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PREFACE 



These annual cumulative pocket parts update the District of Columbia Official 
Code, 2001 Edition, with permanent, temporary, and emergency legislation and 
judicial constructions contained in annotations. These pocket parts contain the 
Laws, general and permanent in their nature, relating to or in force in the 
District of Columbia (except such laws as are of application in the General and 
Permanent Laws of the United States) as of May 10, 2012. 

Notes of decisions of District and Federal courts include cases published 
through May 1, 2012. 

Current legislation between pamphlets or pocket parts can be obtained on 
WestlawNext or Westlaw DC-LEGIS Database. 

The unannotated District of Columbia Official Code can be accessed on the 
District of Columbia Council website at http://www.dccouncil.us. 

Later laws and annotations will be cumulated in the subsequent pamphlets 
and annual Pocket Parts. 

ADDITIONAL INFORMATION OR RESEARCH ASSISTANCE 

For additional information or research assistance call the West reference 
attorneys at 1-800-REF-ATTY (1-800-733-2889). Contact West's Editorial 
Department directly with your questions and suggestions by e-mail at 
west.editor@thomson.com. 

Visit West's home page at west.thomson.com. 

The Publisher 

June, 2012 



Westlaw 



THE NEXT GENERATION OF ONLINE RESEARCH 

WestLawNext is the world's most advanced legal research system. By leveraging 
more than a century of information and LegaL anaLysis from Westlaw, this 
easy-to-use system not only helps you find the information you need quickly, 
hut offers time-saving tools to organize and annotate your research online. As 
with Westlaw.com, WestlawNext includes the editorial enhancements (e.g., 
case headnotes, topics, key numbers) that, make it a perfect complement to 
West print resources. 

• FIND ANYTHING by entering citations, descriptive terms, or Boolean 
terms and connectors into the WestSearch™ box at the top of every page. 

• USE KEYCITE® to determine whether a case, statute, regulation, 
or administrative decision is good law. 

• BROWSE DATABASES right from the home page. 

• SAVE DOCUMENTS to folders and add notes and highlighting online. 



SiGN ON: next.westlaw.com 

LEARN MORE: West.Thomson.com/WestLawNext 

FOR HELP: 1-800-WESTLAW (1-800-937-8529) 
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DISTRICT OF COLUMBIA 

OFFICIAL CODE 

2001 Edition 

DIVISION I 
GOVERNMENT OF DISTRICT. 

TITLE 8 

ENVIRONMENTAL AND ANIMAL CONTROL AND PROTECTION 

SUBTITLE A. ENVIRONMENTAL CONTROL AND PROTECTION. 
Chapter Section 

1 . EnvironmentaS Controls 8-1 02.01 

1 A. District Department of the Environment 8-1 51 .01 

1B. District of Columbia Office of Energy ... 8-171.01 

2A. Lead-Hazard Prevention and Elimination 8-231.01 

6A. Brownf ield Revitalization. 8-631 .01 

6B. Urban Forest Preservation 8-651 .03 

SUBTITLE B. WASTE DISPOSAL AND MANAGEMENT. 

7. Garbage 8-704 

7A. Trash Collection Noise Violation Abatement 8-731 

8. Litter Control Administration 8-802 

9. Illegal Dumping Enforcement 8-902 

10. Solid Waste Management and Multi-Material Recycling 8-1015 

SUBTITLE C. HAZARDOUS WASTE AND MATERIALS DISPOSAL AND MANAGEMENT. 

13. Hazardous Waste Management 8-1319 

14. Hazardous Materials Transportation 8-1445 

15. Low-Level Radioactive Waste Generator Regulatory Policy 8-1504 

SUBTITLE D-i. ENERGY CONSERVATION. 

17N. Sustainable Energy 8-1773.01 

170. Wind Energy 8-1775.01 

17P. Smart Lighting . 8-1776.01 

1 7Q. Government Energy Reduction 8-1 777.01 

17R. Energy Efficiency Financing 8-1778.01 

17S. Submission of State Energy Plans 8-1779.01 

SUBTITLE E. ANIMAL CONTROL AND PROTECTION. 

18. Animal Control 8-1801 

19. Dangerous Dogs 8-1901 

20. Horse-Drawn Carriages 8-2001 

20A. Pet Ownership Restriction in Assisted Housing 8-2031 

22. Wildlife Protection. . .' 8-2201 



ENVIRONMENT— ANIMAL CONTROL & PROTECTION 

SUBTITLE A 
ENVIRONMENTAL CONTROL AND PROTECTION. 

Chapter 1 
Environmental Controls. 



Subchapter 1-A. Anacostia River 
Clean Up and Protection. 



Section 

8-102.01. 
8-102.02. 



8-102.03. 
8-102.04. 

8-102.05. 

8-102.06. 

8-102.07. 



Definitions. 

Requirements for disposable carryout 
bags made available to customers 
by retail establishments. 

Establishment of fee. 

Rules; enforcement and penalties for 
violation. 

Establishment of the Anacostia River 
Clean Up and Protection Fund. 

Public information and outreach cam- 
paigns. 

Issuance of Anacostia River Comme- 
morative License Plates. 



Section 

Subchapter IV-A. Restrictions on Bisphenol- 

A, polybrominated diphenyl ethers, and 

perchloroethylene. 



Subchapter II. Water Pollution Control. 

8-103.09. Accounting for revenues and expenses 
of pollutant removal; available 
funds for future years; District of 
Columbia Wetland and Stream Miti- 
gation Trust Fund. 

8-103.09a. District of Columbia Wells Mainte- 
nance Fund; establishment; financ- 
ing. [Repealed] 

Subchapter III. Wastewater Control. 

8-105.01. Purpose. 

8-105.02. Definitions. 

8-105.03. Special agreements. 

8-105.04. Falsifying information. 

8-105.05. Tampering and misuse. 

8-105.06. Regulation. 

8-105.07. Administration. 

8-105.08. Inspection authority. 

8-105.09. Information and confidentiality. 

8-105.10. Administrative enforcement. 

8-105.11. Injunction. 

8-105.12. Emergency suspension of service, 

8-105.13. Annual publication. 

8-105.14. Penalties. 

Subchapter IV. Restrictions 
on Phosphate Cleaners. 

8-107.02. Sale and use of phosphate cleaners 
prohibited; exceptions; manufac- 
turer's package statement; testing 
of products for compliance; exemp- 
tions for use of noncomplying clean- 
ers; rules and regulations; annual 
report by Mayor. 



8-108.01. 


Restrictions on bisphenol-A. 


8-108.02. 


Prohibitions on polybrominated diphe- 




nyl ethers. 


8-108.03. 


Phase out of perchloroethylene in dry 




cleaning. 


8-108.04. 


Penalties. 


8-108.05. 


Rules. 


Subchapter V. Environmental 




Impact Statements. 


8-109.01. 


Purpose. 


8-109.02. 


Definitions. 


8-109.03. 


Environmental Impact Statement re- 




quirements. 


8-109.09. 


Rules. 


8-109.12. 


Fees. 



Subchapter VII. Underground Storage 
Tank Management. 

8-113.05. Underground Storage Tank Trust 
Fund. [Repealed] 

Subchapter VIII. Lead-Based Paint 
Abatement and Control. 



8-115.01. 
8-115.02. 



8-115.03. 
8-115.04. 
8-115.05. 



8-115.05a. 



8-115.06. 

8-115.07. 
8-1 15.07a. 
8-115.08. 



Definitions. [Repealed] 

Establishment of lead-based paint 
abatement and control program. 
[Repealed] 

Prohibition on lead-based paint activi- 
ties. [Repealed] 

Exemptions from provisions of this 
subchapter. [Repealed] 

Certification requirements for individ- 
uals and business entities to conduct 
lead-based paint abatement; risk 
assessment and inspection of lead- 
based paint hazards, lead-contami- 
nated dust, and lead-contaminated 
soil; or planning, project designing, 
and supervision of lead-based paint 
activities [Repealed] 

Required training of employees of a 
business entity performing interim 
controls and certain lead-based 
paint activities. [Repealed] 

Accreditation of training providers. 
[Repealed] 

Permit requirements. 

Clearance report required. [Repealed] 

Record keeping requirements. [Re- 
pealed] 



Section 




Section 


8-115.09. 


Inspections by the Mayor. [Repealed] 


8-115.12. 


8-115.10. 


Denial, suspension, or revocation. [Re- 
pealed] 


8-115.13. 


8-115.11. 


Hearings. [Repealed] 


8-115.14. 
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Criminal penalties/fines. [Repealed] 
Civil penalties/fines; civil infractions. 

[Repealed] 
Rulemaking. [Repealed] 



Subchapter 1-A. Anacostia River Clean Up and Protection. 

§ 8-102.01. Definitions. 
For the purposes of this subchapter, the term: 

(1) "Disposable carryout bag" means a bag of any material, commonly plastic or kraft 
paper, which is provided to a consumer at the point of sale to carry purchases. The term 
"disposable carryout bag" shall not include: 

(A) Bags used by consumers inside stores to: 

(i) Package bulk items, such as fruit, vegetables, nuts, grains, candy, or small 
hardware items; 

(ii) Contain or wrap frozen foods, meat, or fish, whether prepackaged or not; 

(iii) Contain or wrap flowers, potted plants, or other items where dampness may be 
a problem; and 

(iv) Contain unwrapped prepared foods or bakery goods; 

(B) Bags provided by pharmacists to contain prescription drugs; 

(C) Newspaper bags, door-hanger bags, laundry-dry cleaning bags, or bags sold in 
packages containing multiple bags intended for use as garbage, pet waste, or yard waste 
bags; 

(D) Paper carryout bags that restaurants, as defined in § 47-2827(e)(2), provide to 
customers to take food away from the retail establishment; 

(E) Reusable carryout bags; or 

(F) Bags provided to the consumer, as required by § 25-1 13(b)(5)(C), for the purpose 
of transporting a partially consumed bottle of wine. 

(2) "Fund" means the Anacostia River Clean Up and Protection Fund established by 
§ 8-102.05(a). 

(3) "Retail establishment" means any licensee under a Public Health: Food Establish- 
ment Retail endorsement to a basic business license under Chapter 28 of Title 47 or under 
an off-premises retailer's license, class A or B, pursuant to § 25-112. 

(4) "Reusable carryout bag" means a bag with handles that is specifically designed and 
manufactured for multiple reuse and is made of cloth, fiber, other machine washable fabric, 
or durable plastic that is at least 2.25 millimeters thick. 

(Sept. 23, 2009, D.C. Law 18-55, § 2, 56 DCR 5703.) 

Historical and Statutory Notes 

Temporary Amendments of Section Legislative History of Laws 

Section 2 of D.C. Law 18-140 amended section Law 18-55, the "Anacostia River Clean Up and 

10 of D.C. Law 18-55 to read as follows: Protection Act of 2009", was introduced in Council 

"Sec. 10. Applicability. and assigned Bill No. 18-150, which was referred 

"Sections 2 and 4 through 6 shall apply as of to the Committees on Finance and Revenue and 

January 1, 2010. Section 3 shall apply as of April Government Operations and the Environment. 

I 2010 " The Bill was adopted on first and second readings 

'Section 4(b) of D.C. Law 18-140 provides that ° n Ja ™ 2, 2009, and June 16 2008, respectively. 

the act shall expire after 225 days of its having Enacted without signature by the Mayor on July 6, 

taken effect 2 ^09, ^ was assigned Act No. 18-134 and transmit- 

„ ' . . . . ' ted to both Houses of Congress for its review. 

Emergency Act Amendments D c Law lg _ 55 became effective on s tember 25} 

For temporary (90 day) amendment of section 2009 
10 of D.C. Law 18-55, see § 2 of Anacostia River ' . 

Clean Up and Protection Clarification Emergency Miscellaneous JNotes 
Act of 2009 (D.C. Act 18-282, January 11, 2010, 57 Section 10 of D.C. Law 18-55 provides: 

DCR 950). "Sec. 10. Applicability. 
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"Sections 2 through 6 shall apply as of January 
1,2010." 

§ 8-102.02. Requirements for disposable carryout bags made available to cus- 
tomers by retail establishments. 

(a) Disposable carryout bags made of plastic that cannot be recycled shall not be sold or 
distributed, retail or wholesale, in the District. 

(b) Disposable carryout bags made of paper shall: 

(1) Be 100% recyclable; 

(2) Contain a minimum of 40% post-consumer recycled content; and 

(3) Display the phrase "Please Recycle This Bag", or a substantially similar phrase, in a 
highly visible manner on the bag exterior. 

(c) Disposable cany out bags made of plastic shall: 

(1) Be 100% recyclable; 

(2) Be made of high-density polyethylene film marked with the SPI resin identification 
code 2 or low-density polyethylene film marked with the SPI resin identification code 4; 
and 

(3) Display the phrase "Please Recycle This Bag", or a substantially similar phrase, in a 
highly visible manner on the bag exterior. 

(d) Violation of the requirements set forth in this section shall subject the retail establish- 
ment to the penalties set forth in § 8-102.04. 

(Sept. 23, 2009, D.C. Law 18-55, § 3, 56 DCR 5703.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-55, see notes following § 8-102.01. 

§ 8-102.03. Establishment of fee. 

(a)(1) A consumer making a purchase from a retail establishment shall pay at the time of 
purchase a fee of $.05 for each disposable carryout bag, 

(2) A retail establishment shall not advertise or hold out or state to the public or to a 
customer directly or indirectly that the reimbursement of the fee or any part thereof to be 
collected by the retail establishment will be assumed or absorbed by the retail establish- 
ment or otherwise refunded to the customer. 

(3) All retail establishments shall indicate on the consumer transaction receipt the 
number of disposable carryout bags provided and the total amount of fee charged. 

(b)(1)(A) Each retail establishment shall retain $.01 of each $.05 fee collected; provided, 
that an establishment that chooses to offer a carryout bag credit program to its customers, as 
set forth in subparagraph (B) of this paragraph, shall retain an additional $.01 from each fee 
collected, for a total of $.02 for each $.05 fee collected. 

(B) A retail establishment shall retain an additional $.01 of each $.05 fee for a carryout 
program which: 

(i) Credits the consumer no less than $.05 for each cany out bag provided by the 
consumer for packaging their purchases, regardless of whether that bag is paper, 
plastic, or reusable; 

(ii) Is prominently advertised at each checkout register; and 

(hi) Reflects the total credit amount on the consumer transaction receipt. 

(C) The fees retained by the retail establishment under this paragraph shall not be 
classified as revenue and shall be tax-exempt for the purposes of Chapters 18, 20, and 
27B of Title 47. 

(D) The fees retained by the retail establishment shall be excluded from the definition 
of retail sale under § 47-2001 (n)(2)' and from the definition of gross receipts under 
§ 47-2761(5). 

4 
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(E) The fees to be remitted to the District under subsection (b)(2) of this section shall 
be added to other tax payments in determining whether the electronic payment require- 
ment under § 47-4402(c) applies. 
(2) The remaining amount of each fee collected shall be paid to the Office of Tax and 

Revenue and shall be deposited in the Anacostia River Cleanup and Protection Fund 

established by § 8-102.05(a). 

(c) The Office of Tax and Revenue shall develop rules for frequency and method for 
reporting and transmitting the fees, as set forth in subsection (a) of this section, to the 
District. 

(d) Except to the extent of any inconsistency with this subchapter, the same provisions to 
Title 47 that are applicable to the gross sales tax shall govern the administration, collection, 
and enforcement of the fee set forth in subsection (a) of this section. 

(e) Notwithstanding any other law, the Office of Tax and Revenue shall furnish to the 
District Department of the Environment, upon request, the names, addresses, and whether 
any fees were collected pursuant to subsection (a) of this section of retail establishments 
subject to the provisions of this subchapter. 

(Sept. 23, 2009, D.C. Law 18-55, § 4, 56 DCR 5703; Sept. 14, 2011, D.C. Law 19-21, § 6032(a), 58 DCR 
6226.) 

Historical and Statutory Notes 

Effect of Amendments June 14, 2011, respectively. Signed by the Mayor 

D.C. Law 19-21 added subsec. (e). on Jul .Y 22, 2011, it was assigned Act No. 19-98 

. and transmitted to both Houses of Congress for its 

Legislative History of Laws revjew D c Law 19 _ 21 became effective on Sep _ 

For Law 18-55, see notes following § 8-102.01. tember 14, 2011. 

Law 19-21, the "Fiscal Year 2012 Budget Sup- Miscellaneous Notes 

port Act of 2011", was introduced in Council and Short title: Section 6031 of D.C. Law 19-21 

assigned Bill No. 19-203, which was referred to the provided that subtitle D of title VI of the act may 

Committee of the Whole. The Bill was adopted on be cited as "Bag Fee Compliance Amendment Act 

first and second readings on May 25, 2011, and of 2011". 

§ 8-102.04. Rules; enforcement and penalties for violation. 

(a) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules to 
implement the provisions of this subchapter within 90 days after September 23, 2009. 

(b) If the Mayor determines that a violation has occurred, the retail establishment shall be 
liable for the fees under § 8-102.03(a) and: 

(1) Upon the 1st violation, written warning notice that a violation has occurred shall be 
issued to the retail establishment. No penalty shall be imposed for the 1st violation. 

(2) Upon subsequent violations, the Mayor shall impose a penalty on the retail establish- 
ment. The penalty shall not exceed: 

(A) $100 for the 1st violation after the written warning; 

(B) $200 for the 2nd violation; or 

(C) $500 for the 3rd and each subsequent violation. 

(3) No more than one penalty shall be imposed upon a retail establishment within a 
7-day period. 

(c) If payment of any amounts due under this section is not received on or before the due 
date, a penalty shall be added as the Mayor provides by rule. 

(d) Revenues collected through citations for violation of this subchapter shall be used only 
for enforcement costs, including hiring inspectors and other staff, and administrative costs 
associated with enforcement of this subchapter. 

(Sept. 23, 2009, D.C. Law 18-55, § 5, 56 DCR 5703; Sept. 14, 2011, D.C. Law 19-21, § 6032(b), 58 DCR 
6226.) 
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Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C, Law 19-21, in subsec. (b)(2)(A), substituted F or L aw ig-55, see notes following § 8-102.01. 

"warning" for "warning in a calendar year"; and, 

in subsecs. (b)(2)(B) and (C), substituted "viola- For histor y of Law 19-21, see notes under 

tion" for 'Violation in the same calendar year". § 8-102.03. 

§ 8-102.05. Establishment of the Anacostia River Clean Up and Protection 
Fund. 

(a) There is established as a nonlapsing fund the Anacostia River Clean Up and Protection 
Fund. The fees established by § 8-102.03for disposable carryout bags and transmitted to the 
Office of Tax and Revenue, the net proceeds from the issuance of Anacostia River Commemo- 
rative License Plates, and the net proceeds from the voluntary tax check-off provided in 
§ 47-1812.1 lie shall be deposited in the Fund. The Fund shall be used solely for the 
purposes set forth in subsection (b) of this section and shall be administered by the Office of 
the Director of the District Department of the Environment. 

(b) The Fund shall be used solely for the purposes of cleaning and protecting the Anacostia 
River and other impaired waterways. Funds shall be used for the following projects in the 
following order of priority: 

(1) A public education campaign to educate residents, businesses, and tourists about the 
impact of trash on the District's environmental health; 

(2) Providing reusable carryout bags to District residents, with priority distribution to 
seniors and low-income residents; 

(3) Purchasing and installing equipment, such as storm drain screens and trash traps, 
designed to minimize trash pollution that enters waterways through storm drains, with 
priority given to storm drains surrounding the significantly impaired tributaries identified 
by the District Department of the Environment; 

(4) Creating youth-oriented water resource and water pollution educational campaigns 
for students at the District public and charter schools; 

(5) Monitoring and recording pollution indices; 

(6) Preserving or enhancing water quality and fishery or wildlife habitat; 

(7) Promoting conservation programs, including programs for wildlife and endangered 
species; 

(8) Purchasing and installing equipment designed to minimize trash pollution, including, 
recycling containers, and covered trash receptacles; 

(9) Restoring and enhancing wetlands and green infrastructure to protect the health of 
the watershed and restore the aquatic and land resources of its watershed; 

(10) Funding community cleanup events and other activities that reduce trash, such as 
increased litter collection; 

(11) Funding a circuit rider program with neighboring jurisdictions to focus river and 
tributary clean-up efforts upstream; 

(12) Supporting vocational and job training experiences in environmental and sustainable 
professions that enhance the health of the watershed; 

(13) Maintaining a public website that educates District residents on the progress of 
clean-up efforts; and 

(14) Paying for the administration of this program. 

(c)(1) The Fund shall not be used to supplant funds appropriated as part of an approved 
annual budget for Anacostia River cleaning activities. 

(2) The Fund shall not be used to fund street sweeping activities. 

(d) All funds deposited into the Fund, and any interest earned on those funds, shall not 
revert to the unrestricted fund balance of the General Fund of the District of Columbia at the 
end of the fiscal year, or at any other time, but shall be continually available for the uses and 
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purposes set forth in subsection (b) of this section without regard to fiscal year limitation, 
subject to authorization from Congress. 

(Sept. 23, 2009, D.C. Law 18-55, § 6, 56 DCR 5703; Sept. 24, 2010, D.C. Law 18-223, § 1132, 57 DCR 
6242.) 

Historical and Statutory Notes 
Effect of Amendments 2010 (D.C. Act 18-531, August 6, 2010, 57 DCR 

D.C. Law 18-223, in subsec. (c), designated the 8109). 
existing text as par. (1) and added par. (2). For temporary (90 day) amendment of section, 

Temporary Amendments of Section see § 1132 of Fiscal Year 2011 Budget Support 

Section 802 of D.C. Law 18-222 rewrote subsec. ®™ r ^lvtfJ m ^'^ Act 18 ~ 463 ' Jdy 2 ' 

(c) to read as follows: 2010, o7 DCR 6542). 

"(c)(1) The Fund shall not be used to supplant Legislative History of Laws 
funds appropriated as part of an approved annual For Law 18 ~^, see notes following § 8-102.01. 

budget for Anacostia River cleaning activities. Law 18-223, the "Fiscal Year 2011 Budget Sup- 

"(2) The Fund shall not be used to fund street P ort Ac ^ ^} ^ ^l inii : od ^ ced in 9 mn f ar } d 

sweeping activities " assigned Bill No. 18-731, which was referred to the 

' * Committee of the Whole. The Bill was adopted on 

Section 2002(b) of D.C. Law 18-222 provides firgt and gecond readings on May 26 , 2010, and 

that the act shall expire after 225 days of its June i 5; 2010, respectively. Signed by the Mayor 

having taken effect. on July 2j 2010? it wag assigned Act No _ 18 ^ 62 

Emergency Act Amendments and transmitted to both Houses of Congress for its 

For temporary (90 day) amendment of section, review. D.C. Law 18-223 became effective on 

see § 802 of Fiscal Year 2010 Balanced Budget September 24, 2010. 

Support Emergency Act of 2010 (D.C. Act 18-450, Miscellaneous Notes 

June 28, 2010, 57 DCR 5635). Short title: Section 1131 of D.C. Law 18-223 
For temporary (90 day) amendment of section, provided that subtitle N of title I of the act may be 
see § 802 of Fiscal Year 2010 Balanced Budget cited as the "Anacostia River Clean Up and Pro- 
Support Congressional Review Emergency Act of tection Clarification Amendment Act of 2010". 

§ 8-102.06. Public information and outreach campaigns. 

Beginning on or before October 1, 2009, the District Department of the Environment shall: 

(1) Conduct an intensive public information campaign aimed at educating the public on 
the importance of reducing the number of disposable carryout bags entering the waste 
stream and the impact of disposable carryout bags on the rivers, tributaries, and environ- 
mental health of the District; and 

(2) Conduct an outreach campaign that includes: 

(A) A public-private partnership to provide reusable carryout bags to District resi- 
dents; and 

(B) Working with service providers that assist seniors and low-income residents to 
distribute information and multiple reusable carryout bags to low-income households. 

(Sept. 23, 2009, D.C. Law 18-55, § 7, 56 DCR 5703.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-55, see notes following § 8-102.01. 

§ 8-102.07. Issuance of Anacostia River Commemorative License Plates. 

(a) The Mayor shall issue reflectorized motor vehicle identification tags of a design to 
enhance public awareness of the District of Columbia's efforts to restore and protect the 
Anacostia River and these identification tags may be called Anacostia River Commemorative 
License Plates. These identification tags shall retain and display the "TAXATION WITH- 
OUT REPRESENTATION" slogan of the current District of Columbia motor vehicle 
identification tags. 

(b) In addition to the annual registration fee required by § 50-1 501. 03(a), a one-time fee of 
$25 shall be charged each time new Anacostia River Commemorative License Plates are 

7 
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issued. There shall also be a $20 renewal fee for Anacostia River Commemorative License 
Plates, which fee shall be charged biennially. 

(c) The Mayor shall recover the cost of producing and issuing the Anacostia River 
Commemorative License Plates from the proceeds collected from the one-time $25 fee and the 
biennial $20 renewal fee established under subsection (b) of this section, 

(d) The balance shall be paid into the Anacostia River Clean Up and Protection Fund 
established by § 8-102.05(a) and used for the purposes described therein. 

(e) The Mayor shall implement this section within 180 days after September 23, 2009. If 
an extension is necessary, the Mayor shall notify the Council prior to the implementation 
date. 

(Sept. 23, 2009, D.C. Law 18-55, § 8, 56 DCR 5703.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-55, see notes following § 8-102.01. 

Subchapter II. Water Pollution Control. 

§ 8-103.09. Accounting for revenues and expenses of pollutant removal; avail- 
able funds for future years; District of Columbia Wetland and 
Stream Mitigation Trust Fund. 

Historical and Statutory Notes 

Miscellaneous Notes to the unrestricted fund balance of the General 

Sections 9087 and 9088 of D.C. Law 19-21 pro- Fund of the District of Columbia, 

vide: "Sec. 9088. Adjudication Hearings (Water 

"Sec. 9087. Adjudication Hearings (Air Quality) Quality) Fund. 
Fund. "Notwithstanding any other law, the funds which 
"Notwithstanding any other law, the funds which are deposited in the fund designated for account- 
are deposited in the fund designated for account- ^ Ptoses by the Office of the Chief Financial 
ing purposes by the Office of the Chief Financial 0ffi ^r as fund 0665 withm the District Depart, 

Officer as fund 0664 within the District Depart- ™?V r f TaTT o^Tt ° ™ , fJ 

™™f * fu t? ■ +. ,, ,, J, Pollution Control Act of 1984, effective March 16, 

ment of the Environment pursuant to the Water 1QQf r m r T ■ T ■ ■ K 1QQ ■ L n ^^ . , n , ' 

run 4.- n 4- i a 4- e iL «• 4.. tvt ii/. 19 ° 5 (^.L. Law 5-188; D.C, Official Code 

Pollution Control Ac of 1984 effective March 16, § 8 _ m01 et } ^ be depogited [n ^ Gener _ 

I f ,i n ?'* T u i t ; a ^f^ 6 al Fund of th e District of Columbia and shall not 

§ 8-103.01 et seq.\ shall be deposited m the Gener- be accounte d for by a separate fund or account 

al Fund of the District of Columbia and shall not ^thin the General Fund of the District of Colum- 

be accounted for by a separate fund or account bia. Any unexpended funds in the fund on the 

within the General Fund of the District of Colum- effective date of this subtitle shall be transferred 

bia. Any unexpended funds in the fund on the to the unrestricted fund balance of the General 

effective date of this subtitle shall be transferred Fund of the District of Columbia." 

§ 8-103.09a. District of Columbia Wells Maintenance Fund; establishment; 
financing. [Repealed] 

(Mar. 16, 1985, D.C. Law 5-188, § 10a, as added Nov. 13, 2003, D.C. Law 15-39, § 612(d), 50 DCR 5668' 
Sept. 14, 2011, D.C. Law 19-21, § 9089, 58 DCR 6226.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 8-102.03. 
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Subchapter III. Wastewater Control. 

§ 8-105.01. Purpose. 

In enacting this subchapter, the Council of the District of Columbia supports the following 
statutory purposes and objectives: 

(1) To provide for the maximum possible beneficial public use of the District's wastewa- 
ter system; 

(2) To prevent the introduction of pollutants into the wastewater system which will 
interfere with the operation of the system or the use or disposal of sludge and residue; 

(3) To prevent the introduction of pollutants into the wastewater system which will pass 
through the system inadequately treated and into receiving waters or into the atmosphere 
or will otherwise be incompatible with the system; 

(4) To improve the opportunity to recycle and reclaim wastewater and sludge from the 
system; 

(5) To prevent tampering or misuse of the wastewater system; and 

(6) To provide procedures for complying with the requirements contained in this statute. 
(Mar. 12, 1986, D.C.' Law 6-95, § 2, 33 DCR 577.) 

§ 8-105.02. Definitions. 

For the purposes of this subchapter, the term: 

(1) Repealed. 
(1A) Repealed. 
(IB) Repealed. 

(1C) "Best Management Practices" or "BMPs" means the schedules of activities, prohibi- 
tions of practices, maintenance procedures, and other management practices to implement 
the prohibitions listed in 40 CFR § 403.5(a)(1) and (b), § 8-105.06 and local pretreatment 
requirements established pursuant to §§ 8-105.07 and 8-105.15. BMPs also include treat- 
ment requirements, operating procedures, and practices to control plant site runoff, spillage 
or leaks, sludge or waste disposal, or drainage from raw materials storage. 

(ID) "Blue Plains" means the District of Columbia's Wastewater Treatment Plant at 
Blue Plains, a POTW. 

(IE) "Categorical Pretreatment Standards" or "Categorical Standards" or "National 
Categorical Pretreatment Standards" means any regulation promulgated by the Environ- 
mental Protection Agency ("EPA") in accordance with section 307(b) and (c) of the Clean 
Water Act which specifies quantities or concentrations of pollutants or pollutant properties 
which may be discharged to a POTW by existing or new Industrial Users in specific 
industrial categories provided in 40 CFR Chapter I, Subchapter N, Parts 405-471. 

(IF) "Categorical wastewater" means wastewater subject to National Categorical Pre- 
treatment Standards. 

(1G) "Clean Water Act" means the Federal Water Pollution Control Act, approved 
October 18, 1972 (86 Stat. 816; 33 U.S.C. § 1251 et seq.). 

(1H) "CFR" means the Code of Federal Regulations. 

(II) "Cooling water" means the wastewaters discharged from any system of heat 
transfer, such as condensation, air conditioning, cooling, or refrigeration to which the only 
pollutant added is heat. 

(2) "Discharge" means any solid, liquid, or gas introduced into the wastewater system, 
including indirect discharges. 

(3) "District" means the District of Columbia. 
(3A) Repealed. 

(3B) "District pretreatment standards" or "Local limits" means those limits established 
pursuant to §§ 8-105.07 and 8-105.15. 

(3C) "Hazardous waste" means any waste defined as hazardous waste in § 8-1302(2). 

(3D) "High strength wastes" means wastewater containing concentrations of organic 
matter, solids, or nutrients that are higher than domestic (residential) strength wastewater. 
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(3E) " Indirect discharge" means the introduction of pollutants into a POTW or the 
District's wastewater system from any non- domestic source regulated under sections 
307(b), (c), or (d) of the Clean Water Act, and this subchapter. 

(3F). "Industrial User" means a source of indirect discharge from a non-domestic user 
who discharges, causes, or permits the discharge of wastewater into the District's wastewa- 
ter system. 

(3G) "Infectious waste" means any waste defined as infectious waste in § 8-1051(21). 

(4) "Interference" means a discharge which, alone or in conjunction with a discharge or 
discharges from other sources, both; 

(A) Inhibits or disrupts the District's wastewater system, its treatment processes or 
operations, or its sludge processes, use, or disposal; and 

(B) Therefore is a cause of a violation of any requirement of WASA's NPDES permit 
(including an increase in the magnitude or duration of a violation) or of the prevention of 
sewage sludge use or disposal in compliance with the following statutory provisions and 
regulations or permits issued thereunder (or more stringent State or local regulations): 

(i) Section 405 of the Clean Water Act (33 U.S.C. § 1345); 

(ii) The Solid Waste Disposal Act ("SWDA"), more commonly known as the Re- 
source Conservation and Recovery Act of 1976, approved October 21, 1976 (90 Stat. 
2795; 42 U.S.C. § 6901 et seq.), and including State or District regulations contained in 
any State or District sludge management plan prepared pursuant to subtitle D of the 
SWDA; 

(iii) The Clean Air Act, approved December 17, 1963 (77 Stat. 392; 42 U.S.C. § 7401 
et seq.); 

(iv) The Toxic Substances Control Act, approved October 11, 1976 (90 Stat. 2003; 15 
U.S.C. § 2601 et seq.); and 

(v) The Marine Protection, Research, and Sanctuaries Act of 1972, approved Octo- 
ber 23, 1972 (86 Stat. 1052; 33 U.S.C. § 1401 et seq.). 

(5) "Mayor" means the Mayor of the District of Columbia or any representative or 
agency designated by the Mayor to carry out the provisions of this subchapter. 

(5A) Repealed. 

(5B) Repealed. 

(5C) Repealed. 

(5D) "Medical waste" means any waste defined as medical waste in § 8-901 (3A). 

(5E) "National Pretreatment Standards", "Pretreatment standards", or "Standards" 
means any regulation containing pollutant discharge limits promulgated by the EPA in 
accordance with section 307(b) and (c) of the Clean Water Act, which applies to Industrial 
Users. National Pretreatment Standards, pretreatment standards, or standards, includes 
prohibitive discharge limits and local limits established pursuant to 40 CFR § 403.5. 

(5F) "Natural outlet" means any outlet into a watercourse, pond, ditch, river, lake, or 
other body of surface water. 

(5G) "NPDES" means the National Pollutant Discharge Elimination System. 

(5H) "NPDES permit" means the National Pollution Discharge Elimination System 
permit issued by the EPA Region III to WASA for the operation of the Blue Plains 
Wastewater Treatment Facility in effect on June 4, 2007 and as it may be amended or 
modified in the future, and any successor permits issued by the EPA Region III to either 
the District or to WASA. 

(6) "Objectionable color" means a color inappropriate for the normal characteristics of 
the receiving water. 

(7) "Pass through" means any discharge which exits the District's wastewater system 
into waters of the United States in quantities or concentrations which, alone or in 
conjunction with a discharge or discharges from other sources, causes or may cause, or 
contributes to, a violation of any requirement of the NPDES permit (including an increase 
in the magnitude of duration of a violation). 

(8) "Person" means any natural person, partnership, copartnership, firm, company, 
corporation, association, joint stock company, trust, estate, governmental entity or any 
other legal entity, or their legal representatives, agents, or assigns. 

10 
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(9) "Pollutant" means any substance which induces or may induce an alteration of the 
chemical, physical, biological, or radiological integrity of water, which has or may have a 
detrimental effect on a subsequent use of that water, or which interferes or may interfere 
with the wastewater system. 

(10) "Pretreatment" means the reduction of the amount of pollutants, the elimination of 
pollutants, or the alteration of the nature of pollutant properties in wastewater prior to or 
in lieu of discharging or otherwise introducing such pollutants to the District's wastewater 
system. This reduction or alteration may be obtained by physical, chemical, or biological 
processes, process changes, or by other means, except as prohibited by 40 CFR § 403.6(d) 
and § 8-105.06(h). Appropriate pretreatment technology includes control equipment, such 
as equalization tanks or facilities, for protection against surges or slug loadings that might 
interfere with or otherwise be incompatible with the District's wastewater system. Howev- 
er, if wastewater from a regulated process is mixed in an equalization facility with 
unregulated wastewater or with wastewater from another regulated process, the effluent 
from the equalization facility must meet an adjusted pretreatment limit calculated in 
accordance with 40 CFR § 403.6(e). 

(10A) "Pretreatment requirements" means any District pretreatment standard or feder- 
al, state, or local substantive or procedural requirement related to pretreatment, other than 
a National Pretreatment Standard, imposed on an Industrial User. 

(10B) "Prohibited Discharge Standards" or "Prohibitive Discharge limits" means any 
statute or regulation containing prohibitions on pollutant discharges including regulations 
promulgated by the EPA and the prohibitions in § 8-105.06 and local pretreatment 
requirements established pursuant to §§ 8-105.07 and 8-105.15. 

(10C) "Publicly Owned Treatment Works" or "POTW" means a treatment works as 
defined by section 212 of the Clean Water Act (33 U.S.C. § 1292), which is owned by a 
State or municipality, such as the District of Columbia. The term includes any devices and 
systems used in the storage, treatment, recycling, and reclamation of municipal sewage or 
industrial wastes of a liquid nature. It also includes sewers, pipes, and other conveyances 
which convey wastewater to a treatment plant. 

(10D) "POTW treatment plant" means that portion of a POTW which is designed to 
provide treatment (including recycling and reclamation) of municipal sewage and industrial 
waste. 

(11) "Septic tank" means a watertight receptacle which receives the discharge from a 
drainage system or a part of the drainage system, and is designed and constructed to 
separate solids from the liquid, decompose organic matter through a period of detention, 
and allow the liquids to discharge into the soil outside of the tank. 

(11A) "Significant Industrial User" or "SIU" means: 

(A) Except as provided in subparagraphs (B) and (C) of this paragraph, the term 
"Significant Industrial User" or "SIU" means: 

(i) All Industrial Users subject to Categorical Pretreatment Standards under 40 
CFR § 403.6, and 40 CFR Chapter I, Subchapter N; and 
(ii) Any other Industrial User that: 

(I) Discharges an average of 25,000 gallons per day or more of process wastewa- 
ter to the District's wastewater system or other POTW (excluding sanitary, non- 
contact cooling, and boiler blowdown wastewater); 

(II) Contributes a process wastestream which makes up 5% or more of the 
average dry weather hydraulic or organic capacity of Blue Plains; or 

(III) Is designated as a Significant Industrial User by WASA on the basis that 
the Industrial User has a reasonable potential for adversely affecting the operation 
of Blue Plains or for violating any pretreatment standard or requirement. 

(B) WASA may determine that an Industrial User subject to Categorical Pretreat- 
ment Standards under 40 CFR § 403.6 and 40 CFR Chapter I, Subchapter N is a Non- 
Significant Categorical Industrial User rather than a Significant Industrial User on a 
finding that the Industrial User never discharges more than 100 gallons per day of total 
categorical wastewater (excluding sanitary, non-contact cooling, and boiler blowdown 
wastewater, unless specifically included in the pretreatment standard) and the following 
conditions are met: 
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(i) The Industrial User, prior to WASA's finding, has consistently complied with all 
applicable Categorical Pretreatment Standards and requirements; 

(ii) The Industrial User annually submits the certification statement required in 40 
CFR § 403.12(q) together with any additional information necessary to support the 
certification statement; and 

(iii) The Industrial User never discharges any untreated concentrated wastewater. 
(C) Upon a finding that an Industrial User meeting the criteria in subparagraph (A)(ii) 
of this paragraph has no reasonable potential for adversely affecting the operation of 
Blue Plains or for violating any pretreatment standards or requirements, WASA may at 
any time, on its own initiative or in response to a petition received from an Industrial 
User, and in accordance with 40 CFR § 403.8(f)(6), determine that such Industrial User 
is not a Significant Industrial User. 

(11B) "Significant noncompliance" means a Significant Industrial User that is in signifi- 
cant noncompliance with the pretreatment standards and requirements if it violates a term 
of a discharge permit and its violation meets one or more of the criteria listed in 
§ 8-105.13, or an Industrial User whose violation meets one or more of the criteria listed in 
§ 8-105. 13(c)(3), (7) or (8). 

(12) "Sludge and residue" means the accumulated solids, grease, liquids, and scum 
separated from wastewater during the wastewater treatment process. 

(13) "Slug discharge" or "Slug load" means any discharge of a non-routine, episodic 
nature, including an accidental spill or a non-customary batch discharge, which has a 
reasonable potential to cause interference or pass through, or in any other way violate 
WASA's regulations, local limits, or permit conditions such that it is capable of violating the 
specific prohibitive discharge limits of § 8-105.06 and local pretreatment requirements 
established pursuant to §§ 8-105.07 and § 8-105.15. 

(14) "User" means any person who discharges, causes, or permits the discharge of 
wastewater into the District's wastewater system. 

(14A) "WASA" means the District of Columbia Water and Sewer Authority, as estab- 
lished by Chapter 22 of Title 34. 

(15) "Wastewater" means the liquid and water-carried wastes from dwellings, commer- 
cial buildings, industrial facilities, institutions, and swimming pools. 

(16) "Wastewater system" means the devices, facilities, structures, equipment, or works 
owned, operated, maintained, or used by the District or WASA for the purpose of the 
transmission, storage, treatment, recycling, and reclamation of wastewater or to recycle or 
reuse water, including intercepting sewers, outfall sewers, wastewater collection systems, 
treatment, pumping, power, and other equipment and their appurtenances, extensions, 
improvements, remodeling of improvements, additions, and alterations to the additions, 
elements essential to provide a reliable recycled water supply such as standby treatment 
units and clear well facilities, and any works, including land, that are or may be an integral 
part of the treatment process or that are or may be used for disposal of sludge and residue 
resulting from such treatment, and sewers designated as storm sewers shall be considered 
a part of the wastewater system for purposes of this subchapter. 

(17) "Wastewater System Regulation Act" means this subchapter. 

(Mar. 12, 1986, D.C. Law 6-95, § 3, 33 DCR 577; May 8, 1998, D.C. Law 12-106, § 2(a), 45 DCR 1724; 
May 8, 1998, D.C. Law 12-106, § 2(a), 45 DCR 1724; Apr. 12, 2000, D.C. Law 13-91, § 139(a), 47 DCR 
520; Oct. 26, 2010, D.C. Law 18-256, § 2(a), 57 DCR 8082.) 

Historical and Statutory Notes 

Effect of Amendments may be discharged to a POTW by existing or new 

D.C. Law 18-256, rewrote the section, which industrial users in specific industrial categories. 

formerly read: "(1A) 'Clean Water Act' means the Federal Wa- 

"For the purposes of this subchapter, the term: ter Pollution Control Act (33 U.S.C. § 1251 et 

seo ). 
"(1) 'Categorical pretreatment standards' or 

'Categorical standards' means any regulation pro- . "( 1B ) ' CFR ' means the Code of Federal Regula- 

mulgated by the Environmental Protection Agency tions. 

('EPA') which specifies quantities or concentra- "(2) 'Discharge' means any solid, liquid, or gas 

tions of pollutants or pollutant properties which introduced into the wastewater system. 
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"(3) 'District' means the District of Columbia. 

"(3 A) 'Industrial user' means a non-domestic 
user who discharges, causes, or permits the dis- 
charge of wastewater into the District's wastewa- 
ter system. 

"(4) 'Interference' means the inhibition or dis- 
ruption of the District's wastewater system pro- 
cesses or operations which causes, may cause, or 
contributes to a violation of any requirement of the 
District's National Pollutant Discharge Elimination 
System permit, or which threatens life, property, 
or environment. Interference includes inhibition or 
prevention of legitimate sludge use or disposal. 

"(5) 'Mayor' means the Mayor of the District of 
Columbia. 

"(5A) 'National pretreatment standards', Tre- 
treatment standards', or 'Standards' means any 
regulation containing pollutant discharge limits 
promulgated by the EPA in accordance with 
§ 307(b) and (c) of the Clean Water Act. National 
pretreatment standards, Pretreatment standards, 
or Standards, also includes the prohibitions in 
§ 8-105.06. 

"(5B) 'NPDES' means the National Pollutant 
Discharge Elimination System. 

"(5C) 'NPDES permit' means the National Pol- 
lution Discharge Elimination System permit issued 
by the EPA to the District for the operation of the 
Blue Plains Wastewater Treatment Facility in ef- 
fect on May 8, 1998, and as it may be amended in 
the future, and any successor permits issued by 
the EPA to either the District or to WASA. 

"(6) 'Objectionable color' means a color inappro- 
priate for the normal characteristics of the receiv- 
ing water. 

"(7) 'Pass through' means any discharge which 
exits the District's wastewater system into waters 
of the United States in quantities or concentrations 
which, alone or in conjunction with a discharge or 
discharges from other sources, causes or may 
cause, or contributes to, a violation of any require- 
ment of the NPDES permit (including an increase 
in the magnitude of duration of a violation). 

"(8) 'Person' means any natural person, partner- 
ship, copartnership, firm, company, corporation, 
association, joint stock company, trust, estate, gov- 
ernmental entity or any other legal entity, or their 
legal representatives, agents, or assigns. 

"(9) 'Pollutant' means any substance which in- 
duces or may induce an alteration of the chemical, 
physical, biological, or radiological integrity of wa- 
ter, which has or may have a detrimental effect on 
a subsequent use of that water, or which interferes 
or may interfere with the wastewater system. 

"(10) 'Pretreatment' means the elimination of or 
reduction in the amount of pollutants or the altera- 
tion of the nature of pollutant properties in waste- 
water to a less detrimental state prior to discharge 
into the District's wastewater system. 

"(10A) 'Pretreatment requirements' means any 
federal, state, or local substantive or procedural 
requirement related to pretreatment, other than 



National Pretreatment Standard, imposed on an 
Industrial User. 

"(10B) 'Prohibited Discharge Standards' means 
any regulation containing prohibitions on pollutant 
discharges to include such regulations promulgated 
by the EPA. 'Prohibited Discharge Standards' also 
includes discharges prohibited in § 8-105.06. 

"(11) 'Septic tank' means a watertight receptacle 
which receives the discharge from a drainage sys- 
tem or a part of the drainage system, and is 
designed and constructed to separate solids from 
the liquid, decompose organic matter through a 
period of detention, and allow the liquids to dis- 
charge into the soil outside of the tank. 

"(12) 'Sludge and residue' means the accumulat- 
ed solids, grease, liquids, and scum separated from 
wastewater during the wastewater treatment pro- 
cess. 

"(13) 'Slug Discharge' or 'Slug load' means a 
discharge capable of violating the specific prohibit- 
ed discharge provisions of § 8-105.06. 

"(14) 'User' means any person who discharges, 
causes, or permits the discharge of wastewater 
into the District's wastewater system, 

"(14A) 'WASA' means the District of Columbia 
Water and Sewer Authority, as established by 
Chapter 22 of Title 34. 

"(15) 'Wastewater' means the liquid and water- 
carried wastes from dwellings, commercial build- 
ings, industrial facilities, institutions, and swim- 
ming pools. 

"(16) 'Wastewater system' means the devices, 
facilities, structures, equipment, or works owned, 
operated, maintained, or used by the District for 
the purpose of the transmission, storage, treat- 
ment, recycling, and reclamation of wastewater or 
to recycle or reuse water, including intercepting 
sewers, outfall sewers, wastewater collection sys- 
tems, treatment, pumping, power, and other 
equipment and their appurtenances, extensions, 
improvements, remodeling of improvements, addi- 
tions, and alterations to the additions, elements 
essential to provide a reliable recycled water sup- 
ply such as standby treatment units and clear well 
facilities, and any works, including land, that are 
or may be an integral part of the treatment pro- 
cess or that are or may be used for disposal of 
sludge and residue resulting from such treatment, 
and sewers designated as storm sewers shall be 
considered a part of the wastewater system for 
purposes of this subchapter. 

"(17) 'Wastewater System Regulation Act' 
means this subchapter." 

Legislative History of Laws 

Law 18-256 , the "Wastewater System Regula- 
tion Amendment Act of 2010", was introduced in 
Council and assigned Bill No. 18-252, which was 
referred to the Committee on Public Works and 
Transportation. The Bill was adopted on first and 
second readings on June 29, 2010, and July 13, 
2010, respectively. Signed by the Mayor on Au- 
gust 3, 2010, it was assigned Act No. 18-527 and 
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transmitted to both Houses of Congress for its References in Text 

review. D.C. Law 18-256 became effective on "Section 307(b) and (c) of the Clean Water Act", 

October 26 2010 referred to in (IE), (3E), (5E) and (5A), is 33 

U.S.C. § 1317(b) and (c). 

§ 8-105.03. Special agreements. 

(a) Nothing in this subchapter shall be construed as prohibiting any special agreements 
between WASA and any user of the wastewater system under which wastewater of specific 
strength or character is accepted into the wastewater system and treated subject to any 
payments or fees as may be applicable, provided, that: 

(1) National categorical pretreatment standards set forth at 40 CFR § 403.6 and 
prohibited discharge standards set forth at 40 CFR §§ 403.5(a) and (b) shall not be waived, 
unless such waiver is granted by mechanisms established under the Federal pretreatment 
regulations (40 CFR § 403 et seq.). 

(2) In no case shall a special agreement or waiver of local limits allow for an industrial 
user to discharge any pollutant which, alone or in combination with other regulated 
industrial user discharges, would reasonably be expected to exceed the mass loadings 
determined by WASA as acceptable to the sewage treatment plant based upon consider- 
ations of, among other things, interference, pass through, and sludge contamination. 
WASA may consider other factors (e.g., effect of the discharge on the POTW, future 
expansion, etc.), as it considers appropriate. In no event shall special agreement or waiver 
allow the sum of the loadings allocated to all industrial users for any pollutant to exceed the 
maximum allowable industrial loading set forth in any local limits analysis submitted by 
WASA and approved by EPA as part of WASA's pretreatment program. 

(3) WASA may require an industrial user requesting a special agreement or waiver 
adjusting effluent limitations to submit supporting documentation indicating why the 
industrial user cannot reasonably expect to meet the effluent limitation contained in its 
wastewater discharge permit, setting forth an expeditious schedule for achieving compli- 
ance with such limitations, and including such other information as WASA may require. In 
granting any special agreement or waiver WASA may impose time limitations upon any 
reduced requirements and provide a compliance schedule for achieving compliance. In 
granting any special agreement or waiver, WASA may impose any other conditions it 
considers necessary to implement the purposes of this section. 

(4) If granting a special agreement or waiver would result in increased costs to WASA, 
(e.g., treatment, monitoring, sludge disposal costs), WASA may condition the special 
agreement or waiver upon the agreement of the industrial user to pay those costs, and to 
provide security adequate in the judgment of WASA to assure payment of those costs. 

(b) All special agreements or waivers shall be requested and granted in writing. 

(Mar. 12, 1986, D.C. Law 6-95, § 4, 33 DCR 577; Oct. 26, 2010, D.C. Law 18-256, § 2(b), 57 DCR 8082.) 

Historical and Statutory Notes 

Effect of Amendments is accepted into the wastewater system and treated 

D.C. Law 18-256, rewrote the section, which subject to any payments or fees as may be applica- 

formerly read: ble, except that national pretreatment standards 

"Nothing in this subchapter shall be construed shaH not be waived -" 

as prohibiting any agreement between the District Legislative History of Laws 

and any user of the wastewater system under For history of Law 18-256, see notes under 

which wastewater of specific strength or character §8-105.02. 

§ 8-105.04. Falsifying information. 

Any person who knowingly makes any false statement, representation, or certification in 
any information or data submitted to, or required by, the District or WASA under this 
subchapter, or the rules and regulations promulgated pursuant to this subchapter, or who 
falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method, 
upon conviction, shall be liable for the penalties provided in § 8-105.14. 

(Mar. 12, 1986, D.C. Law 6-95, § 5, 33 DCR 577; Oct 26, 2010, D.C. Law 18-256, § 2(c), 57 DCR 8082 ) 
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Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-256 substituted "the District or For history of Law 18-256, see notes under 

WASA" for "the District". §8-105.02 

§8-105.05. Tampering and misuse. 

No person shall break, alter, damage, tamper with, or otherwise interfere with or impair 
the wastewater system. 
(Mar. 12, 1986, D.C. Law 6-95, § 6, 33 DCR 577.) 

§ 8-105.06. Regulation. 

(a) The Mayor is authorized to establish a system of wastewater treatment allocation. 

(b) All users shall comply with the following prohibitive discharge limits: 

(1) General prohibitions, — A user shall not introduce into the District's wastewater 
system any pollutant which causes pass through or interference. These general prohibi- 
tions and the specific prohibitions in paragraph (2) of this subsection apply to any user 
introducing pollutants into the District's wastewater system whether or not the user is 
subject to National Pretreatment Standards or National, State, District, or local pretreat- 
ment standards or requirements; 

(2) Specific prohibitions. — In addition, the following pollutants shall not be introduced 
into the District's wastewater system: 

(A) Pollutants which create a fire or explosion hazard in the District's wastewater 
system, including waste streams with a closed-cup flashpoint of less than 140 degrees 
Fahrenheit or 60 degrees Centigrade using test methods specified in 40 CFR § 261.21 or 
waste streams causing 2 readings on an explosion hazard meter at the point of discharge 
into the POTW, or at any point in the POTW, of more than 5% or any single reading over 
10% of the Lower Explosive Limit of the meter. This prohibition includes any liquids, 
solids, or gases, which by reason of their nature or quantity are, or may be, sufficient 
either alone or by interaction with other substances to create fire or explosion or to 
injure in any other way the wastewater system or the process or operation and 
maintenance of the wastewater system. Prohibited materials under this section include, 
but are not limited to, gasoline, kerosene, naphtha, ethers, alcohols, ketones, aldehydes, 
peroxides, chlorates, perchlorates, bromates, carbides, hydrides, and sulfides. 

(B) Pollutants which have a pH of less than 5.0 or more than 10.0, except when a 
waiver to the upper pH limit is authorized in writing by WASA, or which have any 
corrosive property capable of damaging or creating a hazard to structures, equipment, 
processes, and personnel of the District's wastewater system, including acids, sulfides, 
concentrated chloride and fluoride compounds, and substances which will react with 
water to form acidic or alkaline products. 

(C) Solid or viscous substances in amounts which may cause, or contribute to obstruc- 
tion of the flow in a sewer or otherwise interfere with the operation of the District's 
wastewater system, including, but not limited to: substances which may solidify or 
become viscous at temperatures above 32 degrees Fahrenheit or degrees Centigrade, 
solids having any linear dimensions greater than 1 inch, fats, oils, and grease, incomplete- 
ly shredded garbage, animal remains, blood, feathers, ashes, cinders, sand, spent lime, 
stone or marble dust, metal, glass, straw, shavings, grass clippings, rags, spent grains, 
spent hops, waste paper, wood, plastic, gas, tar, asphalt residues, residues from refining 
or processing of fuel or lubricating oil, mud, glass grinding, or polishing wastes. 

(D) Any pollutant, including oxygen demanding pollutants, released in discharge at a 
flow rate, or concentration, or a combination of both, which causes interference with the 
District's wastewater system. 

(E) Any wastewater with heat in such amounts as will inhibit the biological activity of 
processes in the District's wastewater system resulting in interference. In no case shall 
wastewater be discharged by a user in temperatures in excess of 140 degrees Fahrenheit 
or 60 degrees Centigrade, nor shall wastewater be discharged which causes individually 
or in combination with other wastewater, the influent at the District's wastewater 
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treatment plant to have a temperature exceeding 104 degrees Fahrenheit or 40 degrees 
Centigrade, except where a variance from the 140 degrees Fahrenheit discharge limit is 
authorized in writing by WASA. 

(F) Any wastewater containing petroleum oil, non-biodegradable cutting oil, or prod- 
ucts of mineral oil origin in amounts that will cause pass through or interference. 

(G) Any wastewater containing pollutants which result in the presence of toxic, noxious 
or malodorous liquids, solids, gases, vapors, or fumes within the District's wastewater 
system which alone or in interaction with other wastes, are capable of creating a public 
nuisance or hazard to humans or animals, are sufficient to cause acute worker health and 
safety problems, or are sufficient to cause interference or pass through. 

(H) Any wastewater of objectionable color or tint not removed in the treatment 
process, including, but not limited to, dye wastes and vegetable tanning wastes. 

(I) Any trucked or hauled pollutants, except at discharge points designated by WASA. 

(J) Wastewater containing any radioactive wastes or isotopes of such half-life or 
concentration as may exceed limits established by WASA or applicable State or National 
standards, cause pass through or interference or otherwise adversely impact the Dis- 
trict's wastewater system or cause or contribute to pollution. 

(K) Sludges, screenings, or other residues from the pretreatment of industrial wastes. 

(L) Medical or infectious wastes, except as specifically authorized in writing by WASA. 

(M) Wastewater causing, alone or in conjunction with other sources, the effluent from 
Blue Plains to fail toxicity tests. 

(N) Detergents, surface-active agents, or other substances which might cause exces- 
sive foaming in the District's wastewater system. 

(O) Any waste that if otherwise disposed of would be a hazardous waste, unless 
specifically authorized in writing by WASA. 

(P) Any substance which, alone or in conjunction with a discharge or discharges from 
other sources, causes or may cause, or contributes to, a violation of any requirement of 
the Blue Plains Title V permit issued pursuant to the Clean Air Act. 

(c) All users shall comply with the National Pretreatment Standards and any national or 
local pretreatment requirement. All users shall comply with the National Categorical Pre- 
treatment Standards in 40 CFR Chapter I, Subchapter N, Paris 405 through 471 and any 
amendments thereto. Should any National standard, requirement, or limitation conflict with a 
matter regulated by this subchapter or its implementing regulations, the more stringent 
standard shall govern. 

(d) Storm waters (including snow), surface waters, ground waters, roof runoff, subsurface 
drainage, cooling waters, or other non-wastewater flow shall be discharged only into those 
sewers specifically designated as storm or combined sewers, or to a natural outlet. Discharge 
of any waters into any storm or combined sewer or to a natural outlet is prohibited if the 
discharge will create a detrimental effect upon the receiving water. 

(e) Repealed. 

(f) Unless specifically authorized by WASA, no user shall discharge directly into a manhole 
or catch basin or similar opening in or into a sewer, any substance including, but not limited 
to, septic tank sludge, restaurant grease, waste or discharge from fuel service stations, or 
boat holding tank or portable toilet effluent. 

(g) The installation of septic tanks and the installation or continuing use of earth pit privies 
shall be prohibited. Whenever replacement or significant repair to a septic tank or discharge 
piping is necessary, the user shall notify WASA, which shall determine if the tank should be 
discontinued and the wastewater conducted to the wastewater system. 

(h) Increased use of process water or dilution of a discharge shall not constitute either a 
partial or complete substitute for adequate or necessary pretreatment to achieve compliance 
with any discharge limitation. 

(i) Provisions for storage of any substance in areas draining into a District sewer which, 
because of actual or potential discharge or leakage from the storage, creates or may create an 
explosion hazard in, or in any other way have a detrimental effect upon, the wastewater 
system, or otherwise constitute or pose a hazard to human beings, animals, property, or the 
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receiving waters shall be subject to review by WASA, who shall require reasonable safe- 
guards to eliminate or minimize the detrimental effect. 

(j) All users shall notify WASA immediately of all discharges whether accidental or 
intentional, that violate these standards or that could otherwise cause problems in the 
District's wastewater system, including any slug load or slug discharges as defined in 
§ 8-105.02. The notification shall include location of the discharge, type of waste, concentra- 
tion, and volume, and corrective actions undertaken or to be undertaken by the user. Within 5 
days following an accidental discharge, the user shall submit to WASA a detailed written 
report describing the cause of the discharge and the measures taken or to be taken by the 
user to prevent similar future occurrences. The notice shall not relieve the user of liability for 
any expense, loss, or damage which may be incurred or occasioned by damage to the 
wastewater system, injury to fish, or other damage to persons, property, or the environment 
caused by the user's act. Compliance with the provisions of this subsection shall not relieve 
the user of liability for any fines or penalties which may be imposed by this subchapter or 
other applicable law or regulation. Notices shall be permanently posted on the user's bulletin 
boards or other prominent places advising employees whom to notify in the event of an 
accidental discharge. Employers shall ensure that all employees who may cause or discover a 
discharge are advised of the emergency notification procedures. 

(k) All users shall provide wastewater pretreatment necessary to comply with this subchap- 
ter. Any facilities required to pretreat wastewater shall be provided, operated, monitored, and 
maintained at the user's expense. 

(1) No user shall discharge pollutants into the District's wastewater system in excess of the 
limitations established and promulgated by WASA. 

(m) No user shall discharge into the District's wastewater system any substance which, if 
otherwise disposed of, would be a hazardous waste under applicable federal, state, and 
municipal regulations without prior written notification to WASA, the Mayor, the Director of 
EPA Region Ill's Waste Management Division, and the appropriate city and state hazardous 
waste authorities in the jurisdiction in which the discharge will occur. Such notification shall 
include the name of the hazardous waste, the EPA hazardous waste number, and the type of 
discharge. 

(n) All Significant Industrial Users shall notify WASA immediately of any changes at their 
facility affecting the potential for a slug discharge. 

(Mar. 12, 1986, D.C. Law 6-95, § 7, 33 DCR 577; May 8, 1998, D.C. Law 12-106, § 2(b), 45 DCR 1724; 
Apr. 12, 2000, D.C. Law 13-91, § 139(b), 47 DCR 520; Oct. 26, 2010, D.C. Law 18-256, § 2(d), 57 DCR 
8082.) 

Historical and Statutory Notes 

Effect of Amendments ing, but not limited to, waste streams with a 
D.C. Law 18-256 rewrote subsecs. (b) and (m); closed-cup flashpoint of less than 140 degrees 
in subsec. (c), substituted "National standard" for Fahrenheit or 60 degrees Centigrade using test 
"national standard"; repealed subsec. (e); and methods specified in 40 CFR Chapter I, Subchap- 
added subsec. (m). Prior to amendment or repeal, ter N, Part 261.21. This prohibition includes any 
subsecs. (b), (e), and (m) read as follows: liquids, solids, or gases, which by reason of their 
"(b) All users shall comply with the following nature or quantity are, or may be, sufficient either 
standards which set forth prohibited discharges: alon f % b * interaction with other substances to 
«... ~ ■ ■ T . 7 . jl . . ■ ■ :. „ create fire or explosion or to injure in any other 
_ (1) General prohibitions - A user shall not way the wafite water system or the process or 
introduce into the Districts wastewater system operation and maintenance of the wastewater sys- 
any pollutant which causes pass through or inter- tem p rohibite d materials under this section in- 
ference. This general prohibition applies to any clude? but are not limited toj gasoline) kerosene, 
user introducing pollutants into the District's naph tha, ethers, alcohols, ketones, aldehydes, per- 
wastewater system whether or not the user is oxides, chlorates, perchlorates, bromates, carbides, 
subject to National Pretreatment Standards or hydrides and sulfides. 

national, state or local pretreatment requirements; a/T ^ ,, , , , . , , 

' ^ H ' (B) Pollutants which have any corrosive prop- 

"(2) Specific prohibitions. — In addition, the erty capable of damaging or creating a hazard to 

following pollutants shall not be introduced into structures, equipment, processes and personnel of 

the District's wastewater system: the District's wastewater system, including, but 

"(A) Pollutants which create a fire or explosion not limited to, discharges with pH (that is, a base 

hazard in the District's wastewater system, includ- 10 logarithm of the reciprocal of the concentration 
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of hydrogen ions stated in grams per liter) of less 
than 5, or greater than 10. 

"(C) Solid or viscous substances with a specific 
gravity greater than 2.50, or having any linear 
dimension greater than 1 inch, or which will or 
may cause, or contribute to obstruction of the flow 
in a sewer or otherwise interfere with the opera- 
tion of the wastewater system including, but not 
limited to, grease, incompletely shredded garbage, 
animal remains, blood, feathers, ashes, cinders, 
sand, spent lime, stone or marble dust, metal, 
glass, straw, shavings, grass clippings, spent 
grains, waste paper, wood, plastic, gas, tar, asphalt 
residue, residues from refining or processing of 
fuel or lubricating oil, mud, or glass grinding, or 
polishing wastes. 

"(D) Any pollutant, including oxygen demanding 
pollutants, released in discharge at a flow rate, or 
concentration, or a combination of both, which 
causes interference with the District's wastewater 
system. 

"(E) Any wastewater with heat in such amounts 
as will inhibit the biological activity of processes in 
the District's wastewater system resulting in inter- 
ference. In no case shall wastewater be discharged 
by a user in temperatures in excess of 140 degrees 
Fahrenheit or 60 degrees Centigrade, nor shall 
wastewater be discharged which causes individual- 
ly or in combination with other wastewater, the 
influent at the District's wastewater treatment 
plant to have a temperature exceeding 104 degrees 
Fahrenheit or 40 degrees Centigrade. 

"(F) Any wastewater containing petroleum oil, 
non-biodegradable cutting oil, or products of min- 
eral oil origin in amounts that will cause pass 
through or interference. 

"(G) Any wastewater containing substances 
which may solidify or become viscous at tempera- 



tures above 32 degrees Fahrenheit or degrees 
Centigrade. 

"(H) Any wastewater containing pollutants 
which result in the presence of toxic, noxious or 
malodorous liquids, solids or gases, which alone or 
in interaction with other wastes, are capable of 
creating a public nuisance or hazard to humans or 
animals, or are sufficient to inhibit access of Dis- 
trict personnel to any part of the District's waste- 
water system, or cause interference or pass 
through. 

"(I) Any wastewater of objectionable color or 
tint not removed in the treatment process, includ- 
ing, but not limited to, dye wastes and vegetable 
tanning wastes. 

"(J) Any trucked or hauled pollutants, except at 
discharge points designated by WASA." 

"(e) Disposal of radioactive wastes shall comply 
with the regulations of the Nuclear Regulatory 
Commission, promulgated March 17, 1965 (31 Fed. 
R. 4502; 10 CFR, ch. 1)." 

"(m) All users shall notify WASA, the Mayor, 
the Director of EPAs Region III Waste Manage- 
ment Division, and the appropriate city and state 
hazardous waste authorities in the jurisdiction in 
which the discharge emanated, in writing, of any 
discharge into the District's wastewater system of 
a substance which, if otherwise disposed of, would 
be a hazardous waste under applicable federal, 
state and municipal regulations. Such notification 
must include the name of the hazardous waste, the 
EPA hazardous waste number, and the type of 
discharge." 

Legislative History of Laws 

For history of Law 18-256, see notes under 
§ 8-105.02. 



§ 8-105.07. Administration. 

(a) WASA shall administer, implement and enforce the provisions of this subchapter and 
ensure compliance with this subchapter and with federal laws and regulations governing the 
issuance of permits for the discharge or potential discharge of wastewater into publicly owned 
treatment plants, through individual or general permits, orders, or other similar means. In 
the case of Industrial Users, WASA shall use individual or general permits or equivalent 
individual or general control mechanisms. These permits, orders, or other similar means or 
individual or general control mechanisms shall comply with all applicable federal laws and 
regulations. WASA is authorized to set and collect fees and charges as may be necessary or 
appropriate to recoup costs associated with its responsibilities pursuant to this subchapter 
and pursuant to federal laws and regulations governing the issuance of permits for the 
discharge or potential discharge of wastewater into publicly owned treatment plants. 

(b) WASA shall issue rules to implement the provisions of this subchapter under subchap- 
ter I of Chapter 5 of Title 2 and the rules may include, but not be limited to: 

(1) Regulations requiring users to submit information considered necessary by WASA to 
evaluate the user's actual or potential discharge status, including, but not limited to, 
description of facilities and plant processes, wastewater constituents and characteristics, 
discharge variations, and mechanical and plumbing plans and details; 

(2) Regulations imposing conditions on users, including, but not limited to, limits on new 
or increased contributions of pollutants, best management practices ("BMPs") in lieu of or 
in addition to numerical limits, changes in the nature of pollutants discharged, flow 
regulation or equalization, installation of sampling facilities and specifications for monitor- 
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ing programs, installation and maintenance of pretreatment facilities and BMPs, and 
development and implementation of slug control plans; 

(3) Regulations requiring the development of compliance schedules for the installation of 
technology required to comply with this subchapter; 

(4) Regulations imposing fees to treat hauled wastes and high strength wastes as may be 
defined by WASA; 

(5) Regulations to effectively and safely dispose of wastes collected in portable collection 
systems, including, but not limited to, septic tank sludge, restaurant grease, and marine 
holding tank or portable toilet effluent; 

(6) Regulations providing for the issuance and renewal of certificates of water and sewer 
availability; 

(7) Regulations preventing tampering, other misuse, potential, or actual harm to the 
wastewater system; 

(8) Regulations imposing fees and charges for the issuance of wastewater pretreatment 
permits and the administration of the pretreatment program that reasonably and fairly 
meet the costs of the administration of the pretreatment program; and 

(9) Regulations for the publication of Industrial Users in significant noncompliance. 

(Mar. 12, 1986, D.C. Law 6-95, § 8, 33 DCR 577; Dec. 10, 1987, D.C. Law 7-54, § 2, 34 DCR 6895; Aug. 
10, 1988, D.C. Law 7-138, § 2(a)-(d), 35 DCR 4779; May 8, 1998, D.C. Law 12-106, § 2(c), 45 DCR 1724; 
Oct. 26, 2010, D.C. Law 18-256, § 2(e), 57 DCR 8082.) 

Historical and Statutory Notes 

Effect of Amendments and regulations. WASA is authorized to set and 

D.C. Law 18-256 rewrote subsecs. (a), (b)(2), collect fees and charges as may be necessary or 

and (4); in the lead-in language of subsec. (b), appropriate to recoup costs associated with its 

substituted "may include" for "shall include"; in responsibilities pursuant to this subchapter and 

subsec. (b)(7), deleted "and" from the end; in pursuant to federal laws and regulations governing 

subsec. (b)(8), substituted "; and" for a period; the issuance of permits for the discharge of waste- 

and added subsec. (b)(9). Prior to amendment, water into publicly owned treatment plants." 

subsecs. (a), (b)(2), and (4) read as follows: «( 2 ) Regulations imposing conditions on users, 

"(a) WASA shall administer, implement and en- including, but not limited to, limits on new or 

force the provisions of this subchapter and ensure increased contributions of pollutants, changes in 

compliance with this subchapter and with federal the nature of pollutants discharged, flow regulation 

laws and regulations governing the issuance of or equalization, installation of sampling facilities 

permits for the discharge of wastewater into pub- and specifications for monitoring programs, and 

licly owned treatment plants, through permits, installation of pretreatment facilities;" 

contracts, orders, or other similar means. In the „ (4) Regulations imp osing fees to treat high 

case of industrial users, WASA shall use permits stren th wastes as may be defined by WA SA;" 
or equivalent individual control mechanisms issued 

to each user. These permits, contracts, orders, or Legislative History of Laws 

other similar means or individual control mecha- For history of Law 18-256, see notes under 

nisms shall comply with all applicable federal laws §8-105.02. 

§ 8-105.08. Inspection authority. 

In order to determine compliance with this subchapter or any rule issued pursuant to this 
subchapter, WASA, a WASA authorized representative, and the Mayor shall have a right to 
enter upon or through any premises subject to this subchapter at reasonable times for the 
purpose of inspection, observation, measurement, sampling, and testing. The right to enter 
and inspect shall include the right to copy records related to compliance with this subchapter. 
Where a user has security measures in force which would require proper identification and 
clearance before entry, the user shall make necessary security arrangements so that, upon 
presentation of suitable identification, the Mayor or WASA will be permitted entry without 
delay. 

(Mar. 12, 1986, D.C. Law 6-95, § 9, 33 DCR 577; May 8, 1998, D.C. Law 12-106, § 2(d), 45 DCR 1724; 
Oct. 26, 2010, D.C. Law 18-256, § 2(f), 57 DCR 8082.) 
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Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-256 substituted "WASA, a WASA p or history of Law 18-256, see notes under 

authorized representative, and the Mayor" for « o i qc no 
"WASA and the Mayor". * ' 

§ 8-105.09. Information and confidentiality. 

(a) Repealed. 

(a-1) In accordance with 40 CFR Part 2, any information submitted to WASA may be 
claimed as confidential by the submitter. Any such claim must be asserted at the time of 
submission in the manner prescribed on the application form or instructions, or, in the case of 
other submissions, by stamping the words "confidential business information" on each page 
containing such information. If no claim of confidentiality is made at the time of submission, 
WASA may make the information available to the public without further notice. If a claim is 
asserted, the information will be treated in accordance with the procedures in 40 CFR Part 2 
(Public Information). 

(a-2) User information and data provided to the District or WASA shall be available to the 
public or to any government agency without restriction unless the user specifically requests 
and is able to demonstrate to the satisfaction of the Mayor or WASA that the release of the 
information would divulge information, processes, or methods of operation entitled to protec- 
tion as trade secrets, pursuant to § 2-534(a)(l). 

(b) When requested by the user in writing at the time of submission, information and data 
which might disclose trade secrets or secret processes shall not be made available for public 
inspection. However, the information and data shall be immediately available to the EPA for 
any purpose, and to WASA and the District in administrative and judicial review or 
enforcement proceedings to which the user is a party or in which the user has standing. 
Additionally, upon written request, WASA and the District may release such information and 
data to other government agencies in connection with uses related to this subchapter or to 
pretreatment programs. 

(c) Effluent data, as defined in 40 CFR § 2.302, which is provided to WASA shall be 
available to the public without restriction. 

(d) Information accepted by the Mayor or WASA as confidential shall not be transmitted to 
any governmental agency, except EPA as provided in subsection (b) of this section, unless 
written notification is sent to the user at least 10 days before transmitting the information. 

(d-1) All other information submitted to WASA shall be available to the public at least to 
the extent provided by 40 CFR § 2.302. 

(e)(1) All users shall retain, preserve and make available for inspection and copying any 
records, books, documents, memoranda, reports, correspondence, and any summaries of these 
materials relating to testing, internal or external monitoring, sampling, investigative and 
chemical analyses made by or on behalf of a user in connection with its discharge, and 
documentation associated with its Best Management Practices pursuant to this subchapter, 
for no less than 3 years from the date of preparation, drafting, or memorialization. 

(2) All records which pertain to or may pertain to matters which are the subject of 
enforcement or litigation activities initiated by the District or WASA shall be retained and 
preserved by the user until all the enforcement activities have concluded and all periods of 
appeal have expired. 

(Mar. 12, 1986, D.C. Law 6-95, § 10, 33 DCR 577; May 8, 1998, D.C. Law 12-106, § 2(e), 45 DCR 1724; 
Oct. 26, 2010, D.C. Law 18-256, § 2(g), 57 DCR 8082.) 

Historical and Statutory Notes 
Effect of Amendments government agency without restriction unless the 

D.C. Law 18-256, rewrote the section, which user specifically requests and is able to demon- 
formerly read: strate to the satisfaction of the Mayor that the 

"(a) User information and data provided to the release of the information would divulge informa- 
District shall be available to the public or to any tion, processes, or methods of operation entitled to 
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protection as trade secrets, pursuant to the user at least 10 days before transmitting the 

§ 2-534(a)(l). information. 

"(b) When requested by the user in writing, "(e)(1) All users shall retain and preserve any 
information and data which might disclose trade reC ords, books, documents, memoranda, reports, 
secrets or secret processes shall not be made correspondence, and any summaries of these mate- 
available for public inspection. However, the in- rials re i at i ng to testing, internal or external moni- 
formation and data shall be immediately available toring| samp ii n g 3 investigative and chemical analy- 
to the EPA for any purpose, and to WASA and the ses made by or in behalf of a user in connection 
District m administrative and judicial review or ^ itg discharge for n0 less than 3 years from the 
enforcement proceedings to which the user is a date of preparat i on , drafting, or memorisation, 
party or in which the user has standing. Addition- 
ally, upon written request, WASA and the District "( 2 ) M records which pertain to or may pertain 
may release such information and data to other to matters which are the subject of enforcement or 
government agencies in connection with uses relat- litigation activities initiated by the District shall be 
ed to this subchapter or to pretreatment programs. retained and preserved by the user until all the 

"(c) Wastewater constituents and characteristics enforcement activities have concluded and all peri- 
shall not be considered confidential information. ods of appeal have expired. 

"(d) Information accepted by the Mayor as con- Legislative History of Laws 

fidential shall not be transmitted to any govern- For history of Law 18-256, see notes under 

mental agency unless written notification is sent to § 8-105.02. 

§8-105.10. Administrative enforcement. 

(a) Whenever WASA has reason to believe that there is a violation of this subchapter or 
rules issued pursuant to this subchapter, it may initiate an administrative enforcement action 
pursuant to this section, and any rules issued pursuant to this subchapter. WASA may 
initiate this administrative enforcement action in addition to any other enforcement action, 
civil or criminal, which has or will be undertaken to enforce this subchapter, provided that no 
user shall be assessed both a civil and administrative penalty for the same violation. 

(b)(1) Whenever WASA has reason to believe that a person or user is violating this 
subchapter, or rules issued pursuant to this subchapter, it may issue a Notice of Infraction 
and Proposed Order. The Notice of Infraction shall include the following: 

(A) The nature, time, and place of the violation (with reasonable specificity); 

(B) The corrective or remedial action to be taken and any fines imposed or other 
amounts sought in accordance with this subchapter; 

(C) The date upon which the Proposed Order shall become effective; and 

(D) The procedure by which a person may answer a Notice of Infraction and Proposed 
Order and request a hearing, along with notification that failure to answer may lead to 
the adoption of some or all of the Proposed Order. 

(2) The Proposed Order may direct the user to do the following: 

(A) Eliminate the violation; 

(B) Comply with the provisions of this subchapter; 

(C) Take specific actions to avoid future violations; 

(D) Pay fines, costs, or other amounts, as authorized by this subchapter; and 

(E) Comply with the schedule for completion of any of the directives of the Proposed 
Order. 

(3) The Proposed Order may provide for the suspension or revocation of any permit 
issued by the District or WASA pursuant to this subchapter, or the suspension or 
revocation of any contract or agreement between the user and the District or WASA, to the 
extent that such permit, contract, or agreement authorizes the person to discharge into the 
District's wastewater system. 

(4) An answer to a Notice of Infraction and Proposed Order shall be in writing. In that 
answer a respondent shall admit or deny the allegations included in the Notice of 
Infraction. Regardless of whether the respondent admits or denies the allegations, the 
respondent may also assei't in the answer that some or all of the terms of the Proposed 
Order should be modified. 

(5) If a respondent, in an answer, denies any of the allegations in the Notice of 
Infraction, or asks that any term in the Proposed Order be modified, WASA shall conduct a 
hearing within 30 days of receiving the answer, unless that time period is extended in 
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accordance with any regulations providing for such extensions. The hearing shall be 
conducted by a hearing examiner, who shall be an attorney regularly employed by WASA 
or an attorney retained by WASA on a contractual basis. The hearing examiner shall have 
the power to: 

(A) Preside over hearings in matters arising under this subchapter; 

(B) Determine whether any notice, order, or other document, was properly served 
upon any party to an enforcement action; 

(C) Compel the attendance of witnesses by subpoena, administer oaths, and take 
testimony of witnesses under oath; 

(D) Dismiss, rehear, and continue cases; 

(E) Issue orders, including default orders, which require the respondent to provide 
evidence, submit pleadings, do some or all of the actions described in the Proposed 
Order, or to pay hearing and inspection costs, and to do any of the foregoing within 
specific time periods consistent with any regulations issued pursuant to this subchapter 
or to pay fines or penalties for the failure to do any of the foregoing; and 

(F) Suspend permits or licenses issued pursuant to this subchapter for the purpose of 
enforcing the payment of monetary fines, penalties, or hearing and inspection costs. 

(c) WASA shall issue regulations which establish a schedule of escalating fines which may 
be imposed by WASA as part of its effort to enforce this subchapter through administrative 
action, provided that these fines may not exceed the fines which may be imposed in a civil 
proceeding brought pursuant to this subchapter. WASA shall also issue regulations to 
implement this subchapter, including regulations to establish procedures for conducting 
administrative enforcement actions pursuant to subsection (a) of this section. These regula- 
tions shall include, but need not be limited to, procedures and, where applicable, deadlines, 
for: 

(1) Effecting service of any notice, order or other document produced by a person or 
issued by WASA pursuant to this subsection; provided, however, that WASA shall bear the 
burden of establishing by a preponderance of the evidence that the Notice of Infraction was 
not defective, that the Notice of Infraction was properly served, and that an infraction 
occurred; 

(2) Answering or otherwise responding to any notice, order, or other document issued 
pursuant to this subsection; 

(3) Holding any hearing conducted pursuant to this subsection, provided however, that 
hearings shall be conducted in accordance with subchapter I of Chapter 5 of Title 2; and 

(4) Issuing orders. 

(d) The District of Columbia Court of Appeals ("Court") shall entertain and determine 
appeals timely filed by WASA or by any person aggrieved by a final order of a hearing 
examiner issued pursuant to this subchapter. The Court shall make a determination of each 
appeal on the basis of the record established before the hearing examiner, and may affirm, 
reverse, or modify the order of the hearing examiner, or may remand the case for further 
proceedings before the hearing examiner subject to the qualifications set forth in this 
subsection. The Court shall set aside any hearing examiner order that is unsupported by a 
preponderance of the evidence on the record. The Court shall also set aside any hearing 
examiner order that was made without observance of procedure required by law or regula- 
tions, except that in such instances, the Court shall apply the rule of harmless error. The 
Court may not modify a sanction imposed by the hearing examiner if that sanction is within 
the limits established by law or regulation. 

(Mar. 12, 1986, D.C. Law 6-95, § 11, 33 DCR 577; May 8, 1998, D.C. Law 12-106, § 2(f), 45 DCR 1724; 
Apr. 13, 2005, D.C. Law 15-354, § 19(a), 52 DCR 2638; Oct. 26, 2010, D.C. Law 18-256, § 2(h), 57 DCR 
8082.) 

Historical and Statutory Notes 
Effect of Amendments peals ('Court')" for "Office of Administrative Hear- 

D.C. Law 18-256, in subsec. (b)(1), substituted in ^ ('Office')" and "Court" for "Office", 
"believe that a person or" for "believe that a"; in Legislative History of Laws 
subsec. (b)(2)(E), substituted "Comply with the" For history of Law 18-256, see notes under 

for "A"; in subsec. (d), substituted "Court of Ap- § 8-105.02. 
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§ 8-105.11. Injunction. 

Notwithstanding any other provision of this subchapter, WASA may seek appropriate civil 
action to secure a temporary restraining order, a preliminary or permanent injunction, or 
declaratory or other appropriate relief to restrain, minimize, halt, or eliminate the violation of, 
or attempted violation of, any provision of this subchapter or its implementing rules. 
(Mar. 12, 1986, D.C. Law 6-95, § 12, 33 DCR 577; Oct. 26, 2010, D.C. Law 18-256, § 2(i), 57 DCR 8082.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-256 substituted "WASA may seek" For history of Law 18-256, see notes under 

for "the Mayor may authorize". § 8-105.02. 

§8-105.12. Emergency suspension of service. 

(a)(1) In the event of an actual or threatened discharge to the District's wastewater system 
which, in the sole discretion of WASA, reasonably appears to present an imminent danger to 
the health or welfare of persons, WASA may, after informal notice to the discharger, suspend 
water service to any user who is or may be responsible for the discharge as is necessary to 
avoid or abate the danger. WASA is not required to conduct a hearing before taking such 
action. 

(2) In the event of an actual or threatened discharge to the District's wastewater system 
which, in the sole discretion of WASA, reasonably appears to present an imminent danger 
to the environment or the operation or integrity of the District's wastewater system, WASA 
may, after providing notice and an opportunity to respond to the user, suspend water 
service to any user who is or may be responsible for the discharge as is necessary to avoid 
or abate the danger. 

(3) Any notice or opportunity to respond to which WASA is required under the United 
States Constitution to provide to a user as a result of any action taken by WASA pursuant 
to subsection (a)(1) or (2) of this section, is not required to be provided or conducted 
pursuant to subchapter I of Chapter 5 of Title 2. 

(b) The services shall be restored by WASA as soon as practicable after the emergency 
situation has been corrected. 

(c) WASA's decision to suspend service may be appealed by filing a petition for an 
administrative hearing as set forth in § 8-105.10. 

(d) An appeal of WASA's decision shall not stay suspension of service. 

(Mar. 12, 1986, D.C. Law 6-95, § 13, 33 DCR 577; May 8, 1998, D.C. Law 12-106, § 2(g), 45 DCR 1724; 
Apr. 12, 2000, D.C. Law 13-91, § 139(c), 47 DCR 520; Apr. 13, 2005, D.C. Law 15-354, § 19(b), 52 DCR 
2638; Oct. 26, 2010, D.C Law 18-256, § 2(jX 57 DCR 8082.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-256 rewrote subsec. (c), which had p or history of Law 18-256, see notes under 

read as follows: § 8-105.02. 

"(c) WASA's decision to suspend service may be 
appealed to the Office of Administrative Hearings 

as set forth in § 8-105.10." 

§ 8-105.13. Annual publication. 

(a) A list of the Industrial Users in significant noncompliance with the pretreatment 
standards and requirements in the preceding calendar year shall be published annually by 
WASA in a newspaper of general circulation that provides meaningful public notice within the 
jurisdiction served by WASA. 

(b) The notification shall summarize the nature of the significant noncompliance and any 
enforcement action taken against the user during the same 12-month period. 

(c) For the purposes of this section, a Significant Industrial User is in significant 
noncompliance with the pretreatment standards and requirements if its violation meets one or 
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more of the following criteria and any Industrial User is in significant noncompliance if its 
violation meets the criteria in paragraph (3), (7), or (8) of this subsection: 

(1) Chronic violations of wastewater discharge limits, which are violations in which 66% 
or more of all the measurements taken for the same pollutant parameter during a 6-month 
period exceed (by any magnitude) a numeric pretreatment standard or requirement, 
including instantaneous limits, as defined by 40 CFR § 403.3(1); 

(2) Technical Review Criteria ("TRC") violations, which are violations in which 33% or 
more of all of the measurements taken for the same pollutant parameter during a 6 month 
period equal or exceed the product of the numeric pretreatment standard or requirement 
including instantaneous limits, as defined by 40 CFR § 403.3(1) multiplied by the applicable 
TRC (TRC = 1.4 for Biochemical Oxygen Demand, TSS, fats, oil, and grease, and 1.2 for 
all other pollutants except pH); 

(3) Any other violation of a pretreatment standard or requirement as defined by 40 CFR 
§ 403.3(1) (daily maximum, long-term average, instantaneous limit, or narrative standard) 
that WAS A determines has caused, alone or in combination with other discharges, 
interference or pass through (including endangering the health of WASA or District 
personnel or the general public); 

(4) Any violation of the terms of a wastewater discharge permit which remains uncor- 
rected 45 days after notification of the violation is received by the user, or any failure to 
meet, within 90 days after the schedule date, a compliance schedule milestone contained in 
a District or local control mechanism or enforcement order for starting construction, 
completing construction, or attaining final compliance; 

(5) Failure to provide required reports, such as baseline monitoring reports, 90-day 
compliance reports, periodic self-monitoring reports, and reports on progress with compli- 
ance schedules or orders, within 4.5 days after the due date; 

(6) Failure to timely and accurately report an instance of noncompliance with the 
pretreatment standards and requirements; 

(7) Any discharge of a pollutant that has caused imminent endangerment to human 
health, welfare, or to the environment or has resulted in WASA's exercise of its emergency 
authority pursuant to 40 CFR § 403.8(f)(l)(vi)(B) and § 8-105.12 to halt or prevent such a 
discharge; and 

(8) Any other violation or group of violations, which may include a violation of best 
management practices, which WASA determines will adversely affect the operation or 
implementation of the local pretreatment program or which WASA other-wise considers 
significant in light of the circumstances. 

(Mar. 12, 1986, D.C. Law 6-95, § 14, 33 DCR 577; Aug. 10, 1988, D.C. Law 7-138, § 2(e), (f), 35 DCR 
4779; May 8, 1998, D.C. Law 12-106, § 2(h), 45 DCR 1731; May 8, 1998, D.C. Law 12-106, § 2(h), 45 
DCR 1724; Oct. 26, 2010, D.C. Law 18-256, § 2(k), 57 DCR 8082.) 

Historical and Statutory Notes 

Effect of Amendments exceed (by any magnitude) the daily maximum 

D.C. Law 18-256, rewrote the section, which limit or the average limit for the same pollutant 

formerly read: parameter; 

"(a) A list of the users in significant noncompli- "(2) Technical Review Criteria (TRC) viola- 
ance with the Pretreatment Standards and Re- tions, are violations in which 33% or more of all the 
quirements in the preceding 12 months shall be measurements for each pollutant parameter taken 
published annually by WASA in the local daily during a 6-month period equal or exceed the prod- 
newspaper with the largest circulation. uct of the daily maximum limit or the average limit 

"(b) The notification shall summarize the nature multiplied by the applicable TRC (TRC = 1.4 for 

of the significant noncompliance and any enforce- Biochemical Oxygen Demand, TSS, fats, oil, and 

ment action taken against the user during the grease, and 1.2 for all other pollutants except pH); 

same 12-month period. «( 3) Any other violation of pretreatment effluent 

"(c) For the purposes of this section, a user is in limits (daily maximum or longer term average) 

significant noncompliance with the Pretreatment that WASA determines has caused, alone or in 

Standards and Requirements if its violation meets combination with other discharges, interference or 

one or more of the following criteria: pass through (including endangering the health of 

"(1) Chronic violations of wastewater discharge WASA or District personnel or the general public); 

limits, are violations in which 66% or more of all "(4) Any violation of the terms of a wastewater 

the measurements taken during a 6-month period discharge permit which remains uncorrected 45 
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days after notification of the violation is received "(J) Any violation which results in WASA exer- 

by the user, or any failure to meet a compliance cising its emergency authority pursuant to 

schedule milestone or enforcement order issued by § 8-105.12; and 

WASA within 90 days after the scheduled date for ' ' . . TTTA ~. ., .... 

achievement of the compliance schedule milestone; ^ 8 ) An ^ violation WASA considers significant m 

"(5) Failure to provide required reports, such as ^ ht of the circumstances." 

baseline monitoring reports, periodic self-monitor- Legislative History of Laws 

ing reports and reports on progress i with compli- For higt of Law 18 _ 256 gee noteg under 

ance schedules or orders, within 30 days atter the . Q 1ftrno 

due date; ' * ^ 10 ^- 

"(6) Failure to timely and accurately report an 
instance of noncompliance with the Pretreatment 
Standards and Requirements; 

§ 8-105.14. Penalties. 

(a) Any person who violates any provision of this subchapter or the rules issued pursuant 
to this subchapter shall be liable for a civil fine not exceeding $10,000 for each day during 
which each violation continues, and shall be required to perform any other action needed to 
correct any harm caused by any violation or to ensure that future violations do not occur. All 
prosecutions under this provision shall be in the Superior Court of the District of Columbia in 
the name of the District of Columbia, and shall be instituted by the Office of the Attorney 
General. 

(b) Notwithstanding any other provision of this subchapter, any person who intentionally, 
willfully, or recklessly violates any provision of this subchapter or the rules issued pursuant to 
this subchapter shall be punished by a criminal fine not to exceed $10,000 for each day each 
violation continues, or imprisonment not to exceed one year for each day each violation 
continues, or both, and to perform any other action needed to correct any harm caused by any 
violation or to ensure that future violations do not occur. All prosecutions pursuant to this 
provision shall be in the Superior Court of the District of Columbia. 

(c) Any person who violates any provision of this subchapter or the rules issued pursuant 
to this subchapter shall be liable to the District and WASA for all expenses, losses, or 
damages incurred by the District and WASA by reason of the violation. 

(Mar. 12, 1986, D.C. Law 6-95, § 15, 33 DCR 577; May 8, 1998, D.C. Law 12-106, § ■ 2(1),. 45 DCR 1724; 
Oct. 26, 2010, D.C. Law 18-256, § 2(1), 57 DCR 8082.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-256, in subsec. (a), substituted For history of Law 18-256, see notes under 

"Office of the Attorney General" for "Corporation « 8-105 02 
Counsel"; and, in subsec. (c), substituted "the Dis- 
trict and WASA" for "the District". 

Subchapter IV.- Restrictions on Phosphate Cleaners. 

§ 8-107.02. Sale and use of phosphate cleaners prohibited; exceptions; manu- 
facturer's package statement; testing of products for compli- 
ance; exemptions for use of noncomplying cleaners; rules and 
regulations; annual report by Mayor. 

(a) Except as provided in subsection (e) of this section, after 180 days after March 25, 1986, 
no cleaning agent may be used, sold, or furnished in the District of Columbia if it contains a 
phosphorous compound in a concentration exceeding a trace quantity of phosphorus, except 
that a cleaning agent with more than a trace quantity of phosphorus may be used for cleaning 
health care equipment, for use by any commercial or institutional laundry in providing 
laundry services for a hospital or health care facility; for cleaning food processing equipment, 
beverage and dairy products handling and processing equipment, and other institutional and 
industrial applications meeting the requirements of subsection (e) of this section, and 
designed specifically for cleaning dishes washed in dishwashers. 

25 



§ 8-107.02 ENVIRONMENT— ANIMAL CONTROL & PROTECTION 

(b) Except as provided in subsection (e) of this section, after 180 days after March 25, 1986, 
no cleaning agent for use in dishwashers may be used, sold, or furnished in the District of 
Columbia if it contains elemental phosphorus exceeding 0.5% by weight. 

(c) A manufacturer may state on packages containing the cleaning agent which the 
manufacturer has produced either of the following: 

(1) The percentage of the mass of the cleaning agent comprised of elemental phosphorus 
according to the chemical weight of the product as compared to the chemical weight of the 
cleaning agent itself; or 

(2) That the cleaning agent conforms to the requirements stated in subsections (a) and 
(b) of this section. 

(d)(1) If a package containing a cleaning agent does not, in writing, present either of the 2 
statements suggested in subsection (c) of this section, then the Mayor of the District of 
Columbia ("Mayor") shall test the cleaning agent to determine whether it complies with 
subsection (a) or (b) of this section. 

(2) Except as provided in subsection (e) of this section, the Mayor shall prohibit from 
being marketed in the District of Columbia a cleaning agent that does not conform to this 
section. 

(e) After the Mayor issues rules for applying for and receiving an exemption from the 
obligations in subsection (a) or (b) of this section, the Mayor may permit the use of cleaning 
agents that do not comply with subsection (a) or (b) under the following circumstances: 

(1) Complying with subsection (a) or (b) of this section would create a significant 
hardship on the consumers using the cleaning agent; 

(2) Complying with subsection (a) or (b) of this section would be unreasonable because an 
adequate substitute is not available; 

(3) Complying with subsection (a) or (b) of this section would disrupt research clearly 
designed for scientific purposes and not intended to circumvent the purpose of this 
subchapter; or 

(4) Complying with subsection (b) of this section may be impracticable for persons using 
commercial dishwashers; provided, that dishwashing detergents designed for use in 
commercial dishwashers shall not be used, sold, or furnished in the District of Columbia if 
it contains elemental phosphorus equal to or greater than 8.7% by weight. 

(f)(1) The Mayor shall issue rules to implement the provisions of this subchapter pursuant 
to subchapter I of Chapter 5 of Title 2. 

(2) The Mayor shall transmit the rules required by this section to the Council of the 
District of Columbia ("Council") for a 30-day period of review, excluding Saturdays, 
Sundays, legal holidays, and days of Council recess, during which the Council may approve 
or disapprove, in whole or in part, the rules by resolution. If the Council does not approve 
or disapprove the rules during the 30-day review period, then the rules shall be considered 
approved at the expiration of the 30 clays, 

(g) The Mayor shall report annually, in writing, to the Council on March 1 the reasons for 
and the number of exemptions granted pursuant to this section and shall identify each person 
or organization granted an exemption by name and address. 
(Mar. 25, 1986, D.C. Law 6-98, § 3, 33 DCR 723; Mar. 31, 2011, D.C. Law 18-336, § 7, 58 DCR 605.) 

Historical and Statutory Notes 

Effect of Amendments on first and second readings on December 7, 2010, 

D.C. Law 18-336, in subsec. (b), substituted and December 21, 2010, respectively. Signed by 

"0.5%" for "8.7%"; in subsec. (e), deleted "or" from the Mayor on January 12, 2011, it was assigned 

the end of par. (2), substituted "; or" for a period Act No. 18-680 and transmitted to both Houses of 

the end of par. (3 ), and added par. (4). Congress for its review. D.C. Law 18-336 became 

Legislative History of Laws effective on March 31, 2011. 

Law 18-336, the "Human and Environmental Miscellaneous Notes 

Health Protection Act of 2010", was introduced in q^i™ s „f n r t o„ 7 io qq^ ™ -a 

Council and assigned Bill No. 18-621,- which was f Ctl ° n 8 ° f D - C " LaW 18 ~ 336 pr0Vldes: 

referred to the Committee on Government Opera- "Sec. .8. Applicability. 

tions and the Environment. The Bill was adopted "This act shall apply as of July 1, 2011." 
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Subchapter IV-A. Restrictions on Bisphenol-A, polybrominated 

DIPHENYL ETHERS, AND PERCHLOROETHYLENE. 

§ 8-108.01. Restrictions on bisphenol-A. 

(a) Except as provided in subsection (b) of this section, no individual or legal entity shall 
manufacture, sell, offer for sale, or distribute in commerce any empty bottle, cup, or other 
container that: 

(1) Contains bisphenol-A; and 

(2) Is designed or intended by the manufacturer to be filled with food or liquid for 
consumption by a child under the age of 4. 

(b) Facilities licensed to provide medical care may use Food and Drug Administration- 
approved, medically essential products containing bisphenol-A if a suitable alternative is 
unavailable. 

(Mar. 31, 2011, D.C. Law 18-336, § 2, 58 DCR 605.) 

Historical and Statutory Notes 

Legislative History of Laws Delegation of Authority 

Law 18-336, the "Human and Environmental Delegation of Authority under D.C. Law 18-336, 

Health Protection Act of 2010", was introduced in to the Director of the District Department of the 

Council and assigned Bill No. 18-521, which was Environment under the Human and Environmen- 

referred to the Committee on Government Opera- ta] Health Protection Act of 2 010, see Mayor's 

tions and the Environment. The Bill was adopted Qrder 2on _ 153 September 7> mi (58 D CR 8091). 

on first and second readings on December 7, 2010, . 

and December 21, 2010, respectively. Signed by Miscellaneous Notes 

the Mayor on January 12, 2011, it was assigned Section 8 of D.C. Law 18-336 provides: 

Act No. 18-680 and transmitted to both Houses of oat K*i-f 

Congress for its review. D.C. Law 18-336 became bec - 8 " Applicability, 

effective on March 31, 2011. 'This act shall apply as of July 1, 2011." 

§ 8-108.02. Prohibitions on polybrominated dipheny! ethers. 

(a) No person or legal entity shall manufacture, sell, offer for sale, or distribute any 
product containing the penta or octa mixtures of polybrominated diphenyl ethers; provided, 
that subsection (a) of this section shall not apply to original equipment manufacturer 
replacement parts or equipment for vehicles manufactured prior to March 31, 20011, or to 
used vehicles. 

(b) Except as provided in subsection (c) of this section, after January 1, 2013, no person or 
legal entity shall manufacture, sell, offer for sale, or distribute any of the following products: 

(1) A mattress or mattress pad that contains the deca mixture of polybrominated 
diphenyl ethers ("Deca-BDE"); 

(2) Upholstered furniture intended for indoor use in a home or other residential 
occupancy that contains Deca-BDE; or 

(3) A television, monitor, or computer that has a plastic housing that contains Deca- 
BDE. 

(c) The restrictions in subsection (b) of this section shall not apply to the following products 
containing Deca- S E: 

(1) Transportation vehicles or products or parts for use in transportation vehicles or 
transportation equipment; 

(2) Products or equipment used in industrial or manufacturing processes; 

(3) Products for use in a medical context, including a hospital, treatment facility, or 
nursing home; or 

(4) Electronic wiring and cable used for power transmission. 

(d) After January 1, 2014, no person or legal entity shall manufacture, sell, offer for sale, or 
distribute any product containing Deca-BDE; provided, that this section shall not apply to 
the following: 
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(1) A retailer that is in possession of a product prohibited for manufacture, lease, sale, or 
distribution for sale or lease under subsections (b) and (c) of this section from selling, 
recycling, or otherwise disposing of a product that is in the retailer's or lessor's inventory 
on or after the date that the prohibition takes effect; 

(2) A person or legal entity from recycling a product that contains Deca-BDE; 

(3) A person or legal entity from selling, leasing, recycling, or otherwise disposing of a 
product that contains recycled Deca-BDE; 

(4) Any activity involving a product that contains Deca-BDE that occurs subsequent to 
the 1st sale at retail; 

(5) Products for use in a medical context, including a hospital, treatment facility, or 
nursing home if a suitable substitute is not available; 

(6) Vehicles manufactured prior to model year 2016, replacement parts or equipment for 
vehicles manufactured prior to model year 2016, or used vehicles; or 

(7) Vehicles, replacements parts or replacement equipment for vehicles manufactured 
during or after model year 2016 if the use of a Deca-BDE -free alternative would create a 
substantial and unreasonable hardship for manufacturers or consumers. 

(Mar. 31, 2011, D.C. Law 18-336, § 3, 58 DCR 605.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-336, see notes under 
§ 8-108.01. 

§ 8-108.03. Phase out of perchloroethylene in dry cleaning. 

(a) After January 1, 2014, no person or legal entity shall install a machine designed to use 
perchloroethylene as a cleaning agent for clothes or other fabrics. 

(b) After January 1, 2029, no person or legal entity shall use perchloroethlyene as a 
cleaning agent for clothes or other fabrics. 

(Mar. 31, 2011, D.C. Law 18-336, § 4, 58 DCR 605.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-336, see notes under 
§ 8-108.01. 

§ 8-108.04. Penalties. 

(a) A violation of this subchapter shall be a civil infraction for purposes of Chapter 18 of 
Title 2. Civil fines, penalties, and fees may be imposed as sanctions for any infraction of the 
provisions of this subchapter, or the rules issued under authority of this subchapter, pursuant 
to Chapter 18 of Title 2. Adjudication of any infractions shall be pursuant to Chapter 18 of 
Title 2. This section shall not limit the enforcement of subchapter IV of this chapter. 

(b) Pursuant to § 8-108.05, the Mayor shall issue rules to implement the provisions of this 
section 90 days after March 31, 2011. 

(Mar. 31, 2011, D.C. Law 18-336, § 5, 58 DCR 605.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-336, see notes under 
§ 8-108.01. 

§ 8-108.05. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules to implement 
the provisions of this subchapter. 
(Mar. 31, 2011, D.C. Law 18-336, § 6, 58 DCR 605.) 
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Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 18-336, see notes under 
§ 8-108.01. 



§ 8-109.09 



Subchapter V. Environmental Impact Statements. 



§ 8-109.01: Purpose. 



Review 2 



Notes of Decisions 



2. Review 

Because the Zoning Commission has no particu- 
lar expertise in applying the District of Columbia 



Environmental Policy Act (DCEPA), courts owe no 
deference to its interpretation, and therefore ex- 
amine the statute de novo. Foggy Bottom Ass'n v. 
District of Columbia Zoning Com'n, 2009, 979 A.2d 
1160. Statutes <3=* 219(9.1) 



§ 8-109.02. Definitions. 



Major action 1 



Notes of Decisions 



1. Major action 

University's development plan was not a "major 
action" that triggered environmental impact state- 
ment (EIS) requirement of the District of Colum- 
bia Environmental Policy Act (DCEPA) f when uni- 
versity applied for approval of a new campus plan 
and first-stage approval of a planned unit develop- 
ment (PUD) with Zoning Commission, as an "ac- 



tion" under the DCEPA involved the issuance of a 
lease, permit, license, certificate, other entitlement 
or permission to act, the Commission's approval of 
the applications did not allow university to begin 
construction but instead only set forth the provi- 
sions under which the Commission allowed univer- 
sity to continue with the zoning process, and uni- 
versity would be only allowed to apply for and 
obtain building permits after it received second- 
stage PUD approval. Foggy Bottom Ass'n v. Dis- 
trict of Columbia Zoning Com'n, 2009, 979 A2d 
1160. Environmental Law <3=> 595(2) 



§ 8-109.03. Environmental Impact Statement requirements. 



Notes of Decisions 



Major action 2 



2. Major action 

University's development plan was not a "major 
action" that triggered environmental impact state- 
ment (EIS) requirement of the District of Colum- 
bia Environmental Policy Act (DCEPA), when uni- 
versity applied for approval of a new campus plan 
and first-stage approval of a planned unit develop- 
ment (PUD) with Zoning Commission, as an "ac- 



tion" under the DCEPA involved the issuance of a 
lease, permit, license, certificate, other entitlement 
or permission to act, the Commission's approval of 
the applications did not allow university to begin 
construction but instead only set forth the provi- 
sions under which the Commission allowed univer- 
sity to continue with the zoning process, and uni- 
versity would be only allowed to apply for and 
obtain building permits after it received second- 
stage PUD approval. Foggy Bottom Ass'n v. Dis- 
trict of Columbia Zoning Com'n, 2009, 979 A.2d 
1160. Environmental Law &=> 595(2) 



§ 8-109.09. Rules. 

(a) Within 180 days of October 18, 1989, the Mayor shall, pursuant to subchapter I of 
Chapter 5 of Title 2, issue proposed rules to implement the provisions of this subchapter, 
including rules that establish categorical exemptions for major actions that would have no 
significant impact on the environment. The proposed rules shall be submitted to the Council 
for a 45-day period of review, excluding Saturdays, Sundays, legal holidays, and days of 
Council recess. If the Council does not approve or disapprove the proposed rules, in whole or 
in part, by resolution within this 45-day review period, the proposed rules shall be deemed 
approved. 
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(b) The District Department of the Environment shall issue rules to assist District agencies 
in the review of an environmental impact screening form and in the preparation of an EIS, 
pursuant to subchapter I of Chapter 5 of Title 2. 

(Oct. 18, 1989, D.C. Law 8-36, § 10, 36 DCR 5741; Sept. 24, 2010, D.C. Law 18-223, § 6062(a), 57 DCR 

6242.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act of 2010 (D.C. Act 18^63, July 2, 

D.C. Law 18-223 rewrote subsec. (b), which had 2010, 57 DCR 6542). 

read as follows: Legislative History of Laws 

"(b) Within 180 days of October 18, 1989 the For Um lg _ m aee noteg Mowing § 8 _ 102 .05. 
Department of Consumer and Regulatory Affairs 

shall issue rules to assist District agencies in the Miscellaneous Notes 

preparation of an EIS, pursuant to subchapter I of Short title: Section 6061 of D.C. Law 18-223 

Chapter 5 of Title 2."- provided that subtitle G of title VI of the act may 

Emergency Act Amendments be cited as the "Environmental Impact Screening 

For temporary (90 day) amendment of section, Forms and Environmental Impact Statements 

see § 6062(a) of Fiscal Year 2011 Budget Support Amendment Act of 2010". 

§ 8-10912. Fees. 

Whenever the Mayor reviews an environmental impact screening form or prepares, or 
causes to be prepared, an EIS or supplemental EIS under this subchapter, the Mayor may 
impose a fee on the applicant to compensate the Mayor for the costs of reviewing the 
environmental impact screening form or preparing the EIS or supplemental EIS. 

(Oct. 18, 1989, D.C. Law 8-36, § lib, as added Sept. 24, 2010, D.C. Law 18-223, § 6062(b), 57 DCR 6242.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition of section, see p or Law 18-223, see notes following § 8-102.05. 

§ 6062(b) of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 

Subchapter VII. Underground Storage Tank Management. 

§ 8-113.05. Underground Storage Tank Trust Fund. [Repealed] 

(Mar. 8, 1991, D.C. Law 8-242, § 6, 38 DCR 344; Sept. 29, 1992, D.C. Law 9-159, § 2(d), 39 DCR 5690; 
Sept. 14, 2011, D.C. Law 19-21, § 9083, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 8-102.03. 

Subchapter VIII. Lead-Based Paint Abatement and Control. 

§8-115.01. Definitions. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-221, § 2, 43 DCR 6854; Apr. 20, 1999, D.C. Law 12-264, § 18, 46 DCR 2118; 
Apr. 12, 2005, D.C. Law 15-347, § 2(a), 52 DCR 2627; Mar. 31, 2009, D.C. Law 17-381, § 21(a), 56 DCR 
1596.) 

Historical and Statutory Notes 

Legislative History of Laws Environment. The Bill was adopted on first and 

Law 17-381, the "Lead-Hazard Prevention and second readings on December 2, 2008, and Decern- 
Elimination Act of 2008", was introduced in Coun- ber 16, 2008, respectively. Signed by the Mayor 
cil and assigned Bill No. 17-936 which was re- on January 29, 2009, it was assigned Act No. 
ferred to the Committee on Public Works and the 
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Repealed 
17-722 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-381 became 
effective on March 31, 2009. 

§ 8-115.02. Establishment of lead-based paint abatement and control program. 

[Repealed] 

(Apr. 9, 1997, D.C. Law 11-221, § 3, 43 DCR 6854; Apr. 12, 2005, D.C. Law 15-347, § 2(b), 52 DCR 2627; 
Mar. 31, 2009, D.C. Law 17-381, § 21(a), 56 DCR 1596.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-381, see notes following § 8-115.01. 

§ 8-115.03. Prohibition on lead-based paint activities. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-221, § 4, 43 DCR 6854; Apr. 12, 2005, D.C. Law 15-347, § 2(c), 52 DCR 2627; 
Mar. 31, 2009, D.C. Law 17-381, § 21(a), 56 DCR 1596.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-381, see notes following § 8-115.01. 

§ 8-115.04. Exemptions from provisions of this subchapter. [Repealed] 

(Apr. 9 1997, D.C. Law 11-221, § 5, 43 DCR 6854; Apr. 12, 2005, D.C. Law 15-347, § 2(d), 52 DCR 2627; 
Mar. 31, 2009, D.C. Law 17-381, § 21(a), 56 DCR 1596.) 

§ 8-115.05. Certification requirements for individuals and business entities to 
conduct lead-based paint abatement; risk assessment and in- 
spection of lead-based paint hazards, lead-contaminated dust, 
and lead-contaminated soil; or planning, project designing, and 
supervision of lead-based paint activities [Repealed] 

(Apr. 9 1997, D.C. Law 11-221, § 6, 43 DCR 6854; Apr. 12, 2005, D.C. Law 15-347, § 2(e), 52 DCR 2627; 
Mar. 2, 2007, D.C. Law 16-191, § 36(a), 53 DCR 6794; Mar. 31, 2009, D.C. Law 17-381, § 21(a), 56 DCR 
1596.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-381, see notes following § 8-115.01. 

§ 8-115.05a. Required training of employees of a business entity performing 
interim controls and certain lead-based paint activities. [Re- 
pealed] 

(Apr. 9, 1997, D.C. Law 11-221, § 6a, as added Apr. 12, 2005, D.C. Law 15-347, § 2(f), 52 DCR 2627; 
Mar. 31, 2009, D.C. Law 17-381, § 21(a), 56 DCR 1596.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-381, see notes following § 8-115.01. 

§ 8-115.06. Accreditation of training providers. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-221, § 7, 43 DCR 6854; Apr. 12, 2005, D.C. Law 15-347, § 2(g), 52 DCR 2627; 
Mar. 2, 2007, D.C. Law 16-191, § 36(b), 53 DCR 6794; Mar. 31, 2009, D.C. Law 17-381, § 21(a), 56 DCR 
1596.) 
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Repealed 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-381, see notes following § 8-115.01. 

§ 8-115.07. Permit requirements. 

(a) Prior to conducting a lead-based paint abatement as defined in § 8-115.01(l)(A), 
business entities and individuals shall obtain a permit from the Mayor. To obtain a permit, 
an application shall be submitted to the Mayor for approval with the appropriate fee. The 
application shall contain the following information: 

(1) The location of the lead-based paint abatement project; 

(2) The starting and completion dates of the lead-based paint abatement; 

(3) The approximate amount of lead-based paint or lead-based paint containing materials 
to be abated; 

(4) The method of abatement to be employed; 

(5) The provisions for medical surveillance and worker protection; 

(6) The manner in which the waste containing lead will be disposed and location of the 
disposal site; 

(7) A description of the areas immediately adjacent to the abatement site; 

(8) Proof of certification, pursuant to § 8-115.05, of the business entity and of all 
individuals who will be engaging in the lead-based paint abatement; and 

(9) Any other information required by the Mayor through the formal rulemaking and 
regulatory process of § 8-115.14. 

(b) A permit fee determined by the Mayor shall be assessed for each lead-based paint 
abatement project. The Mayor may by rulemaking revise permit fees as necessary to 
recover the costs of administering and enforcing this subchapter. Permits shall be valid for a 
period not to exceed one year from the date of issuance. Each permit shall be limited to one 
site and shall not be transferable to another site. 

(c) A single application and permit shall be sufficient for an entire abatement project. 
Separate permits for each unit or building are not required as long as the units and buildings 
are located on the same real property. 

(Apr. 9, 1997, D.C. Law 11-221, § 8, 43 DCR 6854; Apr. 12, 2005, D.C. Law 15-347, § 2(h), 52 DCR 2627.) 

Historical and Statutory Notes 

Miscellaneous Notes of rules by the Mayor under this act regarding 

Section 21(b) of D.C. Law 17-381 provides that abatement permit requirements, 
section 8 shall be deemed repealed upon issuance 

§ 8-1 15.07a. Clearance report required. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-221, § 8a, as added Apr. 12, 2005, D.C. Law 15-347, § 2(i), 52 DCR 2627, Mar. 
31, 2009, D.C. Law 17-381, § 21(a), 56 DCR 1596.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-381, see notes following § 8-115.01. 

§ 8-115.08. Record keeping requirements. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-221, § 9, 43 DCR 6854; Apr. 12, 2005, D.C. Law 15-347, § 2(j), 52 DCR 2627; 
Mar. 31, 2009, D.C. Law 17-381, § 21(a), 56 DCR 1596.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-381, see notes following § 8-115.01. 
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Repealed 

§ 8-115,09. Inspections by the Mayor. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-221, § 10, 43 DCR 6854; Apr. 12, 2005, D.C. Law 15-347, § 2(k), 52 DCR 
2627; Mar. 31, 2009, D.C. Law 17-381, § 21(a), 56 DCR 1596.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-381, see notes following § 8-115.01. 

§ 8-115.10. Denial, suspension, or revocation. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-221, § 11, 43 DCR 6854; Mar. 31, 2009, D.C. Law 17-381, § 21(a), 56 DCR 
1596.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-381, see notes following § 8-115.01. 

§ 8-115.11. Hearing's. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-221, § 12, 43 DCR 6854; Mar. 31, 2009, D.C. Law 17-381, § 21(a), 56 DCR 
1596.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-381, see notes following § 8-115.01. 

§ 8-115.12. Criminal penalties/fines. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-221, § 13, 43 DCR 6854; Apr. 12, 2005, D.C. Law 15-347, § 2(1), 52 DCR 2627; 
Mar. 2, 2007, D.C. Law 16-191, § 36(c), 53 DCR 6794; Mar. 31, 2009, D.C. Law 17-381, § 21(a), 56 DCR 
1596.) 

Historical and Statutory Notes 

Legislative History of Laws 
For Law 17-381, see notes following § 8-115.01. 

§ 8-115.13. Civil penalties/fines; civil infractions. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-221, § 14, 43 DCR 6854; Apr. 12, 2005, D.C. Law 15-347, § 2(m), 52 DCR 
2627; Mar. 31, 2009, D.C. Law 17-381, § 21(a), 56 DCR 1596.) 

Historical and Statutory Notes 

Miscellaneous Notes 

For Law 17-381, see notes following § 8-115.01. 

§8-115.14. Rulemaking. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-221, § 15, 43 DCR 6854; Mar. 31, 2009, D.C. Law 17-381, § 21(a), 56 DCR 
1596.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-381, see notes following § 8-115.01. 
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Chapter 1A 
District Department of the Environment, 



Subchapter I. General. 

Section 

8-151.01. Definitions. 

8-151.03. District Department of the Environ- 
ment; establishment; transfers. 

8-151,13. District Department of the Environ- 
ment Fund. [Repealed] 

Subchapter II. Stormwater Management. 

8-152.01. Stormwater Administration. 



Section 

8-152.02. 

8-152.03. 

8-152.04. 
8-152.05. 



Stormwater Permit Compliance Enter- 
prise Fund. 

Stormwater User Fee Discount Pro- 
gram, 

Stormwater management and Low Im- 
pact Development grants. 

Stormwater Advisory Panel. 



Subchapter III. Product Limitation 
of Stormwater Management. 

8-153.01. Coal tar limitations. 



Subchapter I. General. 

§ 8-151.01. Definitions. 

For the purposes of this chapter, the term: 

(1) "CapStat" means an accountability program that examines performance data to 
improve government services to make the District of Columbia government run more 
efficiently, using a methodical process for focusing the attention of government representa- 
tives on improving performance in priority issues that cross agency boundaries. 

(2) "DDOE" means the District Department of the Environment. 

(3) "Director" means the Director of the District Department of the Environment. 

(4) "Environment" means the physical conditions and natural resources of the District, 
including the land, air, water, minerals, flora, and fauna in the District, and the waters 
adjacent to the District. 

(5) "Environmental Management System" or "EMS" means an interagency data system 
to inventory, track, and report on progress towards performance standards and activities. 
The term "EMS" includes an adaptive management approach that incorporates planning, 
implementing, monitoring, evaluating, and adjusting the interagency data system. 

(6) "Impervious area stormwater user fee" or "stormwater user fee" means a fee that 
attributes the cost of conveying stormwater run-off via a sewer from a given property, to 
the quantity of stormwater run-off generated from that same property, by use of impervi- 
ous surface as a surrogate metric. 

(7) "Impervious surface" means a surface area that either prevents or retards the entry 
of water into the ground as occurring under natural conditions, or that causes water to run 
off the surface in greater quantities or at an increased rate of flow, relative to the flow 
present under natural conditions. 

(8) "Low Impact Development" or "LID" means stormwater management practices that 
mimic site hydrology under natural conditions, by using design techniques in construction 
and development that store, infiltrate, evaporate, detain, or reuse and recycle runoff. 

(9) "MS4" means the Municipal Separate Storm Sewer System serving approximately 
two-thirds of the District, and comprised of 2 independent piping systems: one system for 
sewage from homes and businesses, and one system for stormwater. 

(10) "Natural conditions" means the state of the environment prior to anthropogenic 
intervention. 

(11) "Primacy" means the grant or delegation of authority under certain federal environ- 
mental laws that allows states and the District to assume primary authority to enforce and 
implement the environmental laws and promulgate regulations pursuant to those laws. 

(12) "SDWA" means the Safe Drinking Water Act, approved December 16, 1974 (88 Stat. 
1660; 42U.S.C. § $M et seq.). 

(13) "Sewer" shall have the same meaning as provided in § 34-2202.01(9). 
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§ 8-151.03 



(14) "Stormwater best management practice" means a structure used to reduce the 
volume or the pollutant content of a stormwater discharge. 

(15) "Stormwater Permit" or "MS4 Permit" means NPDES No. DC0000221, issued April 
20, 2000 to the District of Columbia by the Environmental Protection Agency. 

(Feb. 15, 2006, D.C. Law 16-51, § 101, 52 DCR 10812; Mar. 25, 2009, D.C. Law 17-371, § 2(a), 56 DCR 
1353.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-371 rewrote the section, which had 
read as follows: 

"For the purposes of this chapter, the term: 

"(1) 'DDOE' means the District Department of 
the Environment. 

"(2) 'Director' means the Director of the District 
Department of the Environment. 

"(3) 'Environment' means the physical condi- 
tions and natural resources of the District, includ- 
ing the land, air, water, minerals, flora, and fauna 
in the District, and the waters adjacent to the 
District. 

"(4) 'Primacy' means the grant or delegation of 
authority under certain federal environmental laws 
that allows states and the District of Columbia to 
assume primary authority to enforce and imple- 
ment the environmental laws and promulgate reg- 
ulations pursuant to those laws. 

"(5) 'SDWA' means the Safe Drinking Water 
Act, approved December 16, 1974 (88 Stat. 1660; 
42U.S.C. §§ mfetseq.)." 
Temporary Amendments of Section 

Section 902 of D.C. Law 18-222 rewrote subsec. 
(e) to read as follows: 

"(e) Monies shall not be disbursed from the 
Enterprise Fund for costs associated with: 

"(1) Stormwater management activities carried 
out prior to April 20, 2000, including street sweep- 
ing, except to the extent those activities were 



enhanced, and their costs increased, to comply 
with the terms of the Stormwater Permit; or 
u (2) Stormwater management activities other- 
wise required by law or regulation, unless specifi- 
cally permitted by the Director.". 

Section 2002(b) of D.C. Law 18-222 provides 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 902 of Fiscal Year 2010 Balanced Budget 
Support Emergency Act of 2010 (D.C. Act 18-450, 
June 28, 2010, 57 DCR 5635). 

For temporary (90 day) amendment of section, 
see § 902 of Fiscal Year 2010 Balanced Budget 
Support Congressional Review Emergency Act of 
2010 (D.C. Act 18-531, August 6, 2010, 57 DCR 
8109). 
Legislative History of Laws 

Law 17-371, the "Comprehensive Stormwater 
Management Enhancement Amendment Act of 
2008", was introduced in Council and assigned Bill 
No. 17-980 which was referred to the Committee 
on Public Works and the Environment. The Bill 
was adopted on first and second readings on De- 
cember 2, 2008, and December 16, 2008, respec- 
tively. Signed by the Mayor on January 23, 2009, 
it was assigned Act No. 17-706 and transmitted to 
both Houses of Congress for its review. D.C. Law 
17-371 became effective on March 25, 2009. 



§ 8-151.02 Purpose. 



Delegation of Authority 

Miscellaneous Notes 



Historical and Statutory Notes 

Establishment of Recycling Policy into the Dis- 
trict Department of the Environment, see Mayor's 
Order 2009-7, January 23, 2009 (56 DCR 2022). 



§ 8-151.03. District Department of the Environment; establishment; trans- 
fers. 

(a) Pursuant to § 1 -204.04(b), the Council establishes the District Department of the 
Environment as an agency within the executive branch of the District of Columbia govern- 
ment to consolidate the administration and oversight of environmental laws, regulations, and 
programs into a single agency. 

(b)(1) Within 180 days of February 15, 2006, the Mayor shall: 

(A) Submit to the Council a proposed organizational plan, including an organizational 
chart, of the DDOE; 

(B) Transfer to DDOE, as feasible: 

(i) Existing staff and funding, including any available grant funds and other neces- 
sary unexpended funds, from other agencies currently performing duties related to the 
environment; 

35 



§ 8-151.03 ENVIRONMENT— ANIMAL CONTROL & PROTECTION 

(ii) Existing agencies, programs, departments, administrations, boards, or commis- 
sions implementing, administering, or enforcing federal or District laws relating to the 
environment, whether involving public or private property, including: 

(I) All of the policy functions of the Tree Management Administration within the 
District Department of Transportation; 

(II) Management of Underground Storage Tank, Toxic Substance, U.S. Environ- 
mental Protection Agency funded lead-based paint abatement and control activities 
lead poison prevention program, Hazardous Waste of Materials, and Toxic Sub- 
stances divisions within the Department of Health; 

(III) Management of the Air Quality, Fisheries and Wildlife, Watershed Protec- 
tion, and Water Quality divisions of Environmental Quality within the Department of 
Health; 

(IV) Policy authority for Vector Control within the Department of Health; and 

(V) Those policy setting duties and functions of the Director of the Department of 
Public Works related to recycling policy, including: 

(aa) Researching the technology available for solid waste utilization; 
(bb) Identifying potential markets for recyclable materials and obtaining state- 
ments of interest for recovered materials; 

(cc) Identifying the amount and characteristics of the solid waste stream in the 
District; 

(dd) Providing an assessment of the potential impact of alternative methods of 
solid waste management, including the public health, physical, social, economic, 
fiscal, environmental, and aesthetic implications; 

(ee) Conducting and evaluating the results of public forums or surveys of local 
citizen opinion on solid waste management practices in conjunction with the 
Environmental Planning Commission; and 

(ff) Coordinating efforts to stimulate markets for recycled materials, including 
District government purchasing policies; and 

(iii) Interpretative authority of all District laws, rules, regulations, and standards 
relating to the environment; 

(C) Designate DDOE the lead agency, as that term is defined in § 8-109.02 and give 
DDOE primary responsibility for preparing any Environmental Impact Statement re- 
quired by subchapter V of Chapter 1 of this title; 

(D) If the Mayor determines primacy may be of benefit to the District, have conducted 
an analysis of the feasibility of assuming primacy, in accordance with subpart B 40 
C.F.R. 142 for SDWA; and 

(E) Have conducted an analysis of the feasibility and benefit of restructuring the 
Storm Water Management Administration, including recommendations on how a restruc- 
tured Storm Water Management will employ progressive and innovative initiatives, 
including those not yet recognized by the U.S. Environmental Protection Agency, to meet 
the environmental problems and challenges in the District. 

(2) Within one year of February 15, 2006, the Mayor shall transfer those duties and 
functions of the General Manager of the Water and Sewer Authority related to stormwater 
administration, including the monitoring and coordinating the activities of all District 
agencies that are required to maintain compliance with the storm water permit, receiving 
and expending funds from the Storm Water Permit Compliance Enterprise Fund, and 
establishing a Storm Water Advisory Panel. 

(3) Pending the transfer of functions and duties of an affected agency to DDOE, nothing 
in this chapter shall be construed to impair the performance by that agency of its functions 
and duties. 

(Feb. 15, 2006, D.C. Law 16-51, § 103, 52 DCR 10812; Aug. 16, 2008, D.C. Law 17-219, § 6002, 55 DCR 

7598.) 
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Historical and Statutory Notes 

Effect of Amendments review. D.C. Law 17-219 became effective on 

D.C. Law 17-219, in subsec. (b)(l)(B)(ii)(II), sub- August 16, 2008. 

stituted "and control activities lead poison preven- Miscellaneous Notes 

tion program" for "and control activities". . . . 

T . , * TT . A - T Short title: Section 6001 of D.C. Law 17-219 

Legislative History of Laws ^ ided that gubtitle A of me VI of the act may 

Law 17-219, the Fiscal Year 2009 Budget Sup- be cited ag the « Transfer of the Lead Poison 

P ° rt M \ o f n 2 xT° 8 ^ W oL m K 0d u Ced m 9 0Un f. ^ Prevention Program to the District Department of 

assigned Bill No. 1 M>78, which was referred to the ^ Environment Amendment Act of 2008". 
Committee of the Whole. The Bill was adopted on 

first and second readings on May 13, 2008, and Designation of Director of the District Depart- 

June 3, 2008, respectively. Signed by the Mayor ment of the Environment as Natural Resources 

on June 26, 2008, it was' assigned Act No. 17-419 Trustee, see Mayor's Order 2011-96, May 10, 2011 

and transmitted to both Houses of Congress for its (58 DCR 4474). 

§ 8-151.13. District Department of the Environment Fund. [Repealed] 

(Feb. 15, 2006, D.C. Law 16-51, § 113, 52 DCR 10812; Sept. 14, 2011, D.C. Law 19-21, § 9082, 58 DCR 
6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 8-102.03. 

Subchapter II. Stormwater Management. 

§ 8-152.01. Stormwater Administration. 

(a) There is established within the District Department of the Environment a Stormwater 
Administration ("Administration"), pursuant to § 8-151. 03(b)(2). The Administration shall be 
responsible for monitoring and coordinating the activities of all District agencies, including 
the activities of the District of Columbia Water and Sewer Authority ("DC WAS A"), which 
are required to maintain compliance with the Stormwater Permit. The Director shall 
designate a Stormwater. Administrator to manage the Administration. 

(b) The expenses of the Administration shall be disbursed from the Stormwater Permit 
Compliance Enterprise Fund established pursuant to § 8-152.02. 

(c) The District Department of Transportation, the Department of Public Works, the Office 
of Planning, the Office of Public Education Facilities Modernization, the Office of Property 
Management, the Department of Parks and Recreation, and DC WASA, and any other 
District agency identified by the Director ("Stormwater Agencies"), shall comply with all 
requests made by the Director relating to stormwater related requests, compliance measures, 
and activities, including the adoption of specific standards, and the submission of information, 
plans, proposed budgets, or supplemental budgets related to stormwater activities. In 
coordination with the submission of the report required by subsection (f) of this section, the 
Stormwater Agencies shall submit annual reports of steps implemented to fulfill or exceed 
their MS4 Permit obligations, as defined by the Director. 

(d) At least once each fiscal year in a CapStat or comparable session, the Mayor shall 
review the compliance of the Stormwater Agencies with the requests made by the Director 
relating to MS4 Permit compliance and activities. 

(e) All budgets submitted by the Mayor to the Council shall include a written determina- 
tion by the Director of whether the budget adequately funds MS4 Permit compliance and 
activities. The Director shall inform the Council of any deficiency, and indicate the revisions 
that shall be made to correct the deficiency. 

(f) The Director shall provide to the Mayor, the Council, and the public, the annual report 
submitted to the Environmental Protection Agency ("EPA") under the terms of the Stormwa- 
ter Permit. 
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(g) Within one year of the effective date of this section, the Director shall institute an 
Environmental Management System to inventory, track, and report on pollution prevention 
and stormwater management activities, and to hold the Stormwater Agencies accountable for 
progress toward meeting the performance standards and obligations required to meet the 
stormwater management plan of the Stormwater Permit. 
(Feb. 15, 2006, D.C. Law 16-51, § .151, as added Mar. 25, 2009, D.C, Law 17-371, § 2(b), 56 DCR 1353.) 

Historical and Statutory Notes 

Legislative History of Laws Mayor, pursuant to Title I of the District of Co- 
Law 17-371, the "Comprehensive Stormwater lumbia Administrative Procedure Act, approved 
Management Enhancement Amendment Act of October 21, 1968 (82 Stat. 1204; D.C. Official Code 
2008", was introduced in Council and assigned Bill § 2 -501 et seq.), shall issue rules to implement the 
No - T , 1 T";? 8 ?x^ ch W 'f f efe ^ red t0 the Co S mit ^ provisions of this act. The proposed rules shall be 



submitted to the Council for a 45-day period of 



on Public Works and the Environment. The Bill 

was adopted on first and second readings on De- . 1V n ^ i ^ n ^ ^ ^ ^^ 

cember 2, 2008, and December 16, 2008, respec- review > excluding Saturdays, Sundays legal holi- 

tively. Signed bv the Mayor on January 23, 2009, da y s > and da y s of Council recess. If the Council 

it was assigned Act No. 17-706 and transmitted to does not approve or disapprove the proposed rules, 

both Houses of Congress for its review. D.C. Law in whole or in part, by resolution within this 

17-371 became effective on March 25, 2009. 45-day review period, the proposed rules shall be 

Miscellaneous Notes deemed approved." 

Section 4 of D.C. Law 17-871 provides: "Within 
180 days of the effective date of this act, the 

§ 8-152.02. Stormwater Permit Compliance Enterprise Fund. 

(a) There is established within the District Department of the Environment a Stormwater 
Permit Compliance Enterprise Fund ("Enterprise Fund"), pursuant to § 8-151. 03(b)(2). The 
Director shall allocate the Fund resources to carry out the MS4 Permit activities that have 
the greatest impact on reducing stormwater pollution. 

(b) Beginning in fiscal year 2010 and each year thereafter, the Mayor shall propose the 
Fund with an agency level budget. The Mayor shall submit to the Council, as part of the 
annual budget, proposed budgets that include expenditures of the Enterprise Fund for 
stormwater programs, including intra-District funds sufficient to fulfill the MS4 Permit 
obligations of the Stormwater Agencies. The proposed budgets may include funding for 
large-scale, multiyear projects. The Mayor shall establish benchmark and performance- 
measure outcomes that connect stormwater programs with funding levels. 

(c) All revenues, proceeds, and moneys collected from the stormwater user fee or from 
grants made for stormwater activities that are collected or received, shall be credited to the 
Enterprise Fund and shall not, at any time, be transferred to, lapse into, or be commingled 
with the General Fund of the District of Columbia, the Water and Sewer Authority General 
Fund, the Cash Management Pool, or any other funds or accounts of the District of Columbia, 

(d) Monies from the Enterprise Fund shall only be used to fund the costs of complying 
with the MS4 Permit, including grants for stormwater activities, all administrative, operating, 
and capital costs of DC WASA and the agencies identified by the Director as having specific 
responsibilities under the, MS4 Permit and the Stormwater Administration established 
pursuant to § 8-152.01. The Enterprise Fund shall also be used for DC WASA's costs of 
billing and collecting the stormwater user fee, as authorized by subchapter I of Chapter 21 of 
Title 34. 

(e) Monies shall not be disbursed from the Enterprise Fund for costs associated with: 

(1) Stormwater management activities carried out prior to April 20, 2000, including 
street sweeping, except to the extent those activities were enhanced, and their costs 
increased to comply with the terms of the Stormwater Permit; or 

(2) Stormwater management activities otherwise required by law or regulation, unless 
specifically permitted by the Director. 

(f) Within 90 days of March 25, 2009, the Office of the Chief Financial Officer shall convene 
quarterly meetings to coordinate with the fiscal officers of the Stormwater Agencies to ensure 
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that each agency can access the Enterprise Fund to implement its activities in a timely 
manner. 

(Feb. 15, 2006, D.C. Law 16-51, § 152, as added Mar. 25, 2009, D.C. Law 17-371, § 2(b), 56 DCR 1353; 
Sept. 24, 2010, D.C. Law 18-223, § 1122, 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act of 2010 (D.C. Act 18-463, July 2, 

D.C. Law 18-223 rewrote subsec. (e)(1), which 2010, 57 DCR 6542). 

had read as follows: Legislative History of Laws 

"(1) Stormwater management activities carried For Law 17-371, see notes following § 8-152.01. 

out prior to April 20, 2000, except to the extent For Law 18-223, see notes following § 8-102.05. 

those costs increased to comply with the terms of Miscellaneous Notes 

the Stormwater Permit; or" shoH ^ Section mi of DQ Lm ^^ 

Emergency Act Amendments provided that subtitle M of title I of the act may be 

For temporary (90 day) amendment of section, cited as the "Stormwater Permit Compliance Fund 
see § 1122 of Fiscal Year 2011 Budget Support Clarification Amendment Act of 2010". 

§ 8-152.03. Stormwater User Fee Discount Program. 

(a) Within one year of the enactment of an impervious area stormwater user fee by DC 
WASA, the Mayor shall establish a Stormwater User Fee Discount Program to be coordinat- 
ed between DC WASA and the Administration. 

(b) The program shall allow property owners who implement measures to manage storm- 
water runoff from their properties to receive a discount on the stormwater user fee assessed 
to them under § 34-2202.16. 

(c) Stormwater user fee discounts approved by the Mayor shall be retroactive to no earlier 
than the date of the implementation of the impervious area stormwater fee. A property 
owner may not qualify for a stormwater user fee discount until the stormwater management 
measures for which they seek a discount are demonstrated to be fully functional. 

(d) Any discount earned under this section will be revocable upon a finding by the Mayor 
of non-performance. Upon a finding of non-performance, the Mayor may require reimburse- 
ment of any portion of fees discounted to date. 

(e) Findings of non-performance by the Mayor may be appealed by an applicant pursuant 
to rules established by the Mayor. 

(f) Failure to reimburse may result in a lien being placed upon the property without 
further notice to the owner. The Mayor may enforce the lien in the same manner as in 
§ 34-2407.02. 

(Feb. 15, 2006, D.C. Law 16-51, § 153, as added Mar. 25, 2009, D.C. Law 17-371, § 2(b), 56 DCR 1353.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-371, see notes following § 8-152.01. 

§ 8-152.04. Stormwater management and Low Impact Development grants. 

(a) The Mayor, in coordination with DC WASA, shall establish a grant program to provide 
Enterprise Funds for grants and direct services to property owners in the District to employ 
LID or stormwater best management practices. 

(b) Funding for such grants will be contingent on maintaining adequate Enterprise Funds 
to address District obligations pursuant to the MS4 Permit. 

(c) Within one year of the effective date of this section, the Director of the Department of 
Transportation ("DDOT") shall submit to the Director an action plan recommending policies 
and measures to reduce impervious surfaces and promote LID projects in the public space. 
The action plan shall incorporate: 

(1) New DDOT policies to reduce impervious surface and employ other LID measures in 
right-of-way construction projects and retrofit projects; 
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(2) A revised DDOT public space permitting process and the development of a mecha- 
nism to minimize stormwater runoff from the public right-of-way; 

(3) Requirements and incentives for private developers to reduce impervious surface and 
employ LID measures when their projects extend into the public right-of-way; 

(4) Policies, including fees, for the use of public space to manage stormwater runoff from 
private property; 

(5) Policies to address ongoing maintenance of LID or stormwater best management 
practices installed in public right-of-way areas adjacent to private property; 

(6) Strategies to remove impediments to LID projects on residential properties relating 
to public space; and 

(7) Costs for each recommendation and a recommended timeline for funding in the 
Mayor's proposed budget. The Mayor shall incorporate these recommendations in the next 
and subsequent proposed annual budgets. 

(d)(1) Within one year of March 25, 2009, the Director, together with the Stormwater 
Agencies, shall prepare a study recommending policies and measures developed to implement 
LID and stormwater best management practices on District properties. The Mayor shall 
incorporate these recommendations in the next and subsequent proposed annual budgets. 

(2) For each LID or stormwater best management practice installed, the Mayor shall 
require a maintenance agreement by District agencies to provide for their ongoing 
operation and maintenance to ensure installed practices continue to function as designed 
and installed to provide stormwater pollution reductions. 

(e) The Director shall include among DDOE's public educational efforts a campaign to 
inform the public on the benefits of preventing pollution from stormwater runoff, and to 
provide recommendations on how the general public can help keep the District's waterways 
free of pollution. The Director shall also initiate outreach actions with upstream jurisdictions 
to encourage their implementation of similar stormwater reduction activities. 

(f) The Director shall work with DC WAS A to collect and evaluate scientific data on the 
effects of low impact development on reducing stormwater runoff to develop a plan for 
aggressive use of low impact development technologies to reduce the cost and size of any 
large-scale civil engineering solutions to reducing stormwater pollution of the area's water- 
ways. The Director shall inform the Stormwater Advisory Panel, and representatives of 
upstream jurisdictions, the Washington Metropolitan Area Transit Authority, and the federal 
government of the scientific data and analyses drawn from the data. 

(Feb. 15, 2006, D.C. Law 16-51, § 154, as added Mar. 25, 2009, D.C. Law 17-371, § 2(b), 56 DCR 1353.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-371, see notes following § 8-152.01. 

§ 8-152.05. Stormwater Advisory Panel. 

(a) There is established within the District Department of the Environment a Stormwater 
Advisory Panel ("Panel"), pursuant to § 8-151.03(b)(2). The Panel shall coordinate the 
responsibilities of the agencies and DC WASA, and shall prepare comprehensive recommen- 
dations to the Council that identify the best means by which the District can meet or exceed 
all present and future federal regulatory and permit requirements, pertaining to the 
discharge of stormwater into receiving waters. 

(b) The Panel shall be comprised of the executive officers with responsibilities pursuant to 
the MS4 Permit, with oversight responsibility for the administrative and financial aspects of 
stormwater management, or that engage in activities that impact the District's stormwater 
discharge: 

(1) The members of the Panel shall be: 

(A) The City Administrator; 

(B) The Chief Financial Officer; 

(C) The Director, who will serve as the Panel's Chair; 

(D) The Stormwater Administrator; 
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(E) The Director of the Department of Transportation; 

(F) The Director of the Department of Public Works; 

(G) The Director of the Office of Planning; 

(H) The Director of the Office of Public Education Facilities Modernization; 

(I) The Director of the Office of Property Management; 

(J) The Director of the Department of Parks and Recreation; and 

(K) The General Manager of DC WASA. 

(2) The Director may designate additional members from other agencies whose activities 
impact the District's stormwater runoff. 

(3) The Director shall engage and encourage participation from representatives of the 
Washington Metropolitan Area Transit Authority and the federal government, including the 
U.S. General Sendees Administration and the National Parks Service. 

(c) The Panel shall hold its first meeting within 90 days of March 25, 2009. The Panel shall 
hold at least one public hearing to receive testimony from citizens with respect to the issues 
stated in subsection (e)(1) and (2) of this section. 

(d) The Panel shall meet at least 2 times each year. 

(e) The Panel shall provide its recommendations in the annual report required to be 
submitted to EPA Region III under the MS4 Permit. The report shall make specific findings 
on: 

(1) Whether the existing allocation of stormwater management responsibilities among 
District agencies are capable of fulfilling or exceeding present and future regulatory 
requirements for stormwater discharge, and if not, what changes need to be made or new 
government entities created; 

(2) Comprehensive recommendations, specific standards adopted, and steps implemented 
by the respective agency to fulfill or exceed its obligation to meet its share of federal 
regulatory and MS4 Permit requirements pertaining to the discharge of stormwater into 
receiving waters; and 

(3) Whether the existing stormwater user fee structure and rates are equitable and 
sufficient for the District to fulfill or exceed its present and future regulatory requirements 
for stormwater discharge, and, if not, what changes in fee structure and rate would be 
required to fulfill these responsibilities, 

(f) Within one year of March 25, 2009, the Panel shall provide to the Council and the Mayor 
a study of the needs for achieving water quality compliance from the District's stormwater 
runoff. 

(g) Panel members shall ensure that their agencies participate in the Environmental 
Management System to track compliance with the District's MS4 Permit obligations and 
other stormwater management responsibilities required to reduce pollution to the District's 
waters. 

(h) Within 120 days after March 25, 2009, the Panel shall establish a Technical Working 
Group ("TWG") of agency technical staff. 

(1) The TWG shall consist of the following 14 members: 

(A) Each Panel member shall appoint one member of the TWG. 

(B) The Mayor, the Chairman of the Council of the District of Columbia, and the 
Chairman of the Council committee with oversight over the District Department of the 
Environment shall each appoint one member; provided, that the appointees shall be non- 
agency stakeholders who are geographically diverse, and shall have expertise in storm- 
water management, land development, hydrology, natural resources conservation, envi- 
ronmental protection, environmental law, or other similar stormwater management 
expertise. 

(2) TWG members shall serve a 2-year term, and without compensation. 

(3) The Chairperson of the TWG shall be the Stormwater Administrator. 

(4) The TWG shall attend monthly meetings with the Stormwater Administrator and 
coordinate tracking and reporting of stormwater management activities of their agencies' 
efforts. The TWG shall also: 
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(A) Advise the Panel on technical matters and respective agency MS4 Permit compli- 
ance requirements; 

(B) Make recommendations to the Panel regarding existing District agency rules, 
regulations, and policies that might create barriers to the implementation of LID or 
stormwater best management practices in the District; and 

(C) Suggest programmatic incentives for best management practices which were 
successfully implemented in other jurisdictions to promote the implementation of these 
stormwater management practices on new and existing properties in the District. 
(5) DDOE shall provide staff assistance to the TWG. 

(Feb. 15, 2006, D.C. Law 16-51, § 155, as added Mar. 25, 2009, D.C. Law 17-371, § 2(b), 56 DCR 1353.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-371, see notes following § 8-152.01. 

Subchapter III. Product Limitation of Stormwater Management. 

§ 8-153.01. Coal tar limitations. 

(a) For the purposes of this section, the term "coal tar pavement product" means a 
material that contains coal tar and is for use on an asphalt or concrete surface, including a 
driveway or parking lot. 

(b) No person shall sell, offer for sale, use, or permit to be used, on property he or she 
owns, a coal tar pavement product. 

(c)(1) Any person who violates this section shall be liable to the District for a civil penalty 
in an amount not to exceed $ 2,500 for each violation. 

(2) For any violation, each day of the violation shall constitute a separate offense and the 
penalties prescribed shall apply separately to each offense. 

(3) Adjudication of any infraction of this section shall be pursuant to Chapter 18 of Title 
2. 

(d) This section shall apply as of July 1, 2009. 
(Feb. 15, 2006, D.C. Law 16-51, § 181, as added Mar. 25, 2009, D.C. Law 17-371, § 2(c), 56 DCR 1353.) 

Historical and Statutory Notes 

Legislative History of Laws was adopted on first and second readings on De- 
Law 17-371, the "Comprehensive Stormwater cember 2, 2008, and December 16, 2008, respec- 
Management Enhancement Amendment Act of tively. Signed by the Mayor on January 23, 2009, 
2008", was introduced in Council and assigned Bill it was assigned Act No. 17-706 and transmitted to 
No. 17-980 which was referred to the Committee both Houses of Congress for its review. D.C. Law 
on Public Works and the Environment. The Bill 17-371 became effective on March 25, 2009. 

Chapter IB 
District of Columbia Office of Energy. 

Section Section 

8-171.01. Legislative findings; purposes. energy research and development 

8-171.02. Definitions. program. 

8-171.03. Energy policy of District. 8-171.05. Review by District Auditor. [Re- 
8-171.04. District of Columbia Office of Energy; pealed] 

'energy- conservation plan; facilities 8-171.06. Citizens Energy Advisory Committee. 

energy management plan; emergen- [Expired] 

cy energy shortage contingency plan; 8-171.07. Severability. 

§ 8-171.01. Legislative findings; purposes. 
(a) The Council of the District of Columbia finds that: 
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(1) An adequate, reliable, and continuous supply of energy is essential to the health, 
safety, and welfare of the citizens of the District of Columbia and to sustain the growth of 
the District's economy; 

(2) The District of Columbia is seriously threatened and adversely affected by the 
increasing shortages and the escalating prices of nonrenewable energy resources; 

(3) Growth in the consumption of energy resources is due in part to wasteful and 
inefficient uses of energy, and the continuation of this trend will adversely affect the social, 
economic, and environmental development of the District of Columbia; 

(4). It is the responsibility of the District of Columbia government to encourage and 
foster a reliable and adequate supply of energy resources for the District at a level 
consistent with the protection of public health and safety, the promotion of the general 
welfare and economic well-being, and the promotion of environmental quality; 

(5) The District of Columbia must provide for the development of a unified energy policy: 

(A) To minimize duplication and overlapping responsibilities for energy -related mat- 
ters among various District departments, commissions, and agencies; and 

(B) To ensure a reliable and adequate supply of energy resources for the District's 
citizens and economy; and 

(6) The establishment of the District of Columbia Office of Energy is in the public 
interest and will promote the general welfare of the public by assuring coordinated and 
efficient management of the District's energy policy and programs. 

(b) The purposes of this chapter are as follows: 

(1) To establish the District of Columbia Office of Energy; 

(2) To provide for the development of a comprehensive energy plan, policy, and pro- 
grams for the District of Columbia; 

(3) To achieve effective management of energy functions of the District government 
through the District of Columbia Office of Energy in cooperation with the Public Service 
Commission of the District of Columbia, the People's Counsel of the District of Columbia, 
and all other appropriate District agencies and departments; 

(4) To provide for the development of an emergency energy shortage contingency plan to 
ensure the health, safety, and welfare of District of Columbia citizens and industry during 
any public emergency, caused by an actual or impending acute shortage of usable energy 
resources; and 

(5) To encourage and ensure full and effective public participation in formulation and 
implementation of a District of Columbia energy policy. 

(Mar. 4, 1981, D.C. Law 3-132, § 2, 28 DCR 445.) 



Historical and Statutory Notes 



Prior Codifications 

2001 Ed. § 2-901. 



§ 8-171.02. Definitions. 
As used in this chapter: 

(1) The term "agency" means and includes any executive department, or other establish- 
ment in the executive branch of the District of Columbia government or any independent 
regulatory agency as defined in § 2-502(3). 

(2) The term "appliance" means any energy consuming article or device designed for 
household use or small business use, the primary purpose of which is labor saving or 
personal convenience, and which, although connected to public utilities servicing a building, 
is not attached to the building in such a way that it would be considered a part of the 
building or building system. Central heat pumps, central air conditioners, and central 
heating units are not appliances for the purposes of this chapter. 

(3) The term "building" means any structure which includes provisions for a heating, 
ventilating, or cooling system, or for a hot water system. 

(4) The term "building code" means property standards in the Building Code approved 
pursuant to the Construction Codes Approval and Amendments Act of 1986. 
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(5) The term "car pool" means a joint arrangement by a group of private persons in 
which each in turn drives a privately-owned car and carries other passengers. 

(6) The term "construction" means on-site work to install permanent equipment or 
structure for any facility. 

(7) The term "Council" means the Council of the District of Columbia. 

(8) The term "Director" means the Director of the District of Columbia Office of Energy. 

(9) The term "District" means the District of Columbia. 

(10) The term "District-assisted facility" means any building, the construction, capital, or 
operating costs of which are financed in whole or in part by the District's general or special 
fund appropriations, or disbursements, or by federal funds. 

(11) The term "energy" means work that is, or may be, produced from any fuel or source 
whatsoever. 

(12) The term "energy audit" means a process which identifies and specifies the energy 
and cost savings which are likely to be realized through the purchase and installation of an 
energy conservation measure or renewable energy resources measure, through improved 
energy management procedures. 

(13) The term "energy auditor" means any person who has: 

(A) A valid mechanical, electrical, engineering, or architectural license; 

(B) Successfully completed an approved District of Columbia energy audit training 
course for those persons familiar with heating, ventilating, and air conditioning systems; 
or 

(C) Otherwise qualified by virtue of training or experience. 

(14) The term "energy conservation" means the efficient use of energy resources. 

(15) The term "energy conservation measure" means a modification which has been 
determined by means of an energy audit or by a rule of the District of Columbia Office of 
Energy to likely improve the efficiency of energy use. 

(16) The term "energy distributor" means any person w T ho imports energy resources into 
the District of Columbia for use, distribution, storage, or sale; and any person who 
produces, refines, manufactures, blends, or compounds energy resources, and sells, uses, 
stores, or distributes the same within the District: Provided, however, that in no case shall 
a retail dealer be construed to be a distributor. 

(17) The term "energy efficiency guidelines" means, with respect to particular buildings, 
industrial plants, appliances, or energy resource consuming articles, the measures, or 
minimum accepted levels of energy conservation which the District of Columbia Office of 
Energy determines to be appropriate for the location and category of such or similar 
buildings, industrial plants, appliances, energy resources, or energy consuming articles. 

(18) The term "energy information" includes: 

(A) All information in whatever form of: 

(i) Fuel reserves, exploration, extraction, and energy resources (including petro- 
chemical feedstocks) wherever located; 

(ii) Production, distribution, and consumption of energy and fuels wherever carried 
on; and 

(B) Matters relating to energy and fuels, such as corporate structure and proprietary 
relationships, costs, prices, capital investment, assets, and other matters directly related 
thereto, wherever they exist. 

(19) The term "energy resources" means any force or material which yields, or has the 
potential to yield energy, including, but not limited to, electricity, petroleum products, 
residual fuel oil, distillate fuel oil, natural gas, methane, liquified natural gas, manufactured 
or synthetic fuel gases, coal, solid wastes, biomass, wood, solar radiation, geothermal or 
mineral formations, thermal gradients, wind, water, enriched uranium U235 and U238, 
plutonium U239, or other nuclear fuels. 

(20) The term "environmental residual" means any pollutant or pollution-causing factor 
which results from any activity. 

(21) The term "life-cycle cost" means the total costs of owning, operating, and maintain- 
ing a building, industrial plant, appliance, or energy consuming article over its economic 
life, including its fuel and energy costs, determined on the basis of a systematic evaluation 
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and comparison of alternative costs for such buildings, industrial plants, appliances or 
energy consuming articles. 

(22) The term "life-cycle cost analysis" means the estimation and comparison of the life- 
cycle costs of buildings, industrial plants, appliances, or energy consuming articles so as to 
increase the efficient use of a particular building, industrial plant, appliance, or energy 
consuming article. 

(23) The term "Mayor" means the Mayor of the District of Columbia, 

(24) The term "nonresidential building" means any building which is not a residential 
building which, including, but is not limited to, multi-purpose buildings, such as school 
learning centers, office/retail buildings, hospitals, sports arenas, retail stores, and transpor- 
tation terminals. 

(25) The term "Office" means the District of Columbia Office of Energy established by 
this chapter. 

(26) The term "performance standards" means rules and regulations adopted by the 
Office which establish minimum acceptable levels of site design, site preparation, exterior 
and interior appurtenances which apply to buildings or industrial plants, or which establish 
minimum acceptable levels of life-cycle cost and life-cycle cost analysis, which apply to 
purchasing and procurement practices. 

(27) The term "person" means any individual, public or private coi-poration, pai'tnership, 
firm, association, organization, trustee or other fiduciary, company, board, bureau, commis- 
sion, department, authority, agency, committee, council, legislative committee, public agen- 
cy, public utility, the District or any agency or instrumentality thereof, and the United 
States to the extent authorized by federal law or other legal entity. 

(28) The term "renewable energy source" means energy resources which are capable of 
being continuously restored by natural or other means, or which are so large as to be 
useable for centuries without significant depletion, and include, but are not limited to, solar 
radiation, solid wastes, biomass, wind, geothermal formations, tidal and other water 
resources, thermal gradients, deuterium, and hydrogen. 

(29) The term "renewable energy resource measure" means a modification which has 
been determined by means of an energy audit or a rule of the District of Columbia Office of 
Energy to involve changing, in whole or in part, the energy resources used to meet the 
requirements of any building or industrial plant from a nonrenewable energy resource to a 
renewable energy source. 

(30) The term "residential" means any building which is exclusively residential or 
residential mixed-purpose buildings, including, but not limited to, residential, retail, office, 
or recreational. 

(31) The term "retail dealer" means any person who engages in the business of selling 
energy resources from a delivery vehicle or from a fixed location, such as a service station, 
filling station, store, or garage, directly to the ultimate users of said energy resources. 

(Mar. 4, 1981, D.C. Law 3-132, § 3, 28 DCR 445; Mar. 21, 1987, D.C. Law 6-216, § 13(b), 32 DCR 1072.) 

Historical and Statutory Notes 

Prior Codifications 

2001 Ed., § 2-902. 

§ 8-171.03. Energy policy of District. 
The energy policy of the District of Columbia shall be the following: 

(1) To ensure, to the maximum extent practicable, an adequate, economically affordable, 
and reliable supply of energy for all citizens, businesses, and industries in the District; 

(2) To foster prudent research, development, and use, within the District, of a diverse 
array of energy resources, with emphasis on renewable energy resources; 

(3) To employ energy conservation techniques, including performance standards, and 
energy audits, in the design, construction, and renovation of District-owned and assisted 
facilities, and in the procurement of District materials and supplies for the District 
government; 
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(4) To promote energy conservation in the construction and operation of residential and 
nonresidential buildings through energy efficient guidelines, energy audits, and through 
proven techniques for heating, lighting, cooling, ventilating, insulating, and building design 
and operation; 

(5) To cooperate and assist departments and other agencies or instrumentalities of 
federal, state, and local government, in the development, implementation, and coordination 
of energy policies and programs; 

(6) To encourage energy efficient modes of transportation for people and goods, includ- 
ing, but not limited to, public transportation, park-and-ride lots, van pools and car pools, 
electric and hybrid vehicles; and other energy efficient forms of transportation, variable 
work schedules, preferential traffic controls, and urban area traffic restrictions; 

(7) To assist District citizens and industry, during emergency energy shortages, in 
managing scarce energy resources in order to maintain the public health, safety, and 
welfare, and to minimize the adverse impact on the physical, social, and economic well-being 
of the District of Columbia; 

(8) To assist and advise industries, businesses and public utilities of the District in the 
application of energy conservation and supply enforcement measures in industrial and 
commercial apparatus and processes, and to promote the availability of reliable and 
abundant energy resources for the use of industrial, commercial, and public utility energy 
users in the District; 

(9) To promote community development and job creation by encouraging establishment 
of District-based conservation and renewable energy businesses and cooperatives; 

(10) To promote and secure the location within the District of Columbia of projects, 
programs, installations, grants, loans, funds, and other public or private capital investments 
for the research, development, innovation, and demonstration of uses, processes, appara- 
tuses, and other applications of energy technologies utilizing renewable energy resources; 

(11) To assure that the District's energy policies and plans developed under this chapter 
shall be, to the maximum extent practicable, consistent with the statutory environmental 
policies of the District; 

(12) To protect energy consumers and users from unfair, deceptive, and anti-competitive 
acts and practices employed in the marketing, advertising, and selling of energy conserving 
goods and services; 

(13) To utilize public funds as a means of ensuring equity in the way energy costs are 
allocated, including, but not limited to, programs which will aid low- and moderate-income 
citizens in developing energy efficient housing, in gaining access to renewable sources of 
energy and in meeting the costs of high utility bills; 

(14) To assist small businesses in developing energy efficient management techniques, 
and assist with energy conservation efforts as well as other related activities which will 
alleviate the burden of escalating costs; 

(15) To provide a source of impartial and objective information in order that this energy 
policy may be achieved; and 

(16) To encourage and ensure full and effective public participation in the formulation 
and implementation of a District energy policy. 

(Mar. 4, 1981, D.C. Law 3-132, § 4, 28 DCR 445.) 

Historical and Statutory Notes 
Prior Codifications 

2001 Ed., § 2-903. 

§ 8-171.04. District of Columbia Office of Energy; energy conservation plan; 
facilities energy management plan; emergency energy shortage 
contingency plan; energy research and development program. 

(a) Establishment of the District of Columbia Office of Energy. 

(1) The District of Columbia Office of Energy is established in the executive branch of 
the government of the District of Columbia, and shall have the powers, duties, and 
functions vested in it by the provisions of this chapter. 
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(2) All of the powers, duties, and functions assigned to the District of Columbia Energy 
Unit of the Executive Office of the Mayor shall be transferred to the District of Columbia 
Office of Energy. All positions, personnel, property, records, and unexpended balances of 
appropriations, allocations, and other funds available relating to the powers, duties, and 
functions so transferred, are transferred to the District of Columbia Office of Energy as 
created by this chapter. 

(b) Appointment of the Director of the District of Columbia Office of Energy. 

The administrator and head of the Office shall be the Director of the District of Columbia 
Office of Energy, who shall be a person qualified by training and experience to perform the 
duties of the Office. The Director shall be a resident of the District of Columbia and shall be 
appointed by the Mayor, and confirmed by the Council of the District of Columbia. 

(c) Powers, duties, and functions of the Director. 
The Director shall: 

(1) Supervise, direct, and account for the administration and operation of the Office, its 
units, functions, and employees; and 

(2) Coordinate and facilitate the overall effort of the District of Columbia government to 
achieve energy conservation and renewable resource utilization by devising pertinent 
policies, plans, and programs. 

(d) Powers, duties, and functions of the Office. 

The District of Columbia Office of Energy is authorized to: 

(1) Advise the Mayor on current or impending energy related problems and to serve as 
the lead agency to develop and implement the District's response to such problems; 

(2) Act as central repository and clearinghouse for the collection and public inspection of 
data and information with respect to energy resources and energy matters in the District, 
including, but not limited to: (A) Data on energy supply, demand, costs, projections, and 
forecasts; and (B) inventory data on energy research and development projects, studies, or 
other programs conducted in the District under public and private supervision or sponsor- 
ship of both and the results thereof. The Office shall develop an energy information 
reporting system for use by all government agencies and by the general public; 

(3) Develop and recommend to the Mayor a comprehensive long-range District energy 
plan to achieve maximum effective management and use of present and future sources of 
energy, including, but not limited to, an energy conservation plan, a District facilities 
energy management plan, an annual energy supply and demand forecast, an emergency 
energy shortage contingency plan, and an energy research and development program; 

(4) Plan, oversee, and coordinate the various programs mandated by the federal energy 
conservation acts: The 1975 Energy Policy and Conservation Act (42 U.S.C. § 6201), the 
1976 Energy Conservation and Production Act (42 U.S.C. § 6801), the National Energy 
Conservation Policy Act of 1978 (42 U.S.C. § 8201), and any subsequent federal energy 
conservation and related legislation; and identify additional federal or other grant opportu- 
nities for District of Columbia energy programs, and coordinate the preparation and 
submission of energy grant applications for other departments, offices, and agencies: 
Provided, however, that no provisions of this chapter shall be construed to limit the 
authority of any independent commission, office, board, or agency of the District of 
Columbia to apply for and receive federal and private grants; 

(5) Develop and implement a District of Columbia fuel allocation program in a manner 
consistent with District energy policies; 

(6) Act as the lead agency to represent the District before the federal government, other 
state and local governments, regional governments, and other appropriate public and 
private agencies in all energy and energy resource matters; 

(7) Promote the development of energy-related businesses and employment in the 
District of Columbia, with special emphasis on renewable resource technologies and 
markets; 

(8) Promote the application of energy conservation and renewable resource principles 
and policies in land use planning, zoning, building regulations, capital improvements, and 
lease agreements for government offices or other space needs; 
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(9) Coordinate the development and implementation of energy assistance policies and 
programs for low-income, fixed-income, and elderly households; 

(10) Require, in order to assure the adequate development of relevant energy informa- 
tion as provided in paragraph (2) of this subsection, that all energy distributors and major 
energy consumers file such reports, data, and forecasts as the Office may require. 

(A) In obtaining information under this paragraph, the Office: 

(i) Shall, to the maximum extent feasible, provide that reports, data, and forecasts 
be consistent with material required by the District of Columbia and federal agencies 
in order to prevent unnecessary duplication; and 

(ii) May, with the written consent of the Mayor, subpoena witnesses, material, and 
relevant books, papers, accounts, records, and memoranda; administer oaths; and cause 
the deposition of persons residing within or without the District to be taken in the 
manner prescribed for depositions in civil actions in the Superior Court of the District 
of Columbia; and 

(B) Information furnished under this paragraph shall be confidential and maintained 
as such, if so requested by the person providing the information, if the information is 
proprietary in nature. Nothing in this subsection shall prohibit the use of confidential 
information to prepare statistics or other general data for publication when so presented 
as to prevent identification of particular persons or sources; nor shall the confidentiality 
requirement of this subsection apply to information furnished by, or relating to, govern- 
mental agencies, or to public utilities, or to carriers regulated by the Public Service 
Commission or by the Washington Metropolitan Area Transit Commission, or by any of 
the federal regulatory agencies; Provided, that utility customer account information shall 
remain confidential unless such confidentiality is expressly waived by the individual 
customer whose account is affected; 

(11) Provide for the training and certification of energy auditors, and provide for such 
energy audits as may be deemed necessary and desirable to carry out the purposes, 
programs, and policies of this chapter or any other energy-related law applicable to the 
District; to the maximum extent feasible, the energy audit program should be carried out 
as a decentralized, neighborhood-based effort; 

(12) Require the annual submission of energy audit reports and conservation plans by 
departments, offices, boards, bureaus, commissions, authorities, and other agencies or 
instrumentalities of the District, and in cooperation with the Department of General 
Services, evaluate the plans and the progress of the agencies and instrumentalities in 
meeting the goals of the plans, and advise the agencies and instrumentalities of improve- 
ments or changes to be made in their plans, programs, and goals; 

(13) Conduct hearings and investigations in order to carry out the purposes, programs, 
and policies of this chapter, and to issue subpoenas in furtherance of such authority; 

(14) Assist the Corporation Counsel and Office of Consumer Protection in safeguarding 
consumers from unfair, deceptive, and anticompetitive acts and practices in the marketing, 
selling, or distributing of energy, energy resources, energy technologies, and energy 
conserving goods or services; 

(15) Evaluate policies governing the establishment of rates and prices for energy as 
related to energy conservation, and, through formal intervention before the District of 
Columbia Public Service Commission, recommend changes in energy pricing policies and 
rate schedules; 

(16) Appoint, with the written consent of the Mayor, such advisory committees, boards, 
and task forces as are necessary and desirable to carry out the purposes and policies of this 
chapter; and 

(17) Promulgate regulations pursuant to the District of Columbia Administrative Proce- 
dure Act (§ 2-501 et seq.), to conduct public hearings, and to fulfill all duties and 
responsibilities of the Office granted pursuant to this chapter. 

(e) Components of energy conservation plan. 

(1) The Office shall prepare and recommend, as part of a comprehensive energy plan for 
the District, an energy conservation plan for transmittal to the Mayor; the initial plan to be 
completed 180 days after monies have been appropriated to fund the District of Columbia 
Office of Energy. 
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(2) The energy conservation plan shall be designed to ensure the public health, safety, 
and welfare of the citizens and economy of the District of Columbia and to encourage and 
promote conservation of energy through reducing wasteful, uneconomical, or inefficient 
uses. 

(3) The energy conservation plan may include, but not be limited to, the following: 

(A) Recommendations for District energy conservation goals, consisting of a percent- 
age change in projected energy consumption in the District for the years 1981, 1985, and 
1990; which goals are economically feasible and are achievable by implementation of the 
energy conservation plan; and specific plans of action to achieve these goals; 

(B) Recommendations for a continuing program of public education, to increase public 
awareness of the energy and cost savings likely to result from energy conservation; and 
to provide public information and technical assistance in the planning, financing, install- 
ing, and monitoring of energy conservation measures; 

(C) Recommendations to the District of Columbia Department of Transportation of 
programs and policies to encourage energy efficient modes of transportation for people 
and goods, including, but not limited to, public transportation, park-and-ride lots, van 
pools and car pools, electric and hybrid vehicles, and other energy efficient forms of 
transportation, variable working schedules, preferential traffic controls, and urban area 
traffic restrictions; 

(D) Recommendations of energy conservation measures and renewable energy re- 
source measures which: 

(i) Can be carried out in residential and nonresidential buildings; 

(ii) Increase the efficient use of energy; and 

(iii) Are economically feasible to implement, based on climatic, environmental, 
demographic, architectural, and economic conditions within the District; and recom- 
mend programs and policies to encourage, promote, and finance such measures; and 

(E) Any other recommendations which the Office considers to be a significant part of a 
District- wide energy conservation effort and goal, and which include provisions for 
sufficient incentives to further energy conservation. 

(4) The energy conservation plan may include a detailed description of the following: 

(A) The estimated energy savings; 

(B) The estimated effects on public budgets and revenues; 

(C) The estimated impact on District economy; 

(D) The estimated increase or decrease in environmental residuals as a result of 
implementing the plan; and 

(E) The estimated impact of existing energy plans on District economy. 

(5) The energy conservation plan shall contain proposals for implementing the recom- 
mendations made pursuant to paragraph (3) of this subsection as can be carried out by 
order of the Mayor. 

(6) The Office shall hold such public hearings on the energy conservation plan as it 
deems necessary and desirable. Upon completion of the energy conservation plan and 
public hearings on such plan, the Office shall transmit the plan to the Mayor for approval or 
disapproval. Upon approval of the plan, the Mayor shall assign administrative responsibility 
to appropriate agencies of the District government for implementation of the plan as may 
be carried out by order of the Mayor. 

(7) The Mayor shall transmit the approved energy conservation plan to the Council of 
the District of Columbia and make copies available for public inspection. 

(8) At least once every 3 years, or whenever such changes take place as would 
significantly affect energy supply or demand in the District, the Office shall review and, if 
necessary, revise the energy conservation plan, transmitting the revised plan to the Mayor. 
The public hearing procedures contained in paragraph (6) of this subsection shall not apply 
to any review of revisions of the energy conservation plan which take place within 3 years 
of any public hearings held on the plan or a revised plan. 

(f) Components of the District facilities energy management plan. 

(1) The Office shall coordinate the preparation of, and recommend as part of the 
comprehensive energy plan for the District, a facilities energy management plan for 
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transmittal to the Mayor, the initial plan to be completed 180 days after monies have been 
appropriated to fund the District of Columbia Office of Energy. 

(2) The District facilities energy management plan shall be designed to ensure that 
energy conservation methods and life-cycle cost analysis are employed in the design, 
acquisition, lease, construction, renovation, and maintenance of all new and existing 
District-assisted facilities, and in the procurement and purchase of all District materials, 
supplies, and vehicles. 

(3) The District facilities energy management plan may include, but not be limited to, the 
following: 

(A) Development, promulgation, and maintenance of a life-cycle cost analysis method 
to be applied and enforced by the Department of General Services in reviewing the 
design, construction, renovation, and maintenance of District-owned facilities, and in the 
procurement of District materials, supplies, and vehicles. The Department of General 
Services shall also have the authority to review the design, construction, renovation, and 
maintenance of District-assisted facilities only for the purposes of advising the manage- 
ment of such facilities with respect to application of the life-cycle cost analysis methods 
developed under this paragraph; 

(B) A progTam of energy audits of District-owned and District-assisted facilities, which 
audits shall, to the extent practicable, be developed and maintained by periodic revision 
in cooperation with designated representatives of said facilities; 

(C) Development, maintenance, and distribution to District-owned and District-assist- 
ed facilities of guidelines, recommendations, and technical assistance for energy conserva- 
tion measures and renewable energy resource measures to be employed, installed, and 
monitored in the facilities and in the procurement and purchase of materials, supplies, 
and vehicles by the District government; and 

(D) A detailed description of the estimated energy savings, effect on public budgets 
and revenues, impact on the District economy, and increase or decrease in environmental 
residuals of implementing the District facilities energy management plan. 

(4) The District facilities energy management plan may contain proposals for the 
implementation of such recommendations as may be carried out by order of the Mayor. 

(5) Upon completion of the draft plan, the Office and the Mayor shall follow the 
procedures as outlined in subsection (e) of this section, and § 8-171.05: Except, that no 
public hearings on the plan shall be required. 

(6) The Office shall update the District facilities energy management plan upon a finding 
by the Office that an update is justified. 

(g) Emergency energy shortage contingency plan. 

(1) The Office in cooperation and consultation with the Public Service Commission, Office 
of People's Counsel, and the Homeland Security and Emergency Management Agency and 
other appropriate District agencies shall, as part of the comprehensive energy plan for the 
District, prepare a recommended emergency energy shortage contingency plan for trans- 
mittal to the Mayor, the initial plan to be completed 180 days after monies have been 
appropriated to fund the District of Columbia Office of Energy. 

(2) The emergency energy shortage contingency plan shall be designed to protect the 
public health, safety, and welfare, minimize the adverse impact on the physical, social, and 
economic well-being of the District, and provide for the fair and equitable allocation of 
scarce energy resources, during emergency energy shortages. 

(3) In preparing the plan, the Office shall collect and compile from all relevant govern- 
mental agencies, including the Public Service Commission, the Homeland Security and 
Emergency Management Agency, and the United States Department of Energy, any 
existing contingency and energy allocation or curtailment plans for dealing with emergency 
energy shortages, or information related thereto. 

(4) The Office may hold 1 or more public hearings, investigate and review the plans 
submitted pursuant to this subsection, and shall approve and recommend to the Mayor the 
emergency energy shortage contingency plan to be implemented upon adoption by the 
Council and signed by the Mayor. The plan may be based upon the plans collected and 
compiled by the Office, and upon the information provided at the hearing(s); provided, 
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however, that the plan is consistent with such federal programs and regulations that are 
already in effect at that time. 

(5) The emergency energy shortage contingency plan may include, but not be limited to: 

(A) Recommendations for differentiated curtailment during an emergency energy 
shortage of energy consumption by energy users on the basis or ability by users and 
energy distributors to accommodate such curtailments; 

(B) A variety of strategies and staged conservation measures of increasing intensity 
and authority to reduce energy use during a state of emergency declared pursuant to 
§ 1-204. 12(a), by reason of an emergency energy shortage, and guidelines and criteria 
for allocation of energy resources to priority users during such an emergency. The plan 
shall contain alternative conservation actions and allocation plans to reasonably meet 
various foreseeable shortage circumstances and to allow a choice of appropriate respons- 
es; 

(C) Evidence that the plan is consistent with the requirements for emergency energy 
conservation and allocation laws and regulations of the federal government and the 
District of Columbia Public Service Commission, and with procedures for implementing 
the District's responsibility as mandated by any federal programs, laws, orders, rules, or 
regulations relating to the allocation, conservation, or consumption of energy resources, 
and all orders, rules, and regulations thereto; 

(D) A scheduled program of such investigations and studies by the Office as are 
necessary to determine if and when emergency energy shortages are likely to affect the 
District; 

(E) Recommendations for administrative and legislative action required to avert 
emergency energy shortages; and 

(F) Recommendations for procedures for fair and equitable review of complaints and 
requests for special exemptions from emergency conservation measures or emergency 
allocations. 

(6) Upon completion of the draft recommended plan, the Office and the Mayor shall 
follow the procedures as outlined in subsection (e) of this section, and § 8-171.05: Except, 
that no public hearings on the plan shall be required other than pursuant to subsection 
(g)(4) of this section. 

(7) The Office may update the emergency energy shortage contingency plan at least 
every 3 years or whenever such changes are deemed necessary. 

(h) Coordination of energy research and development program. 

The Office, in cooperation and consultation with the institutions of higher education in the 
District, the United States Department of Energy, and other interested and qualified sources 
of expertise, may, as part of a comprehensive energy plan, develop and carry out an energy 
research and development program designed to encourage implementation of the District 
policies contained in § 8-171.03. 

(i) Annual report. 

The Director shall make an annual report of the Office's operations to the Mayor and to the 
Council. Such report may include, but not be limited to: 

(1) An overview of city-wide growth and development as they relate to further require- 
ments for energy in the District, including patterns of community development and change, 
shifts in transportation modes, modifications in building types and designs, and other 
trends and factors which, as determined by the Office, will significantly affect District 
energy needs; 

(2) A forecast of city-wide end-use sector energy demand and city-wide energy resource 
supply available for the coming year; 

(3) An assessment of growth trends in energy consumption and production and an 
identification of potential adverse social, economic, or environmental impacts which might 
be imposed by current trends; 

(4) Estimates of energy savings, effect on public budgets and revenues, impact on the 
District economy, and increase, or decrease, in environmental residuals in the District of 
plans, programs, and policies of this chapter and federal plans, programs, and policies 
implemented in the coming year; 
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(5) Inventory and evaluation of energy research and development programs carried out 
in the past year or scheduled to be carried out in the coming year; 

(6) Recommendations to the Mayor and to the Council for administrative and legislative 
actions on energy matters; and 

(7) A summary review of the Office's activities during the year. 
(j) Action by District agencies and instrumentalities. 

(1) Within 3 months of the date that monies are appropriated for the Office of Energy, 
all District agencies and instrumentalities shall do the following: 

(A) Review their present statutory authority, administrative rules and regulations, and 
practices and procedures to determine whether such are consistent with the purposes 
and policies of this chapter; 

(B) Effect or recommend such changes as may be necessary to comply with the 
purposes and policies of this chapter; 

(C) Designate 1 officer or employee from each agency or instrumentality to serve as 
the official responsible for energy matters within the respective agency or instrumentali- 
ty; and 

(D) Submit a written report to the Office of its findings and actions pursuant to this 
paragraph. 

(2) The Office shall prepare and distribute at the earliest feasible date after March 4, 
1981, an index of functions and responsibilities of District agencies and instrumentalities, 
relating to energy and energy resources, in sufficient detail to guide the public and serve as 
a basis for further steps as may be necessary to assure full coordination without duplication 
of the energy -related activities of the agencies and instrumentalities. No later than 180 
days after completion of the index, the Office shall recommend to the Mayor and to the 
Council, such action. as may be necessary to preclude any identified or potential duplication 
of energy and energy resource related functions and responsibilities of District agencies 
and instrumentalities. 

(k) Budget and financing. 

(1) The Director shall prepare a proposed budget for the operation of the Office to be 
submitted for the consideration of the Mayor and the Council. 

(2) The Office shall be operated within the limitation of the appropriations and grants or 
other funds for which it qualifies, in accordance with approved programs. 

(Mar. 4, 1981, D.C. Law 3-132, § 5, 28 DCR 445; Apr. 12, 2000, D.C. Law 13-91, § 125, 47 DCR 520; Mar. 
14, 2007, D.C. Law 16-262, § 402, 54 DCR 794.) 

Historical and Statutory Notes 

Prior Codifications 

2001 Ed., § 2-904. 

§ 8-171.05. Review by District Auditor. [Repealed] 

(Mar. 4, 1981, D.C. Law 3-132, § 6, 28 DCR 445; Oct 19, 2000, D.C, Law 13-172, § 2404, 47 DCR 6308.) 

Historical and Statutory Notes 
Prior Codifications 

2001 Ed., § 2-905. 

§ 8-171.06. Citizens Energy Advisory Committee. [Expired] 

(Mar. 4, 1981, D.C. Law 3-132, § 7, 28 DCR 445; Aug. 2, 1983, D.C. Law 5-24, § 11, 30 DCR 3341; May 
19, 1987, D.C. Law 7-4, § 2, 34 DCR 2334; Oct. 9, 1987, D.C. Law 7-33, § 2, 34 DCR 5314; Apr. 30, 1988 
D.C. Law 7-104, § 32, 35 DCR 147; Aug. 17, 1991, D.C. Law 9-45, § 2, 38 DCR 4988.) 

Historical and Statutory Notes 
Prior Codifications 

2001 Ed., § 2-906. 
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§ 8-231.01 



§ 8-171.07. Severability. 

If any provisions of this chapter, or of any rule, regulation, or order thereunder or the 
application of such provision to any person or circumstance shall be held invalid, the 
remainder of this chapter and application of such provisions of this chapter or of such rule, 
regulation, r order to persons or circumstances other than those to which it is held invalid 
shall not be affected thereby. 
(Mar. 4, 1981, D.C. Law 3-132, § 8, 28 DCR 445.) 



Historical and Statutory Notes 



Prior Codifications 

2001 Ed., § 2-907. 
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Lead-Hazard Prevention and Elimination. 
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Certification requirements for individ- 
uals and business entities conduct- 
ing lead-based paint activities. 

Work practice standards. 

Accreditation of training providers. 

Record keeping and disclosure re- 
quirements. 

Denial, suspension, or revocation. 

Serving of notice; civil penalties. 

Criminal penalties. 

No private right of action against the 
District. 

Rulemaking. 

Enforcement of housing code regula- 
tions. 

Common law unaffected. 

Authorization to seek delegation. 



§ 8-231.01. Definitions. 

For the purposes of this chapter, the term: 

(1) "Abatement" means any measure or a set of measures, except interim controls, that 
eliminates lead-based paint hazards by either the removal of paint and dust, the enclosure 
or encapsulation of lead-based paint, the replacement of painted surfaces or fixtures, or the 
removal or covering of soil, and all preparation, cleanup, disposal, and post-abatement 
clearance testing activities associated with such measures. 

(2) "Accredited training provider" means a training provider that has been approved by 
the Mayor to provide training for individuals who conduct lead-based paint activities. 

(3) "Business entity" means a partnership, firm, company, association, corporation, sole 
proprietorship, government, quasi-government entity, nonprofit organization, or other 
business concern. 

(4) "Child-occupied facility" means a building, or portion of a building, constructed prior 
to 1978, which as part of its function receives children under the age of 6 on a regular basis, 
and is required to obtain a certificate of occupancy as a precondition to performing that 
function. The term "child-occupied facility" may include a preschool, and kindergarten 
classroom, and child development facility licensed under subchapter II of Chapter 20 of 
Title 7. The location of a child-occupied facility as part of a larger structure does not make 
the entire structure a child-occupied facility. Only the portion of the facility occupied or 
regularly visited by children under age 6 shall be considered the child-occupied facility. 

(5) "Clearance examination" is an evaluation of a property to determine whether the 
property is free of any deteriorated lead-based paint and underlying condition, or any lead- 
based paint hazard, underlying condition, lead-contaminated dust, and lead-contaminated 
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soil hazards, that is conducted by a certified risk assessor, a lead-based paint inspector, or 
in accordance with limitations specified by statute or by rule, a dust sampling technician. 

(6) "Clearance report" means a report issued by a risk assessor, a lead-based paint 
inspector, or a dust sampling technician that finds that the area tested has passed a 
clearance examination, and that specifies the steps taken to ensure the absence of lead- 
based paint hazards, including confirmation that any encapsulation performed as part of a 
lead hazard abatement strategy was performed in accordance with the manufacturer's 
specifications. 

(7) "Containment" means a system, process, or barrier used to contain lead-based paint 
hazards inside a work area. 

(8) "Day" means a calendar day. 

(9) "Deteriorated paint" means paint that is cracking, flaking, chipping, peeling, chalking, 
not intact, or otherwise separating from the substrate of a building component, except that 
pinholes and hairline fractures attributable to the settling of a building shall not be 
considered deteriorated paint. 

(9A) "Dust action level" means the concentration of lead that constitutes a lead-based 
paint hazard for dust and requires lead-based paint hazard elimination. 

(10) "Dust sampling technician" means an individual who: 

(A) Has successfully completed an accredited training program; 

(B) Has been certified to perform a visual inspection of a property to confirm that no 
deteriorated paint is visible at the property, and to sample for the presence of lead in 
dust for the purposes of certain clearance testing and lead dust hazard identification; and 

(C) Provides a report explaining the results of the visual inspection and dust sampling. 

(11) "Dwelling unit" means a room or group of rooms that form a single independent 
habitable unit for permanent occupation by one or more individuals, that has living facilities 
with permanent provisions for living, sleeping, eating, and sanitation. The term "dwelling 
unit" does not include: 

(A) A unit within a hotel, motel, or seasonal or transient facility, unless such unit is or 
will be occupied by a person at risk for a period exceeding 30 days; 

(B) An area within the dwelling unit that is secured and accessible only to authorized 
personnel; 

(C) Housing for the elderly, or a dwelling unit designated exclusively for persons with 
disabilities, unless a person at risk resides or is expected to reside in the dwelling unit or 
visit the dwelling unit on a regular basis; or 

(D) An unoccupied dwelling unit that is to be demolished; provided, that the dwelling 
unit will remain unoccupied until demolition. 

(12) "EBL child" means a child with an elevated blood lead level. 

(13) "Elevated blood lead level" means the concentration of lead in a sample of whole 
blood equal to or greater than 10 micrograms of lead per deciliter (pig/dL) of blood , or such 
more stringent standard as may be established by the U.S. Centers for Disease Control 
and Prevention as the appropriate level of concern, or adopted by the Mayor by rule. 

(14) "Encapsulation" means the application of a covering or coating that acts as a barrier 
between the lead-based paint and the environment, and that relies for its durability on 
adhesion between the encapsulant and the painted surface and on the integrity of the 
existing bonds between paint layers and between the paint and the substrate. 

(15) "Enclosure" means the use of rigid, durable construction materials that are mechan- 
ically fastened to the substrate to act as a barrier between lead-based paint and the 
environment, 

(16) "EPA" means the federal Environmental Protection Agency. 

(17) "Exterior surfaces" means: 

(A) All surfaces that are attached to the outside of a property; 

(B) All structures that are appurtenances to a property; 

(C) Fences that are a part of the property; and 

(D) For a property within a multi-unit dwelling, all painted surfaces in stairways, 
hallways, entrance areas, recreation areas, laundry areas, and garages that are common 
to individual dwelling units or located on the property. 

(18) "HUD" means the federal Department of Housing and Urban Development. 
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(19) "Interim controls" means a set of measures designed to temporarily reduce human 
exposure or likely exposure to lead-based paint hazards, including specialized cleaning, 
repairs, maintenance, painting, temporary containment, ongoing monitoring of lead-based 
paint hazards or potential hazards, and the establishment and operation of management 
and resident education programs. 

(20) "Lead-based paint" means any paint or other surface coating containing lead or lead 
in its compounds in any quantity exceeding 0.5% of the total weight of the material or more 
than one milligram per square centimeter (1.0 mg/cm 2 ), or such more stringent standards 
as may be specified in federal law or regulations promulgated by EPA or HUD, which shall 
be adopted by the Mayor by rule. 

(21) "Lead-based paint activities" means the identification, risk assessment, inspection, 
abatement, use of interim controls, or elimination of lead-based paint, lead-based paint 
hazards, lead-contaminated dust, and lead-contaminated soil, and all planning, project 
designing, and supervision associated with any of the these activities. 

(22) "Lead-based paint hazard" means any condition that causes exposure to lead from 
lead-contaminated dust, lead-contaminated soil, deteriorated lead-based paint or presumed 
lead-based paint, or lead-based paint or presumed lead-based paint that is disturbed 
without containment. 

(23) "Lead-based paint inspector" or " inspector" means an individual who has been 
trained by an accredited training provider and certified to conduct lead inspections. For 
the purpose of clearance testing, a certified lead -based paint inspector also samples for the 
presence of lead in dust and in bare soil. 

(24) "Lead-contaminated dust" means surface dust based on a wipe sample that contains 
a mass per area concentration of lead equal to or exceeding: 

(A) For dust action levels or for the purpose of clearance examination: 
(i) 40 micrograms per square foot ("[xg/ft 2 ") on floors; or 

(ii) 250 jxg/ft 2 on interior windowsills; 

(B) For the purpose of clearance examination: 
(i) 400 fjig/ft 2 on window troughs; or 

(ii) 800 jULg/ft 2 on concrete or other rough exterior surfaces; or 

(C) Such more stringent standards as may be: 
(i)(I) Specified in federal law; or 

(II) Specified in regulations promulgated by the United States Environmental 
Protection Agency or the United States Department of Housing and Urban Develop- 
ment; or 
(ii) Adopted by the Mayor by rule. 

(25) "Lead-contaminated soil" means bare soil on real property that contains lead in 
excess of 400 ppm, or such other more stringent level specified in federal law or regulations 
promulgated by EPA or HUD, and adopted by the Mayor by rule. 

(26) "Lead-disclosure form" means the form developed by the Mayor for a property 
owner to disclose an owner's knowledge of any lead-based paint or of any lead- based paint 
hazards, and information about any pending actions ordered by the Mayor pursuant to this 
law, to tenants, purchasers, or prospective tenants or purchasers, 

(27) "Lead-free property" means a property that contains no lead-contaminated soil, and 
the interior and exterior surfaces do not contain any lead-based paint or other surface 
coatings that contain lead equal to or in excess of one milligram per square centimeter (1.0 
mg/cm 2 ). 

(28) "Lead-free unit" means a unit for which the interior and exterior surfaces appurte- 
nant to the unit do not contain any lead-based paint or other surface coatings that contain 
lead equal to or in excess of one milligram per square centimeter (1.0 mg/cm 2 ), and for 
which the approaches thereto remain lead-safe. The Mayor, by rule, may establish a 
method to ensure that approaches to lead-free units remain lead-safe. 

(29) "Lead-safe work practices" means a prescribed set of activities that, taken together, 
ensure that any work that disturbs a painted surface on a structure constructed prior to 
1978 generates a minimum of dust and debris, that any dust or debris generated is 
contained within the immediate work area, that access to the work area by non-workers is 
effectively limited, that the work area is thoroughly cleaned so as to remove all lead- 
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contaminated dust and debris, and that all such dust and debris is disposed of in an 
appropriate manner, all in accordance with the methods and standards established by the 
Mayor by rule consistent with applicable federal requirements, as they may be amended. 

(30) "Owner" means a person, firm, partnership, corporation, guardian, conservator, 
receiver, trustee, executor, legal representative, registered agent, or the federal govern- 
ment, who alone or jointly and severally with others, owns, holds, or controls the whole or 
any part of the freehold or leasehold interest to any property, with or without actual 
possession. 

(31) "Person at risk" means a child under age 6 or a pregnant woman. 

(32) "Presumed lead -based paint" means paint or other surface coating affixed to a 
component in or on a dwelling unit or child-occupied facility, constructed prior to 1978. 

(33) "Relocation expenses" means reasonable expenses directly related to relocation to 
temporary replacement housing that complies with the requirements of this chapter, 
including; 

(A) Moving and hauling expenses; 

(B) Payment of a security deposit; 

(C) The cost of replacement housing; provided, that the tenant continues to pay the 
rent on the dwelling unit from which the tenant has been relocated; and 

(D) Installation and connection of utilities and appliances. 

(34) "Renovation" means the modification of any existing structure or portion thereof, 
that results in the disturbance of painted surfaces, unless that activity is performed as part 
of an abatement. The term "renovation" includes the removal, modification, or repair of 
painted surfaces or painted components, the removal of building components, weatheriza- 
tion projects, and interim controls that disturb painted surfaces. 

(35) "Renovator" means an individual who either performs or directs workers who 
perform renovations. A certified renovator is a renovator who has successfully completed a 
renovator course accredited by EPA or by the District. 

(36) "Risk assessment" means an on-site investigation to determine and report the 
existence, nature, severity, and location of conditions conducive to lead poisoning, including: 

(A) The gathering of information regarding the age and history of the housing and 
occupancy by persons at risk; 

(B) A visual inspection of the property; 

(C) Dust wipe sampling, soil sampling, and paint testing, as appropriate; 

(D) Other activity as may be appropriate; 

(E) Provision of a report explaining the results of the investigation; and 

(F) Any additional requirements as determined by the Mayor. 

(37) "Risk assessor" means an individual who has been trained by an accredited training 
program and certified to conduct risk assessments. 

(38) "Underlying condition" means the source of water intrusion or other problem that is 
causing paint to deteriorate which may be damaging the substrate of a painted surface. 

(Mar. 31, 2009, D.C. Law 17-381, § 2, 56 DCR 1596; Mar. 31, 2011, D.C. Law 18-348, § 2(a), 58 DCR 
717.) 

Historical and Statutory Notes 

Effect of Amendments ants". Prior to amendment, par. (24) read as 

D.C. Law 18-348, in par. (1), substituted "a set follows: 

of measures, except interim controls, that elimi- «,{,*< < T nn A ^v^™;^^^ a ±> * 

, „ o a , /. ,, , ,i ! . . ,. . (24) Lead-contaminated dust means surface 

nates for set of measures that eliminate ; m , , , ■, ^ , . ^ ,. 

pars. (4), (29). and (32), substituted "1978/' for fust that contams a mass per area concentration of 

"March 1, 1978,"; added par. (9A); in par. (13), lead ec * ua * °i exceedm S 40 micrograms per 

substituted "or adopted by the Mayor" for ."and sc * uare foot ( ^ /ft2 ' } on floors or 250 ^ ft2 on 

adopted by the Mayor"; in par. (20), substituted interior wmdowsills based on wipe sample, or, for 

"which shall be adopted" for "and adopted"; re- the purpose -of clearance examination, 400 \xg/ft2 

wrote par. (24); in par. (26), substituted "lead- on window troughs based on wipe sample, or such 

based paint hazards" for "lead hazards" and substi- more stringent standards as may be specified in 

tuted "to tenants, purchasers, or prospective ten- federal law or regulations promulgated by EPA or 

ants or purchasers" for "to prospective rental ten- HUD, and adopted by the Mayor by rule." 
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Legislative History of Laws duced in Council and assigned Bill No. 18-64, 
Law 17-381, the "Lead-Hazard Prevention and which was referred to the Committee Government 
Elimination Act of 2008", was introduced in Coun- Operations and the Environment. The Bill was 
cil and assigned Bill No. 17-936 which was re- adopted on first and second readings on November 
ferred to the Committee on Public Works and the 23, 2010, and December 7, 2010, respectively. 
Environment. The Bill was adopted on first and signed by the Mayor on January 19, 2011, it was 
second readings on December 2, 2008, and Decern- assigne d Act No. 18-697 and transmitted to both 
ber 16, 2008 respectively. Signed by the Mayor H(mses of c ess for its revi ew. D . C . Law 
on January 29, 2009, it was assigned Act No. 18 ^ became effective M ^ gl 2QU 
17-/22 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-381 became Delegation of Authority 

effective on March 31, 2009. Delegation of Authority— Lead-Hazard Preven- 

Law 18-348, the "Lead Hazard Prevention and tion and Elimination Act of 2008, see Mayor's 

Elimination Amendment Act of 2010", was intro- Order 2009-113, June 18, 2009 (56 DCR 6861). 

§ 8-231.02. Prohibitions. 

(a) All dwelling units, common areas of multifamily properties, and child-occupied facilities 
constructed prior to 1978 shall be maintained free of lead-based paint hazards. 

(b) No person shall apply a lead-based paint or glaze to any surface, including the interior 
and exterior surfaces, of any residential, public, or commercial building, bridge, or other 
structure or superstructure, or on any paved surface. 

(c) Notwithstanding any other provision of law, the District government may deny any 
license, registration, or permit relating to the use or occupancy of a child-occupied facility or 
dwelling unit to an owner of that property if the owner is in violation of this chapter. 

(Mar. 31, 2009, D.C. Law 17-381, § 3, 56 DCR 1596; Mar. 31, 2011, DC. Law 18-348, § 2(b), 58 DCR 

717.) 

Historical and Statutory Notes 

Effect of Amendments For history of Law 18-348, see notes under 

D.C. Law 18-348, in subsec. (a), deleted "March § 8-231.01. 
1," following "prior to". 
Legislative History of Laws 

For Law 17-381, see notes following § 8-231.01. 

§ 8-231.03. Risk reduction of lead-based paint hazards. 

(a) Whenever a child under age 6 with an elevated blood lead level resides in, or regularly 
visits a dwelling unit or child-occupied facility in the District, or upon reasonable belief that 
any other property located in the District may have contributed to a child's lead exposure, the 
Mayor shall conduct a risk assessment of the appropriate properties, and the owner, occupant 
or owner's agent shall cooperate with and shall not impede the Mayor's conduct of such 
assessment. 

(b) Upon reasonable belief, which may be based upon a request by a tenant or may be 
based on other information, that there is risk of a lead-based paint hazard in a dwelling unit, 
accessible common area, or child-occupied facility constructed before 1978, the Mayor shall 
take action, which may include a risk assessment, clearance examination, or visual examina- 
tion of the dwelling unit, accessible common area, or child-occupied facility, and provide a 
report to the owner and the tenant. 

(c) Whenever action taken by the Mayor pursuant to subsection (a) or (b) of this section 
identifies lead-based paint hazards, the Mayor shall determine the actions necessary to 
eliminate the lead-based paint hazards at the property, including abatement or interim 
controls, and may order the property owner to perform any action considered necessary by 
the Mayor to protect the health and safety of the occupants of the property, including 
relocation in accordance with subsection (d)(1)(D) of this section. 

(d)(1) Upon receipt of an order from the Mayor described in subsection (c) of this section, 
the owner of the property shall: 

(A) Perform the measures required by the Mayor to eliminate any lead-based paint 
hazards and underlying conditions; 
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(B) Obtain a permit from the Mayor, if the elimination of lead-based paint hazards and 
underlying conditions employs abatement; 

(C) Ensure that any individual working to eliminate identified or presumed lead 
hazards: 

(i) Abides by the work practice standards of § 8-231.11; and 

(ii) Is trained in lead-safe work practices. 

(D) Make temporary comparable alternative arrangements for the relocation of any 
person at risk who is a tenant residing at the property, as determined by the Mayor, in 
accordance with paragraph (2) of this subsection; and 

(E) Reimburse the Mayor for the costs associated with conducting the risk assess- 
ment. 

(2)(A) The owner shall pay all reasonable temporary relocation expenses that may be 
required until the dwelling unit has passed a clearance examination and a reasonable 
amount of time has passed to allow the tenant to return to the dwelling unit, unless a risk 
assessment report issued by the Mayor states that temporary tenant relocation is not 
necessary. 

(B) The Mayor shall provide a tenant with a copy of any order by the Mayor regarding 
temporary relocation within 5 days of issue. Before any relocation of a tenant, the owner 
shall provide the tenant with at least 14 days of written notice, unless a shorter time 
period is ordered by the Mayor or agreed to by the owner and the tenant. The owner 
shall make all reasonable efforts to provide to the tenant as early as possible before the 
commencement of the proposed relocation the contact information and address of the 
temporary unit and a statement that the tenant has the a right to return to the unit at 
the conclusion of work to eliminate any lead-based paint hazards and underlying- 
conditions, and under the same terms. 

(C) The owner shall make all reasonable efforts to minimize the duration of any 
temporary relocation, and shall determine whether there are any appropriate temporary 
relocation units within the same housing accommodation. 

(D) The owner shall make all reasonable efforts to ensure that the household is 
relocated to a dwelling unit that is in the same school district or ward, near public 
transportation, as appropriate. 

(E) The tenant has a right to return to the unit under the same terms at the 
conclusion of the work to eliminate lead-based paint hazards. 

(F) In lieu of relocation to a dwelling unit identified by the owner, the tenant may 
agree to make alternative arrangements for temporary relocation. 

(3) The owner shall comply with requirements of this subsection within 30 days of receipt 
of a written order from the Mayor, unless otherwise directed on the notice. The 30-day 
time period may be extended by the Mayor, in increments of a maximum of 30 days, in 
response to a timely written i*equest for extension from the owner or tenant, in such 
manner as required by the Mayor by rule; provided, that the Mayor shall extend the 
30-day time period only if the owTier has provided a good-faith basis for the request. 

(4) Upon completion of the work ordered by the Mayor in subsection (c) of this section, 
the owner shall submit to the Mayor and any tenant a clearance report that has been 
completed by a risk assessor. If the elimination of lead -based paint hazards and underly- 
ing conditions employs interim controls, the Mayor may require that the owner submit to 
the Mayor a clearance report periodically, as determined by the Mayor, following the date 
of the initial clearance report. 

(e) Nothing in this section shall be construed to interfere with tenants' rights under other 
District law. If the owner intends to substantially rehabilitate, demolish, or discontinue any 
housing accommodation to comply with the requirements of this chapter, the procedures set 
forth in §§ 42-3505.01 and 42-3507.01 shall apply. 

(f) Whenever presumed lead-based paint is identified in an uncontained and non-intact 
condition, the Mayor shall be authorized to issue a Notice of Violation. A Notice of Violation 
shall include an order to repair non-intact presumed lead-based paint and its underlying cause 
using lead-safe work practices, and shall require production of a clearance report. Presumed 
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lead-based paint may be rebutted by production of a lead-based paint inspection report from 
an inspector or risk assessor, affirming that such paint is not lead-based. 

(Mar. 31, 2009, D.C. Law 17-381, § 4, 56 DCR 1596; Mar. 31, 2011, D.C. Law 18-348, § 2(c), 58 DCR 

717.) 

Historical and Statutory Notes 

Effect of Amendments based paint hazards and underlying conditions, and 

D.C. Law 18- 348, in subsec. (b), substituted anv other action considered necessary by the May- 

"shaU take" for "shall, in his or her discretion" and or to Protect the health and safety of the occupants 

substituted "1978," for "March 1, 1978,"; in subsec. of th n e property" ; and, in subsec. (d)(2)(A), substi- 

(c), substituted "and may order the property owner tute( \ examination and a reasonable amount of 

to perform any action considered necessary by the S™ ha 1 s 'Passed to a ow the tenant to return to 

Mayor to protect the health and safety of the the dwelling umt for examination . 

occupants of the property, including relocation in Legislative History of Laws 

accordance with subsection (d)(1)(D) of this sec- For Law 17-381, see notes following § 8-231.01. 

tion" for "and order the property owner to perform For history of Law 18-348, see notes under 

those measures required to eliminate the lead- § 8-231.01. 

§ 8-231.04. Disclosure and risk reduction requirements. 

(a)(1) The owner of a dwelling unit constructed before 1978 shall disclose to the purchaser 
or tenant of the dwelling unit information reasonably known to the owner about the presence 
of any of the following conditions in the unit: 

(A) Lead-based paint; 

(B) Lead-based paint hazards; and 

(C) Pending actions ordered by the Mayor pursuant to this chapter. 

(2) The disclosures shall be provided on the lead disclosure form provided by the Mayor. 

(3) The disclosures shall be provided before the purchaser or tenant is obligated under 
any contract to purchase or lease the dwelling unit. 

(b) The owner of a dwelling unit constructed before 1978, which unit will be occupied or 
regularly visited by a person at risk, shall provide to the tenant an accurately and fully 
completed lead disclosure form and a clearance report issued within the previous 12 months. 
The disclosures required by this subsection shall be disclosed before the tenant is obligated 
under any contract to lease the dwelling unit. 

(c) If a tenant of a dwelling unit constructed before 1978, in which unit a person at risk 
resides or which unit a person at risk regularly visits, notifies the owner of the property in 
writing that a person at risk resides in or regularly visits the dwelling unit, the owner of the 
dwelling unit shall provide to the tenant within 30 days a clearance report issued within the 
previous 12 months. 

(d) Instead of providing the disclosure form and clearance report required by this section, 
an owner may provide: 

(1) A report from a risk assessor or inspector certifying that the dwelling unit is a lead- 
free unit; provided, that for the purposes of this subsection, the term "lead-free unit" shall 
mean the definition of lead- free unit in effect at the time of unit certification; or 

(2) Three clearance reports issued at least 12 months apart and within the previous 7 
years; provided, that the property was not, and is not, subject to any housing code 
violations that occurred during the past 5 years or any that are outstanding. 

(e) The owner of a dwelling unit shall provide notice to its tenants of their rights under this 
chapter on a form provided by the Mayor whenever the tenant executes or renews a lease for 
the unit and whenever the owner provides notice of a rent increase. 

(f) If the owner of a dwelling unit learns of the presence of lead-based paint in a dwelling 
unit, the owner shall: 

(1) Notify the tenant of the presence of lead-based paint within 10 days after discovering 
its presence; and 

(2) Provide the tenant with a Lead Warning Statement described in 40 C. F.R. § 745.113 
and the lead hazard information pamphlet described in section 1018 of the Residential 
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Land-Based Paint Hazard Reduction Act of 1992, approved October 28, 1992 (106 Stat. 
3910; 42 U.S.C. § 4852d); provided, that the Lead Warning Statement and lead hazard 
information pamphlet need not be provided if they have been provided to the tenant within 
the prior 12 months. 

(g) Twelve months after the effective elate of rules implementing this chapter, the Mayor 
shall submit a report on the status of the implementation of this section. The report shall 
include: 

(1) A statement on the capacity, to date, of both the private and public sector to carry 
out the provisions of this section in all units in buildings built before 1950; and 

(2) An analysis of other factors which may impact expanding compliance to all units in 
buildings built before 1950, such as existing federal requirements, cost, and liability. 

(h)(1) Within 90 clays after March 31, 2011, the Mayor shall: 

(A) Provide the lead disclosure form to be used as the basis for the lead disclosure 
statement required by subsections (a) and (b) of this section; and 

(B) Petition for approval from the EPA certifying that the District's form meets the 
federal disclosure standards. 

(2) The form issued by the Mayor as required by paragraph (1)(A) of this subsection 
shall include all elements required by 24 CFR §§ 35.90 and 35.92 and 40 CFR § 745.107, 
promulgated by Lead; Requirements for Disclosure of Known Lead-Based Paint and/or 
Lead-Based Paint Hazards in Housing, Final Rule, including the Lead Warning Statement, 
to meet the Federal standard for use of alternative disclosure forms. 

(Mar. 31, 2009, D.C. Law 17-381, § 5, 56 DCR 1596; Mar. 31, 2011, D.C, Law 18-348, § 2(d), 58 DCR 

717.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-348, rewrote the section, which 
formerly read: 

"(a)(1) Beginning January 1, 2010, and in accor- 
dance with the time frames established under sub- 
section (c) of this section, owners of residential 
properties constructed before March 1, 1978, shall 
disclose to tenants information reasonably known 
to the owner about the presence of any of the 
following conditions in the unit or property: 

"(A) Lead-based paint; 

"(B) Lead-based paint hazards; and 

"(C) Pending actions ordered by the Mayor pur- 
suant to this chapter. 

"(2) The requirements of this subsection shall be 
disclosed before any change in occupancy or con- 
tract for possession is executed. 

"(3) Within 180 days after March 31, 2009, the 
Mayor shall provide the lead disclosure form to be 
used as the basis for the lead disclosure statement 
required by subsections (a) and (b) of this section. 

"(b) In accordance with the time frames estab- 
lished under subsection (c) of this section, before a 
lessee is obligated under any contract to lease a 
residential property constructed before March 1, 
1978, that will be occupied by a person at risk, the 
lessee shall be provided by the owner of the prop- 
erty a completed lead disclosure form and a clear- 
ance report issued within the previous 12 months. 
The requirements of this subsection do not apply 
to an owner who provides: 

' k (A) A report from a risk assessor or inspector 
certifying that the unit is a lead-free unit; or 



"(B) Three clearance reports issued at least 12 
months apart and within the previous 7 years; 
provided, that the owner of the property is or was 
not subject to any housing code violations that 
occurred during the past 5 years, or that are 
outstanding. 

"(c)(1) The requirements of subsections (a) and 
(b) of this section shall be implemented in 3 phas- 
es, as described in paragraph (2), (3), and (4) of 
this subsection. 

"(2)(A) Within 180 days of March 31, 2009, the 
requirements of subsections (a) and (b) of this 
section shall apply to rental dwelling units to be 
inhabited by persons at risk. 

"(B) In a rental dwelling unit with a tenancy 
commencing, or with a lease agreement or lease 
renewal signed, after March 31, 2009, an owner 
shall provide, upon request, a clearance report to a 
tenant in whose household a person at risk resides, 
or regularly visits. 

"(C) The owner shall provide notice to tenants 
of their rights under this chapter on a form provid- 
ed by the Mayor. 

"(3)(A) Twelve months after the effective date of 
regulations implementing this chapter, the Mayor 
shall submit a report on the status of the imple- 
mentation of the first phase of this section, as 
described in paragraph (2) of this subsection, and 
the prospect of an expansion into the second phase. 
The report shall include: 

"(i) A statement on the capacity, to date, in both 
the private and public sector to carry out the 
provisions of this section in all units in buildings 
built before 1950; and 
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"(ii) An analysis of other factors which may "(i) A statement on the capacity, to date, in both 

impact expanding compliance to all units in build- the private and public sector to carry out the 

ings built before 1950, such as existing federal provisions of this section in all units in buildings 

requirements, cost, and liability. built before 1978; and 

"(B) Based on the findings of the report submit- « (ii) An analysis of other factors which may 

ted by the Mayor as required by subparagraph (A) . t di comp i iance to all units in build- 

of this paragraph, the Mayor may submit a legis- ^ before guch ag ^ federal 

lative proposal for Council consideration on ex- . , , , '. ,.,., fe 

panding compliance to all units in buildings built requirements, cost, and liability, 

before 1950. The Council must approve, by act, "(B) The Mayor may submit a legislative pro- 

the Mayor's proposal to enact this second phase, posal for Council consideration on expanding com- 

and the approval must occur prior to the imple- pliance to all units in buildings built before 1978. 

mentation of the third phase under paragraph (4) The Council must approve, by act, the Mayor's 

of this subsection. proposal to enact this third phase." 

U (4)(A) Twelve months after the effective date of Legislative History of Laws 

the act approving the second phase pursuant to „ T 1r7 M1 , „ ni . „ 00i Ai 

paragraph (3) of this subsection, the Mayor shall For Law 17 ~ 381 ' see notes followm g § S ~ mm - 

submit a report on the status of the implementa- For history of Law 18-348, see notes under 

tion of the second phase. The report shall include: § 8-231.01. 

§ 8-231.05. Right of entry, inspections, analyses, corrective actions, and no- 
tices. 

(a) Upon the presentation of appropriate credentials to the owner, agent in charge, or 
tenant, the Mayor shall have the right, subject to subsection (f) of this section, to enter any 
property or inspect any activity reasonably believed to be subject to this chapter. Upon 
reasonable belief of imminent threat to the health and safety of the occupants of the property, 
the Mayor shall have the right of entry and inspection without notice. The right of entry and 
inspection shall be for the following purposes: 

(1) To conduct a risk assessment or inspection; 

(2) To collect dust, paint chips, soil or other environmental samples and submit them to a 
laboratory for analysis; 

(3) To inspect or copy any reports from certified personnel that the owner is required to 
retain under this chapter; 

(4) To inspect any interior or exterior surfaces; 

(5) To otherwise verify compliance with this chapter or rules implementing the chapter; 
or 

(6) For any reason related to ensuring the safety of occupants after detection of an 
elevated blood lead level in the occupants of, or persons who regularly visit, the property. 

(b) If the Mayor has reason to believe that either there has been a violation of this chapter 
or of the rules issued pursuant to this chapter, the Mayor may: 

(1) Issue a cease and desist order, or any other order necessary to protect the public 
health or welfare and the environment, which shall take effect upon issuance; 

(2) Impose fines and penalties in accordance with §§ 8-231.15 and 8-231.16; and 

(3) Request the Attorney General for the District of Columbia to commence appropriate 
civil action in the Superior Court of the District of Columbia to secure a temporary 
restraining order, a preliminary injunction, a permanent injunction, or other appropriate 
relief. 

(c) If the Mayor is denied access to conduct a risk assessment in accordance with this 
chapter, the Mayor may apply to the Superior Court of the District of Columbia for a search 
warrant. An owner's denial of access to conduct an inspection in accordance with this section 
shall constitute a violation of this section, and the owner shall be subject to the civil and 
administrative penalties imposed by § 8-231.15 and the criminal penalties imposed by 
§ 8-231.16. 

(d) Any notice required by this chapter, or as the Mayor may prescribe by regulation, may 
be served upon an owner of the dwelling or agent of the owner in the same manner as a 
summons in a civil action, or by registered or certified mail to his or her last known address 
or place of residence. 
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(e) If any owner, individual, or business entity fails to follow any order by the Mayor, the 
Mayor may take the action ordered, the cost of which shall be borne by the owner, individual, 
or business entity and shall be a judgment against the owner, individual, or business entity, 
and a continuing and perpetual lien in favor of the District upon all property owned by the 
owner, individual, or business entity, whether real or personal. The lien shall not be valid 
against any bona fide purchaser, or holder of a security interest, mechanic's lien, or other 
creditor interest in the property, until notice of the lien is filed with the Recorder of Deeds. 
The lien shall be satisfied by payment of the amount of the lien to the District Treasurer. 

(f) No entry or inspection of any residential premises shall be made without the permission 
of the occupant of the premises unless a warrant is obtained from the Superior Court of the 
District of Columbia pursuant to § 11-941, authorizing entry and inspection of the premises 
for the purpose of determining compliance with provisions of this chapter. 

(Mar. 31, 2009, D.C. Law 17-381, § 6, 56 DCR 1596; Mar. 31, 2011, D.C. Law 18-348, § 2(e), 58 DCR 

717.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-348, in subsec. (a), substituted p or L aw 17-381, see notes following § 8-231.01. 

"subsection (f) of this section" for "14 DCMR ■. _ 

§ 707.18"; in subsec. (b)(1), substituted "order, or , For o hlsto1 ^ of Law 18 - 348 > see notes under 

any other order necessary to protect the public § 8-231.01. 
health or welfare and the environment,' for "or- 
der"; and added subsec. (f). 

§ 8-231.06. Tenant provision of access to dwelling unit. 

(a) A tenant shall allow access to his or her dwelling unit, at reasonable times, to the unit 
owner or the owner's employee or representative to facilitate any work or inspection required 
under this chapter following the provision of written notice by the owner at least 48 hours 
prior to the work or inspection; provided, that entry or inspection of any residential premises 
shall not be made without the permission of the occupant of the premises unless a warrant is 
obtained first from the Superior Court of the District of Columbia pursuant to § 11-941. 

(b) Notice required by subsection (a) of this section shall include: 

(1) A description of the general nature and locations of the planned work or inspection 
by the owner or his employee or representative; 

(2) Related requirements for containment, occupant protection, and relocation; 

(3) The expected starting and ending dates of the planned work; and 

(4) Any other information prescribed by the Mayor. 

(c) If the owner demonstrates to the satisfaction of the Mayor that the tenant refuses to 
allow access after the owner provides notice of no less than 7 days, the owner shall be exempt 
from meeting any requirements of this chapter that are dependent upon such access as long 
as that tenant occupies that dwelling unit or until the tenant provides written notice of the 
tenant's willingness to allow access or otherwise allows access. Nothing in this subsection 
shall prohibit the Mayor from ordering the owner to fulfill the tenant's reasonable conditions 
for access or take other action to ensure that the ordered work can be completed. 

(d) Notwithstanding subsections (a) through (c) of this subsection, if entrance is for the 
purpose of performing work, the tenant may deny access to any person not properly certified 
pursuant to § 8-231.10 to perform that work. 

(Mar. 31, 2009, D.C. Law 17-381, § 7, 56 DCR 1596; Mar. 31, 2011, D.C. Law 18-348, § 2(f), 58 DCR 
717.) 

Historical and Statutory Notes 

Effect of Amendments ployee or representative to facilitate any work or 

D.C. Law 18-348 rewrote subsec. (a), which had inspection required under this chapter following 

read as follows: the provision of written notice by the owner at 

"(a) Subject to 14 DCMR § 707.18, a tenant least 48 hours P rior to the work or inspection." 

shall allow access to his or her dwelling unit, at Legislative History of Laws 

reasonable times, to the owner or his or her em- For Law 17-381, see notes following § 8-231.01, 
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For history of Law 18-348, see notes under 
§ 8-231.01. 

§ 8-231.07. Prohibition against retaliation. 

(a) A tenant may provide information to the Mayor concerning deteriorated paint or lead- 
based paint hazards within a property or elevated blood levels of a person at risk. 

(b) The provision of information in subsection (a) of this section shall be considered tenant 
rights. 

(Mar. 31, 2009, D.C. Law 17-381, § 8, 56 DCR 1596.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-381, see notes following § 8-231.01. 

§ 8-231.08. Property owner's concurrent obligations. 

The provisions of this chapter do not reduce, replace, or eliminate: 

(1) The duties and obligations of a property owner to monitor, repair, or maintain the 
property as required under any applicable District law or regulation; or 

(2) The authority of the Mayor to enforce applicable housing codes or to issue orders in 
accordance with any applicable District law or regulation. 

(Mar. 31, 2009, D.C. Law 17-381, § 9, 56 DCR 1596.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-381, see notes following § 8-231.01. 

§ 8-231.09. Lead Poisoning Prevention Fund. [Repealed] 

(Mar. 31, 2009, D.C. Law 17-381, § 10, 56 DCR 1596; Mar. 31, 2011, D.C. Law 18-348, § 2(g), 58 DCR 
717; Sept. 14, 2011, D.C. Law 19-21, § 9090, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws For history of Law 19-21, see notes under 

For Law 17-381, see notes following § 8-231.01. § 8-102.03. 

For history of Law 18-348, see notes under 
§ 8-231.01. 

§ 8-231.10. Certification requirements for individuals and business entities 
conducting lead-based paint activities. 

(a) An individual or business entity shall obtain the appropriate certification from the 
Mayor by demonstrating compliance with subsections (b) or (c) of this section, as applicable, 
prior to conducting a lead-based paint activity, clearance examination, or renovation in any 
structure, built before 1978. 

(b) An individual risk assessor, inspector, dust sampling technician, renovator, and supervi- 
sor shall submit proof to the Mayor that the individual has passed an examination required by 
the Mayor, or EPA-approved state program, for that discipline, and: 

(1) A current appropriate certification from EPA or an EPA-approved state program; or 

(2) Proof of the successful completion of an accredited training course and any required 
accredited review course. 

(c) A business entity shall demonstrate to the satisfaction of the Mayor that all its 
employees and subcontractors conducting a lead-based paint activity, clearance examination, 
or renovation are: 

(1) Certified pursuant to subsection (b) of this section; 

63 



§ 8-231.10 ENVIRONMENT— ANIMAL CONTROL & PROTECTION 

(2) Comply with work practice rules established by the Mayor pursuant to this chapter; 
and 

(3) Comply with all applicable federal and District laws, regulations, and rules governing* 
the disposal of all waste containing lead. 

(d) The Mayor may establish additional criteria and procedures for certification by rule. 

(e) Certifications for lead-based paint activities shall expire 24 months from the date of 
issuance, or when otherwise determined by the Mayor. To maintain certifications for dust 
sampling technicians, individuals shall complete a refresher course within 5 years from the 
date of initial issuance of the certification. 

(f) Individuals and business entities seeking certification and certification renewal in the 
District shall pay a reasonable fee set by the Mayor. The Mayor, by rulemaking, may revise 
the certification and certification renewal fees as necessary to cover the administrative costs 
associated with the issuance of certificates and inspection of lead-based paint activities. 

(g) Except with regard to persons conducting lead-based paint activities pursuant to 
§ 8-231.03, who must always comply with the provisions of this section, exceptions to this 
section are limited to the following: 

(1) Individuals who perform lead-based paint activities or renovations in a residence 
which they own; provided, that the residence is occupied solely by the owner or the owner's 
immediate family, and there is no person at risk residing therein; 

(2) Performance of maintenance, repair, or renovation work involving lead-based paint 
that results in disturbances of lead-based paint in a total of 2 square feet or less of surface 
area per room, except for window removal or replacement, are de minimis activities that 
do not trigger certification requirements; 

(3) Individuals who perform maintenance, repair, painting, and renovation work that 
does not disturb painted surfaces; and 

(4) Individuals who perform risk assessment and lead-based paint inspections for litiga- 
tion or other forensic purpose, in compliance with all work practice rules established by the 
Mayor pursuant to this chapter, by an individual who possesses the appropriate certifica- 
tion by EPA or an EPA-approved state program. 

(Mar. 31, 2009, D.C. Law 17-381, § 11, 56 DCR 1596; Mar. 31, 2011, D.C. Law 18-348, § 2(h), 58 DCR 
717.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-348, in subsec. (a), substituted "any For Law 17-381, see notes following § 8-231.01. 

structure" for "dwelling unit or child-occupied fa- For history of Law 18-348, see notes under 

cility" and substituted "1978," for "March 1, 1978,". § 8-231.01. 

§ 8-231.11. Work practice standards. 

(a) Any owner, individual, or business entity conducting any lead-based paint activity, or 
demolition, renovation, remodeling, painting, carpentry, plumbing, or other activity, that may 
generate lead-based paint chips, dust, or other lead-based paint debris, in or on the exterior 
of a dwelling unit or child-occupied facility, built prior to 1978, shall use lead-safe work 
practices. 

(b) In addition, any owner, individual, or business entity shall: 

(1) Comply with the following work practice standards, as applicable: 

(A) Work practice standards in 40 C.F.R. § 745.226 and 40 C.F.R. § 745.227, or any 
successor regulation of EPA; 

(B) U.S. Department of Labor, Occupational Safety and Health Administration stan- 
dards relating to lead, including those standards found at 29 C.F.R. § 1926.62 and 29 
C.F.R. § 1910.1025, and any successor regulations; 

(C) HUD Methods and Standards for Lead-Paint Hazard Evaluation and Hazard 
Activities contained in Chapter 35 of Title 24 of the Code of Federal Regulations, and any 
successor regulations; and 

(D) Any other standards required by the Mayor by rule; 
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(2) Conform with the prohibition of unsafe practices listed at 24 C.F.R. § 35.140; 

(3) Prevent paint dust, chips, debris, or residue from being dispersed onto adjacent 
property or increasing the risk of public exposure to lead-based paint; and 

(4) Adhere to other requirements for renovations listed at 40 C.F.R. §§ 745.80 through 
745.91 and any other requirements established by the Mayor. 

(c) Subsection (a) of this section does not apply to the following: 

(1) Individuals who perform lead-based paint activities in residences that they own; 
provided, that the residence is occupied by the owner or the owner's immediate family, and 
there is no person at risk residing therein; and 

(2) Performance of maintenance, repair, or renovation work involving lead-based paint 
that results in disturbances of lead-based paint in a total of 2 square feet or less of surface 
area per room, except for window removal or replacement. 

(d) No person shall cause paint dust, chips, debris, or residue to be dispersed onto adjacent 
property or increase the risk of public exposure to lead-based paint. 

(e) Within 180 days from March 31, 2009, the Mayor shall issue rules establishing 
comprehensive safe work practice standards and training requirements in conformance with 
this section. 

(f)(1) A clearance examination following elimination of a lead-based paint hazard ordered 
by the Mayor, or after such work performed in response to a child with an elevated blood lead 
level, shall not be conducted by: 

(A) A risk assessor or lead inspector who is related to the owner or any tenant by 
blood or marriage; 

(B) A risk assessor or lead inspector who is an employee or owner of the abatement 
firm performing the work; 

(C) A risk assessor or lead inspector who is an employee or owner of an entity in 
which the abatement firm has a financial interest; or 

(D) A dust sampling technician. 

(2) In all other situations where a clearance examination is required under this chapter, 
the clearance examination may be performed by a lead inspector, dust sampling technician, 
or risk assessor, whether or not employed by the owner. 

(g) Within 90 days of March 31, 2009, the Mayor shall establish certification requirements 
for the profession of dust sampling technician. The requirements shall include the successful 
completion of the appropriate course accredited by EPA under 40 C.F.R. § 745.225. 

(h) All renovation work shall conform to such additional requirements as may be issued by 
the Mayor by rule. 

(Mar. 31, 2009, D.C. Law 17-381, § 12, 56 DCR 1596; Mar. 31, 2011, D.C. Law 18-348, § 2(i), 58 DCR 
717.) 

Historical and Statutory Notes 

Effect of Amendments by the Mayor, or after such work performed in 

D.C. Law 18-348, in subsec. (a), substitute response to a child with an elevated blood lead 

ed "1978," for "March 1, 1978,"; in subsec. level, shall not be conducted by a risk assessor or 

(b)(1)(C), substituted "Chapter 35 of Title 24 of the lead inspector who is related to the owner or any 

Code of Federal Regulations" for "24 C.F.R. tenant by blood or marriage, or is an employee or 

§ 35.1330"; rewrote subsecs. (b)(4) and (f)(1), an entity in which the individual or business entity 

which had read as follows: has a financial interest, or by a dust sampling 

"(4) Adhere to other requirements established technician, 

by the Mayor, or promulgated by EPA at 40 Legislative History of Laws 

C.F.R. § 745.85." For Law 17-381, see notes following § 8-231.01. 

"(f)(1) A clearance examination following either For history of Law 18-348, see notes under 

elimination of a lead-based paint hazard ordered § 8-231.01. 

§ 8-231.12. Accreditation of training providers. 

(a) An individual or business entity may not provide training on performing lead-based 
paint activities under this chapter unless accredited by the Mayor in accordance with this 
section. 
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(b)(1) To receive accreditation, a training provider shall: 

(A) Submit an application to the Mayor that shall include the following information: 
(i) Qualifications of all training managers and instructors; 

(ii) Copies of all instructor and student course materials for each course offered, 
including materials covering requirements specific to District of Columbia statutes or 
regulations; 

(iii) A description of the facilities and equipment available for lecture and hands-on 
training; and 

(iv) Any other information determined by the Mayor to be necessary for approval of 
an application for accreditation; and 

(B) Pay a reasonable application fee. 

(2) The Mayor may exempt any District government agency or nonprofit organization for 
payment of the application fee and may revise the application fee as necessary to cover the 
administrative costs through rulemaking. 

(c) Where appropriate, the Mayor shall accredit an educational services provider that 
already has been accredited by another state, EPA, or HUD, on a reciprocity basis, without a 
complete application; provided, that the educational services provider: 

(1) Submits a copy of those portion of its course materials covering requirements specific 
to District statutes or regulations; and 

(2) Pays the fee provided for in subsection (b)(1)(B) of this section. 

(d) Accreditation by the Mayor shall expire 3 years from the date of issuance. 
(Mar. 31, 2009, D.C. Law 17-381, § 13, 56 DCR 1596.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-381, see notes following § 8-231.01. 

§ 8-23L13. Record keeping and disclosure requirements. 

(a) Owners, business entities, and individuals subject to this chapter shall maintain copies 
of any records or reports required by this chapter, for 6 years, or as the Mayor may 
otherwise establish by rule, and shall make those documents available for inspection by the 
Mayor upon request. 

(b) If the Mayor is denied access to any records, reports, documents, or other data 
requested in connection with ensuring compliance with this chapter, the Mayor may issue a 
subpoena to obtain all necessary documents. 

(c) An owner shall maintain copies of all lead-related reports related to the building or any 
part thereof and make the reports available to tenants, tenants' agents, and government 
officials for review and photocopying at reasonable hours and at a location reasonably close to 
the property. 

(Mar. 31, 2009, D.C. Law 17-381, § 14, 56 DCR 1596; Mar. 31, 2011, D.C. Law 18-348, § 2(j), 58 DCR 
717.) 

Historical and Statutory Notes 

Effect of Amendments For history of Law 18-348, see notes under 

D.C. Law 18-348 added subsec. (c). § 8-231.01. 

Legislative History of Laws 

For Law 17-381, see notes following § 8-231.01. 

§ 8-231.14. Denial, suspension, or revocation. 

The Mayor, after notice and opportunity for hearing, may suspend, revoke, modify, or 
refuse to issue, renew, or restore a certificate or accreditation issued under this chapter if the 
Mayor finds that the applicant or holder: 

(1) Has failed to comply with any provision of this chapter or rule issued pursuant to this 

chapter; 
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(2) Has misrepresented facts relating to a lead-based paint activity to a client or 
customer; 

(3) Has made a false statement or misrepresentation material to the issuance, modifica- 
tion, or renewal of a certificate, permit, or accreditation; 

(4) Has submitted a false or fraudulent record, invoice, or report; 

(5) As a training provider, or as an instructor, has provided inaccurate information or 
inadequate training; 

(6) Fails to meet any qualifications required by this chapter; 

(7) Does not possess proof of required accreditation, as prescribed by the Mayor; 

(8) Has had a history of repeated violations; or 

(9) Has had a certificate, permit, or accreditation denied, revoked, or suspended in 
another state or jurisdiction. 

(Mar. 31, 2009, D.C. Law 17-381, § 15, 56 DCR 1596.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-381, see notes following § 8-231.01. 

§ 8-231.15. Serving- of notice; civil penalties. 

(a) Any notice or order served upon a respondent or other person pursuant to this chapter 
may be personally served, delivered to the respondent's or other person's last known home or 
business address and left with a person of suitable age and discretion residing or employed 
therein, or mailed to the respondent or other person by first-class mail to the respondent or 
other person's last known home or business address. When service is by mail, 5 additional 
days shall be added to the time period in the notice or order within which the respondent or 
other person may, or is required to, take any action specified in the notice order. 

(b) Any violation of this chapter or implementing rule is punishable by a civil penalty not to 
exceed $25,000 for each day of each offense. Each day a violation continues shall be deemed 
a separate offense. 

(c) Civil infraction fines, penalties, and fees may be imposed as alternative sanctions for 
any infraction of the provisions of this chapter or the rules issued under this chapter pursuant 
to Chapter 18 of Title 2. Adjudication of any infractions shall be pursuant to Chapter 18 of 
Title 2. 

(d) In determining the severity of a civil penalty under subsection (a) of this section, the 
Superior Court of the District of Columbia shall take into account the nature, circumstances, 
extent, gravity, actual or potential harm to the environment, and actual or potential harm to 
human health, of the violation or violations and, with respect to the violator, ability to pay, any 
history of prior such violations, the degree of culpability, and such other matters as justice 
may require. 

(e) The Attorney General for the District of Columbia may commence appropriate civil 
action in the Superior Court of the District of Columbia to secure a temporary restraining 
order, a preliminary injunction, a permanent injunction, or other appropriate relief to enforce 
compliance with the provisions of this chapter. 

(f) As specified by the Mayor in rulemaking, a person adversely affected by an action taken 
pursuant to the provisions of this chapter, or the rules or regulations promulgated pursuant 
to this chapter, is entitled to a hearing before the Mayor upon filing with the Mayor, within 15 
calendar days of such action, a written request for a hearing. The hearing shall be held in 
accordance with § 2-509. 

(Mar. 31, 2009, D.C. Law 17-381, § 16, 56 DCR 1596; Mar. 31, 2011, D.C. Law 18-348, § 2(k), 58 DCR 

717.) 
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Historical and Statutory Notes 

Effect of Amendments civil action or by registered or certified mail to his 

D.C. Law 18-348 rewrote subsec. (a), which had or her last known address or place of residence." 

read as follows: Legislative History of Laws 

"(a) Any notice required by this chapter may be F ° r Law 17-381, see notes following § 8-231.01. 

served upon an owner of the dwelling or agent of For history of Law 18-348, see notes under 

the owner in the same manner as a summons in a § 8-231.01. 

§ 8-231.16. Criminal penalties. 

(a) Notwithstanding any other provision of this chapter, any person who knowingly or 
willingly violates the provisions of this chapter, or its implementing rules, shall be subject, 
upon conviction, to a fine of not more than $ 25,000 for each day of each violation, 
imprisonment for not more than one year, or both. 

(b) Falsification of information required by this chapter shall be a violation of this chapter. 

(c) In determining the severity of a criminal penalty, the Superior Court of the District of 
Columbia shall take into account the nature, circumstances, extent, gravity, actual or potential 
harm to the environment, and actual or potential harm to human health of the violation or 
violations and, with respect to the violator, ability to pay, effect on ability to continue to do 
business, any history of prior such violations, the degree of culpability, and such other 
matters as justice may require. 

(d) All prosecutions under this section shall be in the Superior Court of the District of 
Columbia in the name of the District of Columbia and shall be instituted by the Attorney 
General for the District of Columbia. 

(Mar. 31, 2009, D.C. Law 17-381, § 17, 56 DCR 1596.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-381, see notes following § 8-231.01. 

§ 8-231.17. No private right of action against the District. 

Nothing in this chapter is intended to, or does, create a private right of action against the 
government of the District of Columbia and its officers, employees, agents, representatives, 
contractors, successors, and assigns based upon compliance or noncompliance with its 
provisions. No person or entity may assert any claim or right as a beneficiary or protected 
class under this chapter in any civil, criminal, or administrative action against the District of 
Columbia. 
(Mar. 31, 2009, D.C. Law 17-381, § 18, 56 DCR 1596.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-381, see notes following § 8-231.01. 

§ 8-231.18. Rulemaking. 

(a) Except as otherwise provided, the Mayor, pursuant to subchapter I of Chapter 5 of 
Title 2, may issue rules to implement the provisions of this chapter. 

(b) Notwithstanding the requirements of § 2-522(c), where the Mayor chooses to adopt a 
federal regulation as the District's standard under this chapter, the Mayor may do so by 
incorporating the federal regulation by reference in the Notice of Intent to take rulemaking 
action. When incorporating the federal regulation by reference, the notice shall include a 
specific indication of how and where a paper or electronic copy of such document may be 
inspected or obtained. Any amendments to the incorporated federal rules shall be deemed to 
be included in the District's rules; provided, that after the initial adoption of the federal 
regulation, the Mayor shall annually issue a Notice of Intent to re-adopt the federal standard, 
in whole or in part, or announce an intent to adopt a different standard. 

(Mar. 31, 2009, D.C. Law 17-381, § 19, 56 DCR 1596.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-381, see notes following § 8-231.01. 

§ 8-231. 18a. Enforcement of housing code regulations. 

The presence of loose or peeling paint in residential premises in violation of the housing 
code regulations codified in Title 14 of the District of Columbia Municipal Regulations which 
constitutes a lead-based paint hazard under this chapter, shall be enforced by the Mayor 
according to the provisions of this chapter. 
(Mar. 31, 2009, D.C. Law 17-381, § 19a, as added Mar. 31, 2011, D.C. Law 18-348, § 2(1), 58 DCR 717.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-348, see notes under 

§ 8-231.01. 

§ 8-231.19. Common law unaffected. 

The remedies under this chapter do not supplant rights and remedies that may be available 
against property owners and other liable parties under the common law. 
(Mar. 31, 2009, D.C. Law 17-381, § 20, 56 DCR 1596.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-381, see notes following § 8-231.01. 

§ 8-231.20. Authorization to seek delegation. 

The Mayor is authorized to take actions necessary to obtain authorization from the United 
States Environmental Protection Agency for the Mayor to administer and enforce state 
programs pursuant to the Renovation, Repair and Painting and Pre-Renovation Education 
programs under Part 745 of Chapter 1 of Title 40 of the Code of Federal Regulations. 
(Mar. 31, 2009, D.C. Law 17-381, § 20a, as added Mar. 31, 2011, D.C. Law 18-348, § 2(m), 58 DCR 717.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-348, see notes under 
§ 8-231.01. 

Chapter 6A 

Brownfield Revitallzation. 

Subchapter I. Purposes, Findings, Definitions. Section 

8-633.03. Cleanup action plan. 

Section 8-633.04. Fees, bonds, and other security, of the 

8-631.01. Findings and declaration of purpose. cleanup action plan. 

8-631.02. Definitions. 8-633.05. Cleanup standards. 

o u u 4. TT T- .'i-r ,nf 8-633.06. Certificate of Completion. 

Subchapter II. Liabilities and Defenses. 0/>0 , m „,.,,, ,, X -n 

v 8-633.07. Withdrawal from the Program. 

8-632.01. Liabilities. 8-633.08. Clean Land Fund. 

8-632.02. Defenses. ' 

8-632.03. Liability of a non-responsible person. Subchapter IV. Hazardous 

Substance Response. 



Subchapter III. Voluntary Cleanup Program. 

8-633.01. Establishment. 

8-633.02. Eligibility and requirements. 8-634.03. Access to information. 



8-634.01. Response and order authority. 
8-633.01. Establishment. 8-634.02. Reimbursement for reasonable costs. 
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Section 

8-634.04. Entry, inspection, and sampling. 

8-634.05. Review. 

8-634.06. Civil penalties. 

8-634.07. Judicial actions. 

8-634.08. Settlement authority. 

8-634.09. Contribution actions. 

8-634.10. Statute of limitations. 

8-634.11. Judicial review. 

Subchapter V. Institutional Controls. 

8-635.01. Institutional control. 



Section 
Subchapter VI. Public Notice, Involvement. 

8-636.01. Public notice. 
8-636.02. Public involvement. 
8-636.03. Timing of review. 

Subchapter VII. Cleanup Incentives. 

8-637.02. Requirements. 

Subchapter VIII. Rules, Fiscal 
Impact, Effective Date. 

8-638.01. Rules. 



Subchapter I. Purposes, Findings, Definitions. 
§ 8-631.01, Findings and declaration of purpose. 



Notes of Decisions 



Intervention 1 



1. Intervention 

Allowing three environmental groups to permis- 
sively intervene to challenge proposed consent de- 
cree in District of Columbia's (D.C.'s) suit against 
power company, which decree required company to 
conduct and pay for remedial investigation and 
feasibility study (RI/FS) in relation to alleged tox- 
ins release into river, was unwarranted, where 
intervention was likely to cause undue delay in 
adjudicating original parties' rights as to consent 
decree and as to ultimate resolution of action. 
District of Columbia v. Potomac Elec. Power Co., 



Federal Civil Procedure 



2011, 826 F.Supp.2d 227. 
<3=>331 

Disposing by consent decree of District of Co- 
lumbia's (D.C.'s) suit against power company, al- 
leging violation of federal and D.C. District of 
Columbia v. Potomac Elec. Power Co., 2011, 826 
F.Supp.2d 227. Federal Civil Procedure ©=> 331 

Denying three environmental groups' motion to 
intervene as of right to challenge proposed consent 
decree in District of Columbia's (D.C.'s) suit 
against power company, alleging violation of feder- 
al and D.C. District of Columbia v. Potomac Elec. 
Power Co., 2011, 826 F.Supp.2d 227. Federal Civil 
Procedure ©=» 331 



§ 8-631.02. Definitions. 



For the purposes of this chapter, the term: 



(1) "Applicant" means a person who submits an application to participate in the Volun- 
tary Cleanup Program established by § 8-633.01. 

(1A) "Bona fide prospective purchaser" means a person, or tenant of a person, who 
acquires ownership of a facility after June 13, 2001 and establishes by a preponderance of 
the evidence that: 

(A) All disposal of hazardous substances at the facility occurred before the person 
acquired the facility; 

(B) The person undertook, at the time of acquisition, all appropriate inquiry into the 
previous ownership and uses of the property consistent with good commercial or 
customary practice in an effort to minimize liability, taking into account any specialized 
knowledge or experience on the part of the person, the relationship of the purchase price 
to the value of the property if un contaminated, commonly known or reasonably ascertain- 
able information about the property, the obviousness of the presence or likely presence of 
contamination at the property, and the ability to detect such contamination by appropri- 
ate inspection; provided, that in the case of property in residential or other similar use at 
the time of purchase by a nongovernmental or noncommercial entity, a facility inspection 
and title search that reveal no basis for further investigation shall be considered to 
satisfy the requirements of this subparagraph; 

(C) The person provides all legally required notices with respect to the discovery or 
release of any hazardous substances at the facility; 
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(D) The person exercises appropriate care with respect to hazardous substances found 
at the facility by taking reasonable steps to: 

(i) Stop any continuing release; 
(ii) Prevent any threatened future release; and 

(iii) Prevent or limit human, environmental, or natural resource exposure to any 
previously released hazardous substance; 

(E) The person provides full cooperation, assistance, and access to persons that are 
authorized to conduct response actions or natural resource restoration at a vessel or 
facility (including the cooperation and access necessary for the installation, integrity, 
operation, and maintenance of any complete or partial response actions or natural 
resource restoration at the vessel or facility); 

(F) The person is in compliance with any institutional controls established or relied on 
in connection with the response action at the facility; 

(G) The person does not impede the effectiveness or integrity of any institutional 
control employed at the facility in connection with a response action; 

(H) The person complies with any request for information or administrative subpoena 
issued by the Mayor under this chapter; 

(I) The person is not potentially liable, or affiliated with any other person that is 
potentially liable, for response costs at the facility through a familial, contractual, 
corporate, or financial relationship, other than a contractual, corporate, or financial 
relationship that is created by the instruments by which title to the facility is conveyed or 
financed or by a contract for the sale of goods or services; and 

(J) The person is not the result of a reorganization of a business entity that was 
potentially liable; provided, that a bona fide prospective purchaser may know, or have 
reason to know, of the contamination at the facility at or before the time of acquisition 
and still be eligible for a defense to liability under this chapter. 

(2) "Brownfield" means abandoned, idled property or industrial property where expan- 
sion or redevelopment is complicated by actual or perceived environmental contamination. 

(3) "Contamination" means a release, discharge, or threatened release of a hazardous 
substance. 

(4) "DDOE" means the District Department of the Environment. 

(5) "Eligible property" means a brownfield or any contaminated property that is not 
listed on the National Priority List pursuant to the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 1980, approved December 11, 1980 (94 Stat. 
2767; 42 U.S.C. 9601 et seq.), and is not the subject of a current cleanup action by the 
Environmental Protection Agency or the DDOE. 

(6) "EPA" means the United States Environmental Protection Agency or its successor 
agency, 

(6A)(A) "Facility" means: 

(i) A building, structure, installation, equipment, pipe, pipeline (including any pipe 
into a sewer or publicly-owned treatment works), well, pit, pond, lagoon, impoundment, 
ditch, landfill, storage container, motor vehicle, rolling stock, or aircraft; or 

(ii) A site or area where a hazardous substance has been deposited, stored, disposed 
of, or placed, or otherwise come to be located. 

(B) The term "facility" shall not include a consumer product in consumer use or any 
vessel. 

(7) "Federal Act" means the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980, approved December 11, 1980 (94 Stat. 2767; 42 U.S.C. 9601 et 
seq.). 

(8) "Hazardous substance" means any substance designated as a hazardous substance 
pursuant to section 101(14) of the Federal Act, or any substance identified as a hazardous 
substance by the DDOE in regulations adopted pursuant to this chapter. 

(8A) "Hazardous Substances Response Plan" means the Mayor's plan, including policies 
and procedures, for responding to, and evaluating, hazardous substance releases that may 
threaten public health, welfare, and the environment, and that is consistent with the 
provisions of this chapter. 

(9) "Non-responsible person" means a person: 
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(A) With no prior or current ownership interest in an eligible property at the time of 
making application to participate in the Voluntary Cleanup Program, and who has not 
caused or contributed to the contamination of an eligible property; or 

(B) Who is a successor in interest in an eligible property acquired from a non- 
responsible person, if the successor in interest does not have a prior ownership in the 
eligible property and is not otherwise a responsible person concerning the eligible 
property other than by virtue of ownership of the eligible property. 

(10) "Institutional control" means any legal, institutional, or administrative mechanisms 
meant to prevent contamination or the potential exposure to hazardous substances, 
including any measure to ensure that use of the property, after completion of response or 
cleanup action pursuant to this chapter, remains in conformity with the levels of any 
residual hazardous substance left on the property. 

(11) "Participant" means an applicant accepted into the Voluntary Cleanup Program. 

(12) "Person" means any individual, partnership, corporation, trust, association, firm, 
joint- stock company, organization, commission, independent authority of the District gov- 
ernment, or District, state, or federal government agency. 

(13) "Program" means the Voluntary Cleanup Program established pursuant 
to§ 8-633.01. 

(14) "Release" means the addition, introduction, leaking, pumping, spilling, emitting, 
discharging, escaping, dumping, injecting, disposing or leaching of any hazardous substance 
into the environment, including the abandoning or discarding of barrels, containers, and 
other closed receptacles containing any hazardous substance. 

(14A) "Response" means an action necessary to cleanup or otherwise prevent, minimize, 
or mitigate damage to the public health or welfare or to the environment from the release 
or threatened release of a hazardous substance, including a temporary or permanent 
measure and related enforcement activity. 

(15) "Responsible person" means a person who is liable pursuant to§ 8-632.01. 

(June 13, 2001, D.C. Law 13-312, § 102, 48 DCR 3804; Mar. 13, 2004, D.C. Law 15-105, § 51, 51 DCR 
881; Apr. 8, 2011, D.C. Law 18-369, § 2(a), (b), 58 DCR 996.) 

Historical and Statutory Notes 

Effect of Amendments gency Amendment Act of 2010 (D.C. Act 18-667, 

D.C. Law 18-369 substituted "DDOE" for December 28, 2010, 58 DCR 95). 

"EHA" throughout the section; added pars. (1A), Legislative History of Laws 

(6A), (8A), and (14A); rewrote par. (4); in par. Law 18-369, the "Brownfield Revitalization 

(12), substituted "independent authority of the Dis- Amendment Act of 2010", was introduced in Coun- 

trict government, or District, state, or federal gov- eil and assigned Bill No. 18-1092, which was re- 

ernment agency" for "or government agency". f erred to the Committee Government Operations 

Prior to amendment, par. (4) read as follows: and the Enviironment. The Bill was adopted on 

"(4) <EHA' means the District's Environmental .^t and second readings on December 7, 2010, 

Health Administration or its successor agency." "^December 21, 2010, respectively. Signed by 

the Mayor on January 27, 2011, it was assigned 

Emergency Act Amendments Act Na 18 _ 72 o and transmitted to both Houses of 

For temporary (90 clay) amendment of section, Congress for its review. D.C. Law 18-369 became 

see § 2(a), (b) of Brownfield Revitalization Emer- effective on April 8, 2011. 

Subchapter II. Liabilities and Defenses. 

§ 8-632.01. Liabilities. 

(a) It shall be unlawful to release any hazardous substance in the District, unless the 
release is in quantities permitted by federal or District law or by regulations promulgated by 
the Mayor to implement this chapter. A lawful release of a hazardous substance shall be 
reported to the Mayor within 24 hours of the release. The notification to the Mayor shall state 
the location and condition of the property where the hazardous substance was released and 
the type of hazardous substance that was released. A violation of this subsection shall be 
punishable by a fine not to exceed $50,000 or imprisonment not to exceed 5 years, or both. 
Each violation of this subsection shall constitute a separate offense and the penalties 
prescribed in this subsection shall apply separately to each offense. 
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(b) A responsible person shall be strictly liable, jointly and severally, for: 

(1) The costs, including the interest on the costs, of an abatement action; 

(2) The costs of a remedial cleanup and a health or any other risk assessment; 

(3) The costs of any other response action; and 

(4) Damages for injury to, destruction of, or loss of natural resources, including the 
reasonable cost of assessing the injury, destruction, or loss resulting from the release of the 
hazardous substance. 

(c) For the purposes of this chapter, "a responsible person" is a person who, with regard to 
a property from which there is a release or threatened release of a hazardous substance that 
causes or contributes to the incurrence of a response cost: 

(1) Is the owner or operator; 

(2) At the time of contamination, was the owner or operator; 

(3) By contract, or an agreement, arranged for the release, disposal or treatment of a 
hazardous substance on a property; 

(4) Arranged for, or was responsible for the transportation of a hazardous substance for 
release, disposal or treatment at a property; 

(5) By an act or an omission, caused or contributed to the contamination of a property if 
at the time of the act or omission, the person knew or had reason to know that the act or 
omission would cause the contamination of the property; or 

(6) Knew or had reason to know that a property is contaminated and transferred 
ownership of the contaminated property after June 13, 2001, except if it is established by a 
preponderance of the evidence that the person did not participate in the management of the 
property, did not directly cause the contamination, and that the person: 

(A) Acquired the contaminated property by inheritance or bequest; 

(B) Holds ownership in the contaminated property or in property located on the 
contaminated property primarily to protect a valid and enforceable lien; 

(C) Is a holder of a valid mortgage or deed of trust on a contaminated property, or a 
holder of a security interest in property located on a contaminated property; 

(D) Is a fiduciary who has legal title to a contaminated property or to a property 
located on a contaminated property for purposes of administering an estate or trust of 
which the contaminated property or a property located on the contaminated property is a 
part; 

(E) Is a holder of a mortgage or deed of trust who acquired title to a contaminated 
property through foreclosure, deed in lieu of foreclosure, or a tax sale; 

(F) Except in the case of gross negligence or willful misconduct is an agency of the 
District government; 

(G) Is a lender who extends credit for the performance of voluntary cleanup actions 
performed in accordance with the requirements of this chapter; or 

(H) Is a lender who takes action to protect or preserve a mortgage or a deed of trust 
on a contaminated property or a security interest in property located on a contaminated 
property, by stabilizing, containing, removing, or preventing the contamination in a 
manner that does not cause or contribute to a contamination or significantly increase the 
threat of contamination. The lender must provide advance written notice of its actions to 
DDOE, or in the event of an emergency in which action is required within 12 hours, 
provides notice by telephone. The lender, prior to taking the action, is not a responsible 
party, and the action taken does not violate any provision of this chapter. Except that if 
the lender shall contribute to or cause further contamination to the property while taking 
any action pursuant to this subparagraph, the lender shall be liable solely for costs 
incurred as a result of the contamination which the lender caused or to which the lender 
contributed. 

(7) A person shall not be considered a responsible person by virtue of conducting an 
environmental assessment on a property. 

(d) To establish that a person did not know or did not have reason to know, as provided in 
subsections (c)(5) and (6) of this section, the person must have undertaken, at the time of 
acquisition, all appropriate inquiry into the previous ownership and uses of the property 
consistent with good commercial or customary practice in an effort to minimize liability. To 
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determine that a person did not know or did not have reason to know, a court shall consider 
any specialized knowledge or experience on the part of the person, the relationship of the 
purchase price to the value of the property if uncontaminated, commonly known or reasonably 
ascertainable information about the property, the obviousness of the presence or the likely 
presence of contamination at the property, and the ability to detect such contamination by 
appropriate inspection. 

(June 13, 2001, D.C. Law 13-312, § 201, 48 DCR 3804; Apr. 8, 2011, D.C. Law 18-369, § 2(a), (c), 58 
DCR 996.) 

Historical and Statutory Notes 

Effect of Amendments jointly and severally, liable for the costs, including" 

D.C. Law 1^369 substituted "DDOE" for th e interests on the costs of abatement actions, 

EHA"; rewrote subsec. (b); in the lead-in text of remedial cleanup, health or any other risk assess- 

subsec. (c), substituted "who, with regard to a merit _ or ^any other responsive actions taken by the 

property from which there is a release or threat- District, 

ened release of a hazardous substance that causes Emergency Act Amendments 

or contributes to the incurrence of a response cost" For temporary (90 day) amendment of section, 

for "who"; and, in subsec. (c)(1) and (2), substitut- see § 2(a), (c) of Brownfield Revitalization Emer- 

ed "operator" for "operator of a contaminated gency Amendment Act of 2010 (D.C. Act 18-667, 

property". Prior to amendment, subsec. (b) read December 28, 2010, 58 DCR 95). 

as follows: Legislative History of Laws 

"(b) Any person who causes or contributes to For history of Law 18-369, see notes under 

the contamination of a property shall be strictly, § 8-631.02. 

§ 8-632.02. Defenses. 

(a) A person shall not be liable pursuant to § 8-632.01(b) if the person establishes, by a 
preponderance of the evidence, that the release or contamination was caused by any of the 
following: 

(1) An act of God; 

(2) An act of war; 

(3) The migration, flow, or movement of hazardous substances from property owned by a 
person unrelated to the person asserting the defense; 

(4) An act or omission of an unrelated third party, if reasonable precautions were taken 
to prevent foreseeable releases; 

(5) An act or omission of a third party if the act or omission was reasonably outside the 
scope of a prior or an existing contractual relationship and the person asserting the defense 
could not have reasonably foreseen or prevented the act or omission; or 

(6) An act or omission that occurred prior to the acquisition of the property if due 
diligence had been exercised in investigating the possible existence of a release or 
contamination, except that due diligence shall not be required if the property was acquired 
by inheritance or bequest, through a foreclosure for tax delinquency, or by condemnation 
for blight or other threats to public health, safety, and welfare. 

(b)(1) Notwithstanding § 8-632.01, a bona fide prospective purchaser whose potential 
liability for a release or threatened release is based solely on the purchaser being considered 
to be an owner or operator of a facility shall not be liable as long as the bona fide prospective 
purchaser does not impede the performance of a response action or natural resource 
restoration. 

(2) If there are unrecovered response costs incurred by the District at a facility for 
which an owner* of the facility is not liable by reason of paragraph (1) of this subsection, and 
if each of the conditions described in paragraph (3) of this subsection is met, the District 
shall have a lien on the facility, or may by agreement with the owner, obtain from the 
owner a lien on any other property or other assurance of payment satisfactory to the 
Mayor, for the unrecovered response costs. 

(3) The conditions referred to in paragraph (2) of this subsection are the following: 

(A) A response action for which there are unrecovered costs of the District is carried 
out at the facility; and 
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(B) The response action increases the fair market value of the facility above the fair 
market value of the facility that existed before the response action was initiated. 
(4) A lien under paragraph (2) of this subsection shall: 

(A) Be in an amount not to exceed the increase in fair market value of the property 
attributable to the response action at the time of a sale or other disposition of the 
property; 

(B) Arise at the time at which costs are first incurred by the District with respect to a 
response action at the facility; 

(C) Be subject to the requirements of subsection (1)(3) of this section; and 

(D) Continue until satisfaction of the lien by sale or other means. 

(June 13, 2001, D.C. Law 13-312, § 202, 48 DCR 3804; Apr. 8, 2011, D.C. Law 18^369, § 2(d), 58 DCR 
996.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-369 rewrote the section, which 
formerly read: 

"A person shall not be liable pursuant to 
§ 8-632.01(b), if the person establishes by a pre- 
ponderance of the evidence, that the release or 
contamination was caused by any of the following: 

"(1) An act of God; 

"(2) An act of war; 

"(3) The migration, flow, or movement of haz- 
ardous substances from property owned by a per- 
son unrelated to the person asserting the defense; 

"(4) An act or omission of an unrelated third 
party, where reasonable precautions were taken to 
prevent foreseeable releases; 

"(5) An act or omission of a third party where 
the act or omission was reasonably outside the 
scope of a prior or an existing contractual relation- 
ship, and the person asserting the defense could 
not have reasonably foreseen or prevented the act 
or omission; or 

"(6) An act or omission that occurred prior to 
the acquisition of the property where due diligence 
had been exercised in investigating the possible 
existence of a release or contamination, except that 
if the property was acquired by inheritance or 
bequest, or through a foreclosure for tax delin- 
quency or condemnation for blight or other threats 
to public health, safety, and welfare." 

D.C. Law 18-369 rewrote the section, which 
formerly read: 

'A person shall not be liable pursuant to 
§ 8-632.01(b), if the person establishes by a pre- 



ponderance of the evidence, that the release or 
contamination was caused by any of the following: 

"(1) An act of God; 

"(2) An act of war; 

"(3) The migration, flow, or movement of haz- 
ardous substances from property owned by a per- 
son unrelated to the person asserting the defense; 

"(4) An act or omission of an unrelated third 
party, where reasonable precautions were taken to 
prevent foreseeable releases; 

"(5) An act or omission of a third party where 
the act or omission was reasonably outside the 
scope of a prior or an existing contractual relation- 
ship, and the person asserting the defense could 
not have reasonably foreseen or prevented the act 
or omission; or 

"(6) An act or omission that occurred prior to 
the acquisition of the property where due diligence 
had been exercised in investigating the possible 
existence of a release or contamination, except that 
if the property was acquired by inheritance or 
bequest, or through a foreclosure for tax delin- 
quency or condemnation for blight or other threats 
to public health, safety, and welfare." 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(d) of Brownfield Revitalization Emergency 
Amendment Act of 2010 (D.C. Act 18-667, Decem- 
ber 28, 2010, 58 DCR 95). 

Legislative History of Laws 

For history of Law 18-369, see notes under 
§ 8-631.02. 



§ 8-632.03. Liability of a non-responsible person. 

(a) If DDOE approves an applicant's status as a non -responsible person pursuant to 
§ 8-633.02, the participant's status as a non-responsible person continues upon acquiring an 
interest in the eligible property. 

(b) Except as provided in subsection (c) of this section, a non-responsible person is not 
liable for existing contamination at the eligible property. 

(c) A non-responsible person shall be liable for new contamination that the person causes 
or contributes to, and any exacerbation of existing contamination at the eligible property. 
(June 13, 2001, D.C. Law 13-312, § 203, 48 DCR 3804; Apr. 8, 2011, D.C. Law 18-369, § 2(a), 58 DCR 
996.) 

75 



§ 8-632.03 ENVIRONMENT— ANIMAL CONTROL & PROTECTION 

Historical and Statutory Notes 

Effect of Amendments Amendment Act of 2010 (D.C. Act 18-667, Decem- 

D.C. Law 18-369 substituted "DDOE" for ber 28, 2010, 58 DCR 95). 

"EHA" wherever it appeared. Legislative History of Laws 
Emergency Act Amendments 

For temporary (90 day) amendment of section, s 

see § 2(a) of Brownfield Revitalization Emergency ^ o-bdl.UZ. 



For history of Law 18-369, see notes under 



Subchapter III. Voluntary Cleanup Program. 

§ 8-633.01. Establishment. 

(a) There is hereby established a Voluntary Cleanup Program ("Program") within DDOE 
to encourage the private voluntary cleanup of contaminated properties. The DDOE shall 
administer the Program and shall be responsible for: 

(1) Investigating brownfield and other properties with known or perceived contamina- 
tion; 

(2) Determining the eligibility for voluntary cleanups and brownfield redevelopment 
incentives; 

(3) Protecting the public health and the environment where cleanups are being per- 
formed or need to be performed; 

(4) Determining cleanup standards; 

(5) The oversight of cleanup activities; and 

(6) Determining the finality of the cleanup of contaminated properties. 

(b) Upon request, the DDOE may assist a person in identifying contaminated properties or 
brownfields in the District and the available options and programs for their cleanup and 
redevelopment. The Mayor may assist in or provide supervision' for the development and the 
implementation of reasonable and necessary cleanup or remedial actions. This assistance may 
include the review of agency records, files, investigation plans, and proposed cleanup plans. 

(June 13, 2001, D.C. Law 13-312, § 301, 48 DCR 3804; Apr. 8, 2011, D.C. Law 18-369, § 2(a), 58 DCR 
996.) 

Historical and Statutory Notes 

Effect of Amendments Amendment Act of 2010 (D.C. Act 18-667, Decern- 

D.C. Law 18-369 substituted "DDOE" for ber 28, 2010, 58 DCR 95). 

"EHA" wherever it appeared. T . , ,. Tir . , MT 

„ . , Legislative History of Laws 

Emergency Act Amendments _ _ . „ _ rt _ 

For temporary (90 day) amendment of section, ^L^° IJ ' S6e n ° teS Under 

see § 2(a) of Brownfield Revitalization Emergency ^ ° 631.02. 

§ 8-633.02. Eligibility and requirements. 

(a) In order to participate in the program, a person shall submit, on a form to be provided 
by DDOE, the following: 

(1) Repealed. 

(2) Information which establishes that the property is an eligible property; 

(3) A detailed report, with all available relevant information on the environmental 
conditions of the property, including information on contamination known to the applicant 
at the time of the application; 

(4) An environmental assessment of the property including, the nature and location of all 
hazardous substances known by the applicant to be present on the contaminated property; 

(5) A descriptive summary of a proposed cleanup action plan that conforms to DDOE 
cleanup standards; and 

(6) Verifiable information regarding the identity of the true and legal owners of the 
eligible property. 

(b)(1) DDOE shall approve or deny the application within 90 business days of its receipt. A 
request by DDOE for additional information shall toll the 90-day review period. The review 
period shall resume upon the receipt of the additional information. 
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(2) DDOE shall provide written notice to the applicant which states the reasons for 
denial of an application and shall recommend any corrective actions and the period within 
which the applicant may resubmit the application. If within the 90-day review period, 
DDOE does not deny or approve an application, or request additional information from the 
applicant, the applicant, within 10 days of a request, shall be entitled to a meeting with a 
designated DDOE official to inquire about the status of the application. 

(June 13, 2001, D.C. Law 13-312, § 302, 48 DCR 3804; Apr. 8, 2011, D.C. Law 18-369, § 2(a), (e), 58 
DCR 996.) 

Historical and Statutory Notes 

Effect of Amendments gency Amendment Act of 2010 (D.C. Act 18-667, 

D.C. Law 18-369 substituted "DDOE" for December 28, 2010, 58 DCR 95). 
"EHA" throughout the section; and repealed sub- L islative ffist of Laws 

sec. (a)(1), which formerly read: 

"(1) Information which establishes to the satis- For ^ stor y of Law 18 - 369 ' see notes under 

faction of EHA, the status of the applicant as ■ a *> 8-631.02. 
responsible person or a non-responsible person;" 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(a), (e) of Brownfield Revitalization Emer- 

§ 8-633.03. Cleanup action plan. 

(a) The participant shall submit a cleanup action plan to DDOE, after the approval of an 
application to participate in the Program. The cleanup action plan shall be in accordance with 
DDOE cleanup standards and shall be approved or disapproved within 90 business days after 
its submission. Within that period DDOE shall consider any public comments received 
pursuant to this chapter and shall notify the participant of its determination. 

(b) If the cleanup action is disapproved, DDOE shall include in the notice, the modifications 
in the cleanup action plan which are necessary to receive an approval. The participant may 
submit a revised or amended plan within 30 business days after the receipt of the letter of 
rejection, otherwise the plan shall be considered withdrawn pursuant to § 8-633.07. DDOE 
shall notify the participant whether the cleanup action plan has been approved, within 30 
business days after the receipt of the resubmitted plan. 

(c) The approval of a cleanup action plan shall mean that the program participant has 
granted DDOE an express right to access the eligible property for the purposes of inspecting 
and verifying the implementation of the cleanup action plan, once that plan has been 
approved. 

(d) The approval of a cleanup action plan shall not: 

(1) Prevent the District from taking action against any person to prevent or abate an 
imminent or substantial endangerment to the public or the environment at the eligible 
property; 

(2) Remain in effect if the response action plan approval letter has been obtained by 
fraud or a material misrepresentation; 

(3) Affect the District's authority to take action against a responsible person concerning 
new contamination or the exacerbation of existing contamination at the eligible property 
after a cleanup action plan has been approved; 

(4) Affect the District's authority to take action against a responsible person concerning 
previously undiscovered contamination at an eligible property after a cleanup action plan 
has been approved; 

(5) Prevent the District from taking action against any person who is responsible for 
long-term monitoring and maintenance as provided in the cleanup action plan; or 

(6) Prevent the District from taking action against any person who does not comply with 
conditions on the permissible use of the eligible property contained in the cleanup action 
plan approval letter. 

(e) If a participant fails to meet the schedule for implementation and completion of the 
cleanup action plan, DDOE may: 
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(1) Reach an agreement with the participant to revise the schedule of completion in the 
cleanup action plan; or 

(2) Withdraw the approval of the cleanup action plan pursuant to § 8-633.07, if an 
agreement cannot be reached. 

(June 13, 2001, D.C. Law 13-312, § 303, 48 DCR 3804; Apr. 8, 2011, D.C. Law 18-369, § 2(a), 58 DCR 
996.) 

Historical and Statutory Notes 

Effect of Amendments Amendment Act of 2010 (D.C. Act 18-667, Decem- 

D.C. Law 18-369 substituted "DDOE" for ber 28, 2010, 58 DCR 95). 

"EHA" wherever it appeared. Legislative History of Laws 
Emergency Act Amendments _, ,. , „ T 10 or . n , , 

„ \ /nn , , , , £ For history of Law 18-369, see notes under 

For temporary (90 day) amendment of section, „ „ n? 

see § 2(a) of Brownfield Revitalization Emergency ^ ° _t)t:iJ -- u ■ 

§ 8-633.04. Fees, bonds, and other security of the cleanup action plan. 

(a) The Mayor may require an applicant to pay a fee not to exceed $10,000 upon submission 
of an application to participate in the Program. 

(b) A performance bond, in an amount to be determined by DDOE, as necessary to secure 
and stabilize the eligible property if the cleanup action plan is not implemented accordingly, 
shall be posted with DDOE before the participant may perform any cleanup action on the 
property. The obligation of the performance bond shall be void upon the issuance of a 
Certificate of Completion to the participant, or 16 months after the date of withdrawal if the 
participant withdraws from the Program. The obligation of the performance bond shall be due 
and payable upon notification by the DDOE that action must be taken to fulfill the withdrawal 
requirements of this chapter to stabilize the property. 

(June 13, 2001, D.C. Law 13-312, § 304, 48 DCR 3804; Apr. 8, 2011, D.C Law 18-369, § 2(a), (f), 58 DCR 
996.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 18-369 substituted "DDOE" for For temporary (90 day) amendment of section, 

"EHA" throughout the section; in the section see § 2 ( a ), (f) f Brownfield Revitalization Emer- 

headmg substituted security of the cleanup Amendment Act of 2010 (D.C. Act 18-667, 

action plan for security ; and rewrote subsec. December 28 , 2010, 58 DCR 95). 

(a), which formerly read: ' ? ' 

"(a) An applicant shall pay a $10,000 fee, upon Legislative History of Laws 

submission of an application to participate in the For history of Law 18-369, see notes under 

Program." § 8-631.02. 

§ 8-633.05. Cleanup standards. 

(a) DDOE shall publish in the District of Columbia Register, within 180 business days of 
June 13, 2001, cleanup standards for contaminated properties. The cleanup standards shall be 
based on sound science and acceptable industry standards for the cleanup of contaminated 
properties to protect public health, welfare, and the environment and shall include the 
following: 

■ (1) General numerical or performance standards, which describe the concentrations of 
hazardous substances in groundwater, surface water and soils that will allow a property to 
be used for any purpose; 

(2) The procedures that DDOE shall use to establish and approve site or property- 
specific standard based on the assessments of health and environmental risks at a property. 
The standards may rely on engineering or institutional controls protective of public health, 
welfare and the environment. DDOE may designate and publish the particular engineering 
controls it deems as protective of public health, welfare and the environment in specified 
circumstances; and may designate the circumstances as containing presumptive remedies, 
taking into account the type of hazardous substances on the contaminated property and the 
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proposed use of the property. Applicants claiming presumptive remedies shall not be 
required to conduct a risk assessment prior to the approval of a cleanup action plan. 

(b) Until the cleanup standards required by subsection (a) of this section are adopted, the 
following guidelines shall apply to voluntary cleanup actions: 

(1) The maximum contaminant levels established pursuant to the federal Safe Drinking 
Water Act, approved December 16, 1974 (88 Stat. 1660; 42 U.S.C. § 300f ei seq.) shall be 
the cleanup standard for groundwater; 

(2) The cleanup standards established by DDOE based on the District's environmental 
policy, law, or regulations in effect prior to June 13, 2001, shall apply to hazardous 
substances in any other media apart from groundwater; and 

(3) For hazardous substances in any media apart from groundwater, for which interim 
cleaning standards cannot be determined pursuant to paragraphs (1) and (2) of this 
subsection, the cleanup standards established by the application of risk assessment 
regulations of the District's leaking underground storage tank program shall apply. 

(June 13, 2001, D.C. Law 13-312, § 305, 48 DCR 3804; Apr. 8, 2011, D.C. Law 18-369, § 2(a), 58 DCR 
996.) 

Historical and Statutory Notes 

Effect of Amendments Amendment Act of 2010 (D.C. Act 18-667, Decem- 

D.C. Law 18-369 substituted "DDOE" for ber 28, 2010, 58 DCR 95). 

"EHA" wherever it appeared. Legislative History of Laws 
Emergency Act Amendments „ ■ , £ T iD onr . , , 

■^ , /Cin , s -, . , £ ,. For history of Law 18-369, see notes under 

ror temporary (90 day) amendment or section, <> „ „ * 

see § 2(a) of Brownfield Revitalization Emergency s 

§ 8-633.06. Certificate of Completion. 

(a) The participant shall notify DDOE that the cleanup action plan has been fully 
implemented, by submitting a cleanup completion report once the cleanup action plan has 
been completely implemented. 

(b) The completion report shall state: 

(1) Sampling results; 

(2) A description of the measures taken to achieve the applicable standards; 

(3) Any engineering and institutional controls used to achieve the applicable standards 
and the measures that will be necessary to maintain those controls; 

(4) A listing of any hazardous substances involved; and 

(5) A description of the intended future use of the facility for employment opportunities, 
housing, open space, recreation or other uses. 

(c) DDOE shall review the implementation and completion of the cleanup action plan, and 
shall issue within 30 business days of the notice pursuant to subsection (a) of this section, a 
Certificate of Completion, if it determines that the cleanup action plan has been implemented, 
completed to its satisfaction and has achieved the cleanup criteria, 

(d) The Certificate of Completion shall state: 

(1) That the requirements of the cleanup action plan have been implemented and that 
applicable cleanup standards have been met; 

(2) That the participant has demonstrated that implementation of the cleanup action plan 
at the eligible property has achieved the applicable cleanup standard regarding the 
contamination addressed in the cleanup action plan; 

(3) That the participant is released from further liability under this chapter and any 
other District law or regulation, for the cleanup of the eligible property and for any 
contamination identified in the environmental assessment of the property, and that the 
participant shall not be subject to a contribution action instituted by a responsible person; 

(4) Whether long-term monitoring and maintenance is necessary for the eligible proper- 
ty; . 

(5) The permissible uses of the eligible property; and 

(6) That the Certificate of Completion is transferable. 
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(e) DDOE shall send a copy of the Certificate of Completion to the Recorder of Deeds and 
the Office of Tax and Revenue within 10 business days after its issuance. 

(f) If a Certificate of Completion is conditioned on the permissible use of the property for 
commercial or industrial use, the participant shall record the Certificate of Completion with 
the Recorder of Deeds within 30 business days after receiving the certificate, or the 
Certificate of Completion shall be deemed void. 

(g) If an owner of an eligible property that has limited permissible uses wants to change 
the use of the eligible property, the owner, subject to the approval of DDOE, shall be 
responsible for the cost of cleaning up the property to the appropriate standard, 

(h) A requirement for long-term monitoring and maintenance in the approved cleanup 
action plan shall not delay the issuance of a Certificate of Completion. 

(i) A Certificate of Completion shall not: 

(1) Prevent the District from taking action against any person or property to prevent or 
abate an imminent or substantial endangerment to the public or the environment; 

(2) Remain in effect if obtained by fraud or a material misrepresentation, or if new 
information is discovered, within a reasonable time, about a hazardous substance that 
revises the acceptable risk levels; or if the risk level increases due to land use. 

(3) Affect the District's authority to take action against any person concerning new 
contamination or the exacerbation of an existing contamination after a Certificate of 
Completion has been issued; 

(4) Affect the District's authority to take action against any person concerning previously 
undiscovered contamination at an eligible property after a Certificate of Completion has 
been issued; 

(5) Prevent the District from taking action against any person who is responsible for 
long-term monitoring and maintenance, for failure to comply with the cleanup action plan 
or failure to maintain institutional control; 

(6) Prevent the District from taking action against any person who does not comply with 
conditions on the permissible use of the eligible property contained in the Certificate of 
Completion; 

(7) Prevent the District from requiring any person to take further action if the eligible 
property fails to meet the applicable cleanup criteria set up in the cleanup action plan; or 

(8) Affect the planning or zoning authority of the District. 

(j) The provisions of this section shall not affect any tort action against the participant. 
(June 13, 2001, D.C. Law 13-312, § 306, 48 DCR 3804; Apr. 8, 2011, D.C. Law 18-369, § 2(a). 58 DCR 
996.) 

Historical and Statutory Notes 

Effect of Amendments Amendment Act of 2010 (D.C. Act 18-667, Decem- 

D.C. Law 18-369 substituted "DDOE" for ber '28, 2010, 58 DCR 95). 

"EHA" wherever it appeared. Legislative History of Laws 

Emergency Act Amendments „ , . , _ T ._ nnn . , . 

tp + fac\ a \ a i. 4? +■ For history of Law 18-369, see notes under 

For temporary (90 day) amendment of section, „ -> 



see § 2(a) of Brownfield Revitalization Emergency 



8-631.02. 



§8-633.07. Withdrawal from the Program. 

(a) Except as provided in subsections (b) and (c) of this section, a participant may withdraw 
from the Program at the time of a pending application or cleanup action plan, or after 
receiving a Certificate of Completion. To effectively withdraw from the Program, a participant 
shall: 

(1) Provide a 10-day written notice of the anticipated withdrawal to DDOE; 

(2) Stabilize and secure the eligible property, to the satisfaction of DDOE, to ensure the 
protection of the public health and environment; and 

(3) Forfeit any application fees. 

(b) If the participant is a non-responsible person, the participant may not be required by 
DDOE to cleanup the eligible property, but shall be held liable for new contamination or the 
exacerbation of the existing contamination at the eligible property. 
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(c) If the participant is a responsible person, DDOE or the Mayor may take any applicable 
enforcement actions authorized pursuant to this chapter. 

(d) In the case of an involuntary withdrawal, where DDOE withdraws the approval of a 
non-responsible person's cleanup action plan, that person may not be required to cleanup the 
eligible property, except that the provisions of subsection (a)(l),(2) and (3) and subsection (c) 
of this section shall apply to the person. 

(e) If an application, a cleanup action plan, or a Certificate of Completion is withdrawn, any 
letter or Certificate of Completion issued pursuant to this chapter shall be void and any bond 
or other security shall be forfeited. 

(June 13, 2001, D.C. Law 13-312, § 307. 48 DCR 3804; Apr. 8, 2011, D.C. Law 18-369, § 2(a), 58 DCR 
996.) 

Historical and Statutory Notes 

Effect of Amendments Amendment Act of 2010 (D.C. Act 18-667, Decem- 

D.C. Law 18-369 substituted "DDOE" for ber 28, 2010, 58 DCR 95). 

"EHA" wherever it appeared. Legislative History of Laws 
Emergency Act Amendments ^ , . , * T ' 1 o o™ i. j 

tt, . /nn i \ -j 4. -p *• For history of Law 18-369, see notes under 

ror temporary (90 day) amendment of section, „ J ' 

see § 2(a) of Brownfield Revitalization Emergency * o-ool.U^. 

§ 8-633.08. Clean Land Fund. 

(a) There is established, the Clean Land Fund, as a non-lapsing, revolving fund. The Clean 
Land Fund shall receive and disburse funds from appropriations, income from operations, 
fees, gifts by devise or bequest, donations, grants, revenues from a source pursuant to the 
Program, and revenues from other sources generated from enforcement at a contaminated 
property or from an action taken to prevent contamination, which sources of revenue may 
include enforcement actions under §§ 8-632.01 and 8-634.06 and cost recoveries under 
§ 8-634.02. 

(b) Monies credited and any interest accrued to the fund shall remain available until 
expended, and shall not revert to the General Fund of the District of Columbia. Subject to 
appropriations, the Mayor shall use monies in the fund for the administration, improvement 
and maintenance of the Program, loans and grants made for contaminated property cleanup 
assistance pursuant to § 8-637.04, other brownfield revitalization incentives established by 
this chapter, and other activities associated with the Mayor's cleanup of contaminated 
property, including the Mayor's oversight and enforcement activity. 

(June 13, 2001, D.C. Law 13^12, § 308, 48 DCR 3804; Apr. 8, 2011, D.C. Law 18-369, § 2(g), 58 DCR 
996.) 

Historical and Statutory Notes 

Effect of Amendments cleanup of contaminated property, including the 

D.C. Law 18-369, in subsec. (a), substituted Mayor's oversight and enforcement activity" for 

"revenues from a source pursuant to the Program, "and any other brownfield revitalization incentive 

and revenues from other sources generated from established by this chapter", 

enforcement at a contaminated property or from Emergency Act Amendments 

an action taken to prevent contamination, which For t ora (90 day) amendment of section, 

sources of revenue may include enforcement ac- see § 2( } £ Brownfield Revitalization Emergency 

tions under §§ 8-632.01 and 8-634.06 and cost fa & J 



Amendment Act of 2010 (D.C. Act 18-667, Decem- 
ber 28, 2010, 58 DCR 95). 



recoveries under § 8-634.02" for "and revenues 
from any source pursuant to the Program"; and, 
in subsec. (b), substituted "other brownfield revi- Legislative History of Laws 

talization incentives established by this chapter, For history of Law 18-369, see notes under 

and other activities associated with the Mayor's § 8-631.02. 

Subchapter IV. Hazardous Substance Response. 

§ 8-634.01. Response and order authority. 

(a) Upon receipt of information of a threatened or actual release of a hazardous substance, 
the Mayor may: 
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(1) Take response action not inconsistent with the Hazardous Substances Response Plan 
that the Mayor considers necessary to protect the public health or welfare or the 
environment; 

(2) Issue an administrative order to perform a response action that is not inconsistent 
with the Hazardous Substances Response Plan; 

(3) Take action necessary to protect the public health or welfare or the environment 
from an imminent and substantial threat; 

(4) Secure such relief as may be necessary to abate such danger or threat, and the 
Superior Court of the District of Columbia may grant such relief as the public interest and 
the equities of the case may require; 

(5) Issue an emergency executive order pursuant to Chapter 23 of Title 7 as may be 
necessary to protect the public health or welfare or the environment; and 

(6) Issue an administrative order to enforce other provisions of this chapter. 

(b) This chapter shall not prevent or impede an immediate response by the Mayor to a 
contamination or threat of contamination that presents imminent and substantial danger to 
the public. 

(c) A federal, state, local, or District permit shall not be required for the portion of a 
response action conducted entirely onsite, if the response action is selected and carried out in 
compliance with this section. 

(d) Any response action taken, ordered, or otherwise agreed to by the Mayor shall: 

(1) Be protective of public health and welfare and the environment; and 

(2) Attain a level of cleanup or control that attains legally applicable or relevant and 
appropriate standards, requirements, criteria, or limitations. 

(e) Response actions in which treatment permanently and significantly reduces the volume, 
toxicity, or mobility of hazardous substances shall be preferred over response actions not 
involving such treatment. 

(f) The Mayor may select a remedial action meeting the requirements of subsection (d) of 
this section that does not attain a level or standard of control at least the level or equivalent 
to a legally applicable or relevant and appropriate standard requirement if: 

(1) The response action selected is only part of a total response action that will attain the 
level or standard when complete; 

(2) Compliance with the requirement will result in greater risk to human health and the 
environment than alternative options; 

(3) Compliance with the requirement is technically impracticable from an engineering 
perspective; or 

(4) The response action selected will attain a standard of performance that is equivalent 
to that required under the otherwise applicable standard, requirement, or limitation, 
through use of another method or approach. 

(June 13, 2001, D.C. Law 13-312, § 401, 48 DCR 3804; Apr. 8, 2011, D.C. Law 18-369, § 2(i), 58 DCR 
996.) 

Historical and Statutory Notes 

Effect of Amendments plan shall not be inconsistent with the provisions of 

D.C. Law 18-369 rewrote the section, which this chapter." 

formerly read: Emergency Act Amendments 

"Within one year of June 13, 2001, the Mayor For temporary (90 day) amendment of section, 

shall develop and publish in the District of Colum- see § 2(i) of Brownfield Revitalization Emergency 

bia Register, a comprehensive hazardous sub- Amendment Act of 2010 (D.C. Act 18-667, Decem- 

stances response plan which shall include policies her 28, 2010, 58 DCR 95). 

and procedures for responding to, and evaluating Legislative History of Laws 

hazardous substance releases that may threaten For history of Law 18-369, see notes under 

public health and the environment. The response § 8-631.02. 

§ 8-634.02. Reimbursement for reasonable costs. 

(a) A person who receives and complies with the terms of an order issued under this 
chapter may petition the Mayor for the reimbursement of the reasonable costs of the action, 
plus interest, from the Clean Land Fund; provided, that: 
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. (1) The required action has been completed to the satisfaction of the Mayor; and 
(2) The petition is filed within 60 days of the issuance of a Certificate of Completion by 
the Mayor. 

(b) To obtain reimbursement, the petitioner shall establish by a preponderance of the 
evidence that: 

(1) The petitioner is not liable for response costs under § 8-632.01, and that the costs 
are reasonable in light of the action required by the relevant order; or 

(2)(A) The Mayor's decision in selecting the response action ordered was arbitrary and 
capricious or was otherwise not in accordance with the law. 

(B) Reimbursement under this paragraph shall be limited to reasonable costs incurred 

under the portions of the order found to be ai^bitrary and capricious or otherwise not in 

accordance with the law. 

(c) If the Mayor denies all or part of a petition made under this section, the petitioner may 
file an appeal in the Superior Court of the District of Columbia within 30 days of issuance of 
the Mayor's decision. 

(June 13, 2001, D.C. Law 13-312, § 402, 48 DCR 3804; Apr. 8, 2011, D.C. Law 18-369, § 2{j), 58 DCR 
996.) 

Historical and Statutory Notes 

Effect of Amendments taining information in any other lawful and reason- 

D.C. Law 18-369 rewrote the section, which able manner. A person required to provide infor- 

formerly read: mation pursuant to this chapter, may not claim 

"(a) In cases of hazardous substance release or that the information required is entitled to confi- 

threat of release, or upon receipt of notification dentiality protection unless the request for confi- 

pursuant to § 8-632.01, the Mayor shall determine dentiality is made in writing at the time the infor- 

whether there is a present or imminent and sub- mation is provided to Mayor." 

stantial threat to the public or the environment. -^ A , 4 , 

The Mayor may issue an emergency executive Emergency Act Amendments 

order, consistent with the situation, pursuant to For temporary (90 day) amendment of section, 

Chapter 23 of Title 7. The Mayor shall take any see § 2(j) of Brownfield Revitalization Emergency 

other reasonable and lawful actions necessary to Amendment Act of 2010 (D.C. Act 18-667, Decem- 

protect public health and the environment from the ber 28, 2010, 58 DCR 95). 

threats of imminent or immediate contamination. For temporary (90 day) addition of sections> see 

"(b) Nothing in this chapter shall prevent or § 2 (k) of Brownfield Revitalization Emergency 

impede an immediate response by the Mayor or Amendment Act of 2010 (D.C. Act 18-667, Decem- 

any responsible person to a contamination or ^ e r 2 g 2 oiO 58 DCR 95) 

threat of contamination that presents imminent ' ' 

and substantial danger to the public. Legislative History of Laws 

"(c) Nothing in this chapter shall prevent or For history of Law 18-369, see notes under 

preclude the Mayor from securing access or ob- § 8-631.02. 

§ 8-634.03. Access to information. 

(a) The Mayor, upon reasonable notice, may require any person who has or may have 
responsive information to: 

(1) Furnish information or documents relating to: 

(A) The identification, nature, and quantity of material that has been or is generated, 
stored, treated, or disposed of at a facility or transported to a facility; 

(B) The nature or extent of the release or threatened release of a hazardous substance 
from a facility; or 

(C) The ability of a person to pay for or perform a cleanup; 

(2) Grant the Mayor access at reasonable times to any facility, establishment, place, 
property, or location to inspect and copy all documents or records relating to matters set 
forth in paragraph (1) of this subsection; or 

(3) Copy or furnish to the Mayor all such documents or records relating to matters set 
forth in paragraph (1) of this subsection at the expense of the person. 

(b)(1) A record, report, or other information obtained from a person under this section 
shall be available to the public, except upon a showing satisfactory to the Mayor that the 
record, report, or other information, or a part thereof, other than health or safety effects 
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data, if made public would divulge methods or processes entitled to protection as a trade 
secret 

(2) The information, or a portion thereof, shall be considered confidential, except that a 
record, report, document, or other information may be disclosed by the Mayor when 
relevant in a proceeding under this chapter. 

(3)(A) A person required to provide information under this section shall not claim that 
the information is entitled to protection unless the request for confidentiality is made in 
writing at the time the record, report, or other information is submitted to the Mayor. 

(4) The following information shall not be exempt from disclosure under § 2-534(a)(14): 

(A) The trade name, common name, or generic class or category of the hazardous 
substance; 

(B) The physical properties of the hazardous substance, including its boiling point, 
melting point, flash point, specific gravity, vapor density, solubility in water, and vapor 
pressure at 20 degrees Celsius; 

(C) The hazards to health and the environment posed by the substance, including 
physical hazards such as explosion, and potential acute and chronic health hazards; 

(D) The potential routes of human or ecological exposure to the substance at the 
facility, establishment, place, or property being investigated, entered, or inspected under 
this chapter; 

(E) The location of disposal of a waste stream; 

(F) Monitoring data or analysis of monitoring data pertaining to disposal activities; 

(G) Hydrogeologic or geologic data; or 
(H) Groundwater monitoring data. 

(c) This chapter shall not prevent or preclude the Mayor from securing access or obtaining 
information in any other lawful and reasonable manner, including by issuing a subpoena to 
compel the production of information. 
(June 13, 2001, D.C. Law 13-312, § 403, as added Apr. 8, 2011, D.C. Law 18-369, § 2(k), 58 DCR 996.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2(k) of For history of Law 18-369, see notes under 

Brownfield Revitalization Emergency Amendment s s_ fi^i 02 
Act of 2010 (D.C. Act 18-667, December 28, 2010, * 
58 DCR 95). 

§ 8-634.04. Entry, inspection, and sampling. 

(a) Upon a determination of a threat or an actual release of a hazardous substance that is a 
threat to the public health, welfare, or the environment, for the purpose of inspection and 
obtaining samples, the Mayor may enter at reasonable times, and issue orders as necessary to 
gain entry to, a facility, establishment, or other property if: 

(1) A hazardous substance may be. has been, or may have been generated, stored, 
treated, released, disposed of; or transported from the facility, establishment, or property; 
or 

(2) Entry is needed to determine the need for response, the appropriate response, or to 
effectuate a response action under this chapter. 

(b) The inspection and entry shall be completed with reasonable promptness. 

((June 13, 2001, D.C. Law 13-312, § 404, as added Apr. 8, 2011, D.C. Law 18-369, § 2(k), 58 DCR 996.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

Brownfield Revitalization Emergency Amendment $ o_ r oi n9 
Act of 2010 (D.C. Act 18-667, December 28, 2010, S o^J-.u-. 

58 DCR 95). 
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§ 8-634.05. Review. 

If the Mayor selects a response action pursuant to § 8-634.01 that results in any hazardous 
substances remaining at the site, the Mayor shall review the response action no less often 
than each 5 years after the initiation of the response action to assure that human health and 
the environment are being protected by the response action being implemented. If, after the 
review, it is the judgment of the Mayor that action is appropriate at the site in accordance 
with § 8-634.01 , the Mayor shall take or require the action. 
(June 13, 2001, D.C. Law 13-312, § 405, as added Apr. 8, 2011, D.C. Law 18-369, § 2(k), 58 DCR 996.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2(k) of p or history of Law 18-369, see notes under 

Brownfield Revitalization Emergency Amendment § 8-631 02 
Act of 2010 (D.C. Act 18-667, December 28, 2010, * * * 

58 DCR 95). 

§ 8-634.06. Civil penalties. 
Pursuant to § 8-634.01 , a person who: 

(1) Violates or fails to comply with an order of the Mayor, permit, or other applicable 
standard, requirement, regulation, or provisions of law pursuant to this chapter, shall be 
liable for: 

(A) Civil penalties not to exceed $10,000 for each day of noncompliance; and 

(B) An amount equal to 3 times the costs expended resulting from a failure to take 
proper action; and 

(2) Without sufficient cause, willfully violates, fails, or refuses to comply with an order of 
the Mayor, permit, or other applicable standard, requirement, regulation, or provisions of 
law pursuant to this chapter, shall be liable for: 

(A) Civil penalties not to exceed $25,000 for each day of noncompliance; and 

(B) An amount equal to 3 times the costs expended resulting from a failure to take 
proper action. 

(June 13, 2001, D.C. Law 13-312, § 406, as added Apr. 8, 2011, D.C. Law 18-369, § 2(k), 58 DCR 996.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2(k) of For history of Law 18-369, see notes under 

Brownfield Revitalization Emergency Amendment § s_fim 02 
Act of 2010 (D.C. Act 18-667, December 28, 2010, ' 

58 DCR 95). 

§8-634.07. Judicial actions. 

The Mayor may request the Attorney General, and the Attorney General shall have 
authority, to commence a civil action in the Superior Court of the District of Columbia: 

(1) To compel compliance with an order of the Mayor, permit, or other applicable 
standard, requirement, regulation, or provisions of law pursuant to this chapter; 

(2) To recover a response cost or natural resource damage, or for contribution; 

(3) To declare future liability for a response cost or damage; 

(4) For civil penalties not to exceed $25,000 for each day of noncompliance against any 
person wiio unreasonably fails to comply with an order of the Mayor, permit, or other 
applicable standards, requirement, regulation, or provision of law pursuant to this chapter; 
and 

(5) For an amount equal to 3 times the costs expended resulting from a failure to take 
proper action. 

(June 13, 2001, D.C. Law 13-312, § 407, as added Apr. 8, 2011, D.C. Law 18-369, § 2(k), 58 DCR 996.) 
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Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2(k) of For history of Law 18-369, see notes under 
Brownfield Revitalization Emergency Amendment a 8-631 02 
Act of 2010 (D.C. Act 18-667, December 28, 2010, ' 
58 DCR 95). 

§ 8-634.08. Settlement authority. 

(a) The Mayor, in his or her discretion, may enter into an agreement with a person to 
perform a response action if the Mayor determines that the response action will be properly 
completed by the person. 

(b) The agreement shall be subject to public notice and comment. The Mayor may 
withdraw or withhold consent to the proposed settlement if comments disclose facts or 
considerations that indicate that the proposed settlement is inappropriate, improper, or 
inadequate. The parties to the agreement, including the Mayor, may enforce the agreement 
in the Superior Court of the District of Columbia. 

(c) The agreement may include limited covenants not to sue for contamination addressed in 
compliance with the terms of the agreement and may provide that the person shall not be 
liable to another person for response costs relating to a contamination addressed in compli- 
ance with the terms of the agreement. 

(d) The Mayor may find a person eligible to participate in the voluntary cleanup program 
established under § 8-633.01 as part of an agreement. 

(June 13, 2001, D.C. Law 13-312, § 408, as added Apr. 8, 2011, D.C. Law 18-369, § 2(k), 58 DCR 996.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2(k) of For history of Law 18-369, see notes under 
Brownfield Revitalization Emergency Amendment § 8-631 02 
Act of 2010 (D.C. Act 18-667, December 28, 2010, 
58 DCR 95). 

§ 8-634.09. Contribution actions. 

(a) A person may seek contribution from another person who is liable under § 8-632.01. 
The claim shall be brought in the Superior Court of the District of Columbia. In resolving a 
contribution claim, the court may allocate a response cost among liable parties using the 
equitable factors as the court determines appropriate. 

(b) This section shall not diminish the right of a person to bring an action for contribution 
in the absence of a civil action under § 8-634.07. 

(c) A person who has resolved his, her, or its liability to the District in an administrative or 
judicially approved settlement, or has been issued a Certificate of Completion under 
§ 8-633.06, shall not be liable for a claim for contribution regarding a matter addressed in the 
settlement or Certificate of Completion. The settlement or Certificate of Completion shall 
not discharge another responsible person unless its terms so provide, but it shall reduce 
liability of the others by the amount of the settlement. 

((June 13, 2001, D.C. Law 13-312, § 409, as added Apr. 8, 2011, D.C. Law 18-369, § 2(k), 58 DCR 996.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2(k) of For history of Law i 8 _ 369; see notes under 

Brownfield Revitalization Emergency Amendment § «_«qi n? 
Act of 2010 (D.C. Act 18-667, December 28, 2010, S 
58 DCR 95). 

§ 8-634.10. Statute of limitations. 

(a) The provisions of § 12-301(10) notwithstanding, an action by or on behalf of the Mayor 
to recover the cost of a response action under this section must be commenced within 6 years 
after the initiation of physical onsite response work. 
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(b).-An action to compel the Mayor or another person to perform a duty brought under this 
section shall be commenced within 2 years after the date that the duty became nondiscretion- 
ary. 
((June 13,- 2001, D.C. Law 13-312, § 410, as added Apr. 8, 2011, D.C. Law 18-369, § 2(k), 58 DCR 996.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2(k) of p or history of Law 18-369, see notes under 

Brownfield Revitalization Emergency Amendment § o_goi no 
Act of 2010 (D.C. Act 18-667, December 28, 2010, ' ' * 

58 DCR 95). 

§ 8-634.11. Judicial review. 

(a) In considering a challenge made to a response action taken or ordered under this 
chapter, or the denial of all or part of a petition for reimbursement under this chapter, the 
court shall uphold the Mayor's decision in selecting the response action unless the objecting 
party can demonstrate on the administrative record that the decision was arbitrary and 
capricious or otherwise not in accordance with District law. 

(b) If the court finds that the selection of the response action was arbitrary and capricious 
or otherwise not in accordance with District law, the court shall award only the response costs 
or damages that are consistent with the Hazardous Substances Response Plan and other 
relief as is consistent with the Hazardous Substances Response Plan. 

(c) In reviewing an alleged procedural error, the court may disallow the costs or damages 
only if the error was so serious and related to a matter of such central relevance to the action 
that the action would have been significantly changed had the error not been made. 

(d) The Mayor shall establish an administrative record upon which the Mayor shall base 
the selection of a non-emergency response action. The administrative record shall be 
available to the public, at a minimum, by scheduling an appointment to inspect the record 
during regular business hours at DDOE. 

(June 13, 2001, D.C. Law 13-312, § 411, as added Apr. 8, 2011, D.C. Law 18-369, § 2(k), 58 DCR 996.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-369, see notes under 
§ 8-631.02. 

Subchapter V* Institutional Controls. 

§ 8-635*01. Institutional control. 

(a) DDOE is authorized to create, modify, maintain and disseminate records, informational 
systems, educational materials and other materials that are necessary to protect public health 
and the environment at contaminated properties cleaned up pursuant to this chapter or any 
other laws. 

(b) DDOE is authorized to issue and execute instruments pertaining to properties cleaned 
up pursuant to this chapter and properties adversely affected by residual hazardous sub- 
stances from the cleaned-up properties. When necessary, DDOE shall request other District 
agencies to issue and execute instruments pertaining to properties cleaned up pursuant to this 
chapter or other pertinent instruments. The instruments shall include: 

(1) Notice of residual risk, which shall describe residual hazardous substances and their 
location on a property and any engineering or institutional controls that are in place at the 
facility; 

(2) Residual risk restriction, which may apply to the use of the property or to the use of 
specific resources on the property to the extent that the restriction will provide flexibility in 
use but must be consistent with the objectives of this chapter; 
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(3) Hazardous substance easement, which may grant DDOE access to the property for 
the purposes of monitoring the levels of hazardous substances and the maintenance and 
functioning of engineering or institutional controls; 

(3 A) Environmental covenant signed by the DDOE in accordance with Chapter 6C of 
this title; and 

(4) Other orders that run with the land if any other instruments authorized pursuant to 
this section is found to be insufficient in implementing the objectives of this chapter. 

(c) The Recorder of Deeds shall record any instruments issued pursuant to this section, 
with the deed to a concerned property. 

(d) Any instruments issued pursuant to this section shall run with the land and may not be 
declared unenforceable under any circumstances, including lack of property interest, lack of 
privity of estate or contract, lack of benefit to a particular property, or any rule against 
restraints on transfer of property. DDOE may execute, modify, or terminate environmental 
covenants entered into pursuant to this section in accordance with Chapter 6C of this title. 
DDOE may modify, rescind, or extinguish any other instrument issued pursuant to this 
section for good cause consistent with the objectives of this chapter; provided, that the public 
is notified and given the opportunity to comment on the proposed action. 

(June 13, 2001, D.C. Law 13-312, § 501, 48 DCR 3804; May 12, 2006, D.C. Law 16-95, § 201, 53 DCR 
1652; Mar. 25, 2009, D.C. Law 17-353, §§ 109, 181, 56 DCR 1117; Apr. 8, 2011, D.C. Law 18-369, § 2(a), 
58 DCR 996.) 

Historical and Statutory Notes 
Effect of Amendments Amendment Act of 2010 (D.C. Act 18-667, Decem- 

D.C. Law 17-353, in subsec. (b), substituted ber 28, 2010, 58 DCR 95). 
"cleaned-up properties" for "cleaned up proper- Legislative History of Laws 

ties" and "instruments pertaining to properties Law 17-353, the "Technical Amendments Act of 

cleaned up pursuant to this act or other pertinent" 2008", was introduced in Council and assigned Bill 
for "the same or pertinent the" in the lead-in No. 17-994 which was referred to the Committee 
language, and substituted "run" for "runs" in par. of the Whole. The Bill was adopted on first and 
(4), and validated previously made technical correc- second readings on December 2, 2008, and Decem- 
tions in subsec. (d). ber 16, 2008, respectively. Signed by the Mayor 

on January 15, 2009, it was assigned Act No. 
Emergency Act Amendments 17 _ 68? and transmitted to both Houses of Con- 

For temporary (90 day) amendment of section, gress for its review. D.C. Law 17-353 became 
see § 2(a) of Brownfield Revitalization Emergency effective on March 25, 2009. 

Subchapter VI. Public Notice, Involvement. 

§ 8-636.01. Public notice. 

(a) Prior to the approval of any application or cleanup action plan, and before the issuance 
of a Certificate of Completion, DDOE shall provide the public with a 14-day notice to 
comment on the proposed approval or issuance. Public comments required pursuant to this 
section shall be considered by DDOE in acting upon an application, cleanup action plan, or the 
issuance of a Certificate of Completion. 

(b) The notice issued pursuant to subsection (a) of this section shall be published in the 
District of Columbia Register, and shall be mailed to the Advisory Neighborhood Commission 
in the neighborhood where the concerned property is located. The notice may also be 
published in a newspaper of general circulation. 

(June 13, 2001, D.C. Law 13-312, § 601, 48 DCR 3804; Apr. 8, 2011, D.C. Law 18-369, § 2(a), 58 DCR 
996.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 18-369 substituted "DDOE" for For temporary (90 day) amendment of section, 

"EHA" wherever it appeared. s A e e § f(a) f ?? w iS J^n^T ^^ genCy 

1 F Amendment Act of 2010 (D.C. Act 18-667, Decem- 

ber 28, 2010, 58 DCR 95). 



ENVIRONMENT— ANIMAL CONTROL & PROTECTION § 8-636.03 

Legislative History of Laws 

For history of Law 18-369, see notes under 
§ 8-631.02. 

§ 8-636.02. Public involvement. 

(a) In addition to the provisions of § -8-636.01, DDOE may develop public involvement 
plans, which may include public hearings, the posting on a property of an intent to conduct a 
response or cleanup action, and the requirement to include a summary of proposed plans in 
the public notices. 

(b)(1) This chapter shall not prevent a person from commencing an action to compel the 
Mayor to perform a non-discretionary duty under this chapter or to commence a civil action 
on his or her own behalf against a person who is in violation of an order of the Mayor, permit, 
or other applicable standard, requirement, regulation, or provision of law pursuant to this 
chapter. 

(2) An action shall not be commenced if the Mayor has commenced an action under this 
chapter or another law to require compliance with the standard, regulation, requirement, or 
order concerned. 

(3) An action commenced pursuant to this subsection shall require a 60-day notice to the 
Mayor and an alleged violator. 

(4) The court may award attorneys' fees and other costs to the prevailing party on 
actions commenced pursuant to this subsection. 

(June 13, 2001, D.C. Law 13-312, § 602, 48 DCR 3804; Apr. 8, 2011, D.C. Law 18-369, § 2(a), (1), 58 DCR 
996.) 

Historical and Statutory Notes 

Effect of Amendments fees and other costs to the prevailing party on 

D.C. Law 18-369 substituted "DDOE" for actions commenced pursuant to this subsection." 

"EHA" throughout the section; and rewrote sub- Emergency Act Amendments 

sec. (b), which had read as follows: For temporary (90 day) amendment of section, 

"(b) Nothing in this chapter shall prevent any *ee § 2(a), (1) of Brawnfiedd ^Reyitalization Emer- 

person from commencing an action to compel the ^ ^^ ^nX ( ' 

Mayor to perform any non-discretionary duty un- December 28, 2010, 58 DCR 95). 

der this chapter; or to commence a civil action on For temporary (90 day) addition of section, see 

his or her own behalf against any person who is in § 2(m) of Brownfield Revitalization Emergency 

violation of any standard, regulations, require- Amendment Act of 2010 (D.C. Act 18-667, Decern- 

ments, or orders pursuant to this chapter. An Der 28 > 2010 > 5S ^CR 95). 

action commenced pursuant to this subsection shall Legislative History of Laws 

require a 60-day notice to the Mayor and any For history of Law 18-369, see notes under 

alleged violator. The court may award attorney § 8-631.02. 

§ 8-636.03. Timing of review. 

A court shall not review a challenge to a response action chosen by the Mayor or to review 
any order issued by the Mayor, pursuant to § 8-634.01, except in the following circumstances: 

(1) An action pursuant to § 8-634.01 (a)(4); 

(2) An action for reimbursement pursuant to § 8-634.02; 

(3) An action pursuant to § 8-634.07(1), (2), (4), and (5); 

(4) An action for contribution pursuant to § 8-634.09; and 

(5) An action pursuant to § 8-636.02(b). 

(June 13, 2001, D.C. Law 13-312, § 603, as added Apr. 8, 2011, D.C. Law 18-369, § 2(m), 58 DCR 996.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-369, see notes under 
§ 8-631.02. 
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Subchapter VII. Cleanup Incentives. 

§ 8-637.02. Requirements. 

(a) The Mayor may grant a property tax reduction on a contaminated property for the 
cleanup and the redevelopment of the property. The Mayor may grant the deferral or 
forgiveness of any delinquent real property taxes, delinquent special assessments, cost or fee 
assessed to correct any condition that exists on the contaminated property in violation of the 
law. The application for the tax reduction or for deferral or forgiveness, shall contain the 
following: 

(1) A description of the real property; 

(2) The assessed value of the real property; 

(3) A statement of expected public benefits; 

(4) A certification by DDOE that the applicant is eligible for the voluntary cleanup 
program established by this chapter; and 

(5) A statement of public benefits which shall include the following: 

(A) A description of the proposed cleanup and redevelopment; 

(B) An estimate of the cost of the cleanup and redevelopment; and 

(C) An estimate of the benefits associated with the proposed cleanup and redevelop- 
ment of the contaminated property, including: 

(i) An estimate of the number of person who will be employed or whose employment 

shall be retained as a result of the cleanup and redevelopment; an estimate of the 

annual salaries of those employees; and the number of District resident employees; 

(ii) An estimate of the increase in the assessed value of the real property; and 

(iii) An estimate of the total increase in taxable activity in connection with the 

pi^oposal. 

(b) The Mayor may grant a credit to any franchise tax liability imposed by subchapters VII 
or VIII of Chapter 18 of Title 47. The application for the credit shall: 

(1) Identify the incorporated or unincorporated business entity; 

(2) Estimate the annual dollar value of each franchise tax credit; and 

(3) State whether the business entity has entered into an employment agreement with 
the District pursuant to subchapter X of Chapter 2 of Title 2. 

(c) If the amount of the credits allowable pursuant to this section exceeds the taxes 
otherwise due, the amount of the credits not used as an offset against the taxes may be 
carried forward for up to 25 years. 

(d) The Mayor may impose limitations on the amount of total reductions that shall be 
allowed. 

(June 13, 2001, D.C. Law 13-312, § 702, 48 DCR 3804; Oct. 26, 2001, D.C, Law 14-42, § 16, 48 DCR 7612; 
Apr. 8, 2011, D.C. Law 18-369, § 2(a), 58 DCR 996.) 

Historical and Statutory Notes 

Effect of Amendments Amendment Act of 2010 (D.C. Act 18-667, Decem- 

D.C. Law 18-369 substituted "DDOE" for ber 28, 2010, 58 DCR 95). 

"EHA" wherever it appeared. Legislative History of Laws 
Emergency Act Amendments „ 1 . . c T 1 _ _ _. ^ , 

^ , /nA , , 7 , o ,. ror history oi Law 18-369, see notes under 

For temporary (90 day) amendment of section, „ R J ' 

see § 2(a) of Brownfield Revitalization Emergency ** o-ool.lU 

Subchapter VIII. Rules, Fiscal Impact, Effective Date. 

§ 8-638.01. Rules. 

(a) The Mayor may promulgate rules to implement the provisions of this chapter, including 
provisions concerning site assessment, financial assurance, feasibility studies, response ac- 
tions, enforcement, cleanup standards, natural resources, public participation, and other 
provisions relevant to this chapter. 
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§ 8-651.03 



(b) The Mayor shall have the authority to enter into cooperative agreements, cost- sharing 
and other agreements for which states are eligible under the Federal Act and other statutes 
in order to further the purposes of this chapter. 

(June 13, 2001, D.C. Law 13-312, § 801, 48 DCR 3804; Apr. 8, 2011, D.C. Law 18-369, § 2(n), 58 DCR 
996.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-369 rewrote subsec. (a), which had 
read as follows: 

"(a) The Mayor shall promulgate rules to imple- 
ment the provisions of this chapter." 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(n) of Brownfield Revitalization Emergency 



Amendment Act of 2010 (D.C. Act 18-667, Decem- 
ber 28, 2010, 58 DCR 95). 

Legislative History of Laws 

For history of Law 18-369, see notes under 
§ 8-631.02. 



Chapter 6B 
Urban Forest Preservation. 



Section 

8-651.03. Urban Forest Preservation Program. 



§ 8-651.03. Urban Forest Preservation Program. 

Historical and Statutory Notes 

Resolutions 

Resolution 18-140, the "Urban Forest Preserva- 
tion Regulations Approval Resolution of 2009", was 
approved effective June 2, 2009. 

Chapter 6C 

Uniform Environmental Covenants. 

Uniform Environmental Covenants Act 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act and variation notes and annotation materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 13, 
PL I. 



Jurisdiction Laws Effective Date 

Alabama 2007, c. 464 1-1-2008 

Delaware 2005, c. 79 7-21-2005 

District of Columbia .. . 2006, D.C. Law 5-12-2006 
16-95 

Georgia 2008, c. 794 7-1-2008 

Hawaii 2006, c. 279 7-6-2006 

Idaho 2006, c. 15 7-1-2006 

Illinois....... 2008, P. A. 1-1-2009 

95-845 

Iowa... 2005, c. 102 5-4-2005* 

Kentucky 2005, c. 92 6-20-2005 

Maine . 2005, c. 370 -6-10-2005 * 

Maryland 2005, c. 229 10-1-2005 

Minnesota 2007, c. 131 6-1-2007 

Mississippi. 2008, c. 398 7-1-2008 
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Statutory Citation 



Codes 1975, §§ 35-19-1 to 35-19-14. 

7 Del.C. §§ 7907 to 7920. 

D.C. Official Code, 2001 Ed. §§ 8-671.01 to 

8-671.14. 
O.C.G.A. §§ 44-16-1 to 44-16-14. 
HRS §§ 508C-1 to 508C-13. 
IX. §§ 55-3001 to 55-3015. 
S.H.A. 765 ILCS 122/1 to 122/15. 

I.C.A. 4551.1 to 4551.12. 

KRS §§ 224.80-100 to 224.80-210. 

38 M.R.S.A. §§ 3001 to 3013. 

Code, Environment, §§ 1-801 to 1-815. 

M.S.A. §§ 114E.01 to 114E.65. 

Code 1972, §§ 89-23-1 to 89-23-27. 
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Jurisdiction Laws 

Missouri 2007, S.B. No. 

54 

Nebraska 2005, LB 298 

Nevada 2005,0.363 

Ohio 2004, HB 516 

Oklahoma 2006, c. 182 

Pennsylvania 2007, P.L. 

450, No. 68 

South Dakota 2005, c. 196 

Utah 2006, c. 51 

Virgin Islands 2006, c. 6840 

Virginia 2010, c. 691 

Washington 2007, c. 104 

West Virginia 2005, c. Ill 

^Approval date. 



Effective Date 



Statutory Citation 



1-1-2008 V.A.M.S. §§ 260.1000 to 260.1039. 

9-4-2005 R.R.S. 1943, §§ 76-2601 to 76-2613. 

6-13-2005* N.R.S. 445D.010 to 445D.220. 

12-30-2004 RX. §§ 5301.80 to 5301.92. 

1-1-2007 60 Okl.St.Ann. §§ 49.11 to 49.23. 

2-19-2008 27 Pa.C.S.A. §§ 6501 to 6517. 

7-1-2005 SDCL 34A-17-1 to 34A-17-14. 

5-1-2006 U.C.A.1953, 57-25-101 to 57-25-114. 

7-19-2006 * 28 V.I.C. §§ 381 to 395. 

4-12-2010 * Code 1950, §§ 10.1-1238 to 10.1-1250. 

7-22-2007 West's RCWA 64.70.005 to 64.70.130. 

4-9-2005 * Code, 22-22B-1 to 22-22B-14. 



SUBTITLE B 

WASTE DISPOSAL AND MANAGEMENT. 

Chapter 7 
Garbage. 



Section 

8-704. Collection and disposal of refuse author- 
ized as municipal function; purchase or 
lease of facilities; sale of products; gra- 



Section 



tuities prohibited; authorization to en- 
ter into mutual aid agreements for de- 
bris removal. 



§ 8-704. Collection and disposal of refuse authorized as municipal function; 
purchase or lease of facilities; sale of products; gratuities prohib- 
ited; authorization to enter into mutual aid agreements for debris 
removal. 

(a) For the purposes of this section, the term: 

(1) "Debris removal operations" means: 

(A) Actions contributing to the removal of debris, including the collection, pick-up, 
hauling, and storage of debris at a temporary site; 

(B) Segregation, reduction, and final disposal of debris; 

(C) Providing personnel, equipment, parts, or fuel for equipment for debris removal; 

(D) Travel to the site where debris removal is needed; or 

(E) Support for any of the foregoing. 

(2) "Emergency" shall have the same meaning as provided in section 7302(a)(3) of the 
Intelligence Reform and Terrorism Protection Act of 2004, approved December 17, 2004 
(Pub. L. 108-458; 118 Stat. 3340). 

(3) "Public service event" shall have the same meaning as provided in section 7302(a)(9) 
of the Intelligence Reform and Terrorism Protection Act of 2004, approved December 17, 
2004 (Pub. L. 108-458; 118 Stat 3840). 

(4) "Training" shall have the same meaning as provided in section 7302(a)(ll) of the 
Intelligence Reform and Terrorism Protection Act of 2004, approved December 17, 2004 
(Pub. L. 108-458; 118 Stat. 3841). 

(b) The Mayor of the District of Columbia is authorized, if in his opinion such action shall 
be to the best interests of the District of Columbia, after July 11, 1919, to conduct any or all 
of the operations involved in the collection and disposal of city refuse of every kind as 
municipal functions, and for that purpose to purchase or lease the necessary plants, buildings, 
and land, to purchase or hire horses and horse-drawn vehicles, passenger-carrying and other 
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motor-propelled vehicles, equipment, and machinery, and to employ expert and other personal 
services, and labor, and to pay traveling, maintenance, incidental, and contingent expenses; 
provided, that products arising from such operations conducted as authorized herein may be 
sold and the proceeds arising therefrom shall be paid for each fiscal year into the Treasury of 
the United States to the credit of the General Fund of the District of Columbia; provided 
further, that any or all operations herein authorized to be conducted as municipal functions 
may be put into effect as such upon the expiration of any of the contracts existing July 11, 
1919, for the collection and disposal of city refuse or upon the failure of any of the contractors 
existing July 11, 1919, to properly perform the work covered by their contracts existing July 
11, 1919; provided further, that it shall be unlawful for any employee of the District of 
Columbia engaged in the removal of garbage, ashes, miscellaneous refuse, dead animals, or 
night soil, or for any employee of a contractor doing such work for the District of Columbia, 
to accept any gift, except from his employer, in money or any other thing of value for any 
service performed in connection with the removal of city refuse as hereinbefore described; 
and it shall be unlawful for any person, firm, or corporation, except such employer, to pay or 
offer to pay, any money or to make any gift to any such employee for such service; that any 
person violating the provisions of this section shall be deemed guilty of a misdemeanor, and 
shall, upon conviction, be fined in a sum of not less than $5 nor more than $40 for each such 
offense. 

(c) The Mayor of the District of Columbia is authorized, if in his opinion such action shall 
be in the best interests of the District of Columbia, to conduct any or all of the operations 
involved in debris removal operations during a public service event, an emergency, or 
training, as municipal functions, and to enter into mutual aid agreements with neighboring 
jurisdictions, the federal government, and any agency of any neighboring jurisdiction or the 
federal government or a combination of the foregoing, for cooperation in the furnishing of 
debris removal operations during a public service event, an emergency, training, or for other 
purposes. 

(July 11, 1919, 41 Stat. 39, ch. 6, § 2; Feb. 22, 1921, 41 Stat. 1144, ch. 70, § 7; June 28, 1944, ch. 300, 
§ 18, 58 Stat. 533; Mar. 21, 2009, D.C. Law 17-317, § 2, 56 DCR 209.) 

Historical and Statutory Notes 

Effect of Amendments any employee of the District of Columbia engaged 
D.C. Law 17-317 rewrote the section, which had in the removal of garbage, ashes, miscellaneous 
read as follows: refuse, dead animals, or night soil, or for any 
"The Mayor of the District of Columbia is au- employee of a contractor doing such work for the 
thorized, if in his opinion such action shall be to District of Columbia, to accept any gift, except 
the best interests of the District of Columbia, after from his employer, in money or any other thing of 
July 11, 1919, to conduct any or all of the opera- value for any service performed in connection with 
tions involved in the collection and disposal of city the removal of city refuse as hereinbefore de- 
refuse of every kind as municipal functions, and for scri bed; and it shall be unlawful for any person, 
that purpose to purchase or lease the necessary f Qr corporation except such employer, to pay 
plants, buildings, and land to purchase or hire Qr off to m ma ke any gift to 
horses and horse-drawn vehicles, passenger-carrv- , ■ , * -, . j, ,■ 
ing and other motor-propelled vehicles, equipment, an ^ ^ch employee for such service; that any 
and machinery, and to employ expert and other P erson violating the provisions of this section shall 
personal services, and labor, and to pay traveling, be deemed guilty of a misdemeanor, and shall, 
maintenance, incidental, and contingent expenses; u P on conviction, be lined in a sum of not less than 
provided, that products arising from such opera- $ 5 nor more than $ 40 for each su c h offense." 
tions conducted as authorized herein may be sold Legislative History of Laws 
and the proceeds arising therefrom shall be paid Law 1? _ 317 ^ „ Debrig Remova] Mutual m 



Amendment Act of 2008", was introduced in Cbun- 



for each fiscal year into the Treasury of the United 

States to the credit of the General Fund of the ., , . , „,„ , T .. rrirt , . , 
District of Columbia; provided further, that any or f ™* a ™ d Bl1 f No - ^? ^ was q ™~ 
all operations herein authorized to be conducted as ferred to the Committee on Public Works and the 
municipal functions may be put into effect as such Environment. The Bill was adopted on first and 
upon the expiration of any of the contracts existing second readings on November 18, 2008, and De- 
July 11, 1919, for the collection and disposal of city cember 2, 2008, respectively. Signed by the May- 
refuse or upon the failure of any of the contractors or on December 22, 2008, it was assigned Act No. 
existing July 11, 1919, to properly perform the 17-621 and transmitted to both Houses of Con- 
work covered by their contracts existing July 11, gress for its review. D.C. Law 17-317 became 
1919; provided further, that it shall be unlawful for effective on March 21, 2009. 
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Delegation of Authority of 2008, see Mayor's Order 2009-123, July 8, 2009 

Delegation of Authority pursuant to Section 2 of (56 DCR 6875). 
the Debris Removal Mutual Aid Amendment Act 

Chapter 7A 
Trash Collection Noise Violation Abatement 

Section Section 

8-731. Complaints of trash collection noise viola- 8-732. Rules. 
tions; hearings; notice of infraction. 

§ 8-731. Complaints of trash collection noise violations; hearings; notice of 
infraction. 

(a) Any person may file a complaint of a trash collection noise violation with the Mayor. 

(b) A complaint under subsection (a) of this section shall be submitted in written form 
prescribed by the Mayor and made available on the District of Columbia website. The 
complaint shall be submitted within one w T eek of the alleged violation and shall be signed by 
an original complainant who shall attest to its accuracy, under penalty of perjury. The 
complaint shall include: 

(1) The name of the individual or company alleged to have violated section 2806 of Title 
20 of the District of Columbia Municipal Regulations; 

(2) The location of the alleged violation; 

(3) The date and time of the alleged violation; and 

(4) Any additional identifying information about the trash truck or its driver. 
■(c) A District inspector need not witness a violation for a complaint to be valid. 

(d) A complainant under subsection (a) of this section may appear and give testimony at 
any administrative hearing or administrative review of the complaint, or any other judicial or 
quasi-judicial action that may result from the complaint. 

(e) If the Mayor deems that the complaint has merit, the Mayor shall file a Notice of 
Infraction pursuant to Chapter 18 of Title 2 and with the Office of Administrative Hearings. 

(f) This section shall not apply to complaints relating to Department of Public Works trash 
trucks. 

(Nov. 19, 2008, D.C. Law 17-259, § 2, 55 DCR 10881.) 

Historical and Statutory Notes 

Legislative History of Laws September 29, 2008, it was assigned Act No. 
Law 17-259, the "Trash Collection Noise Viola- 17-510 and transmitted to both Houses of Con- 
dons' Abatement Act of 2008", was introduced in g ress for its review. D.C. Law 17-259 became 
Council and assigned Bill No. 17-365 which was effective on November 19, 2008. 
referred to the Committee Public Works and the Delegation of Authority 

Environment. The Bill was adopted on first and Delegation of Authority— Trash Collection Noise 

second readings on July 15, 2008, and September Violations Abatement Act of 2008, see Mayor's 

16, 2008, respectively. Signed by the Mayor on Order 2009-28, March 16, 2009 (56 DCR 6764). 

§ 8-732. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules to implement 
the provisions of this chapter. 
(Nov. 19, 2008, D.C. Law 17-259, § 3, 55 DCR 10881.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-259, see notes following § 8-731. 
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Chapter 8 
Litter Control Administration. 



Section 

8-802. Enforcement of regulations. 
8-804. Response to notice of violation. 
8-805. Hearing. 



§ 8-804 

Note 1 



Section 

8-807. Penalties for violations. 
8-811. Identification of offenders. 
8-812. Annual reporting requirement. 



§ 8-802. Enforcement of regulations. 

(a)(1) The Mayor of the District of Columbia ("Mayor") shall enforce the District of 
Columbia Solid Waste Management and Multi-Material Recycling Act of 1988, §§601, 603, 
604, 605, 606(a), (c), and (h), 607(a), (b), (c), (d), (e), (f), (g), (h), and.©, 608(a), 609(a), and 612 
of Chapter 3 in Title 8 of the District of Columbia Health Regulations, enacted June 29, 1971 
(Reg. 71-21; 21 DCMR 700.1 et seq.), §§ 3, 4, 5, 6, and 7 of Solid Waste Collection: 
Containers to be Used, effective February 21, 1973 (19 DCR 497; 21 DCMR 708), and a 
number of rules recorded in §§ 2221.6, 2407.12, and 2407.13 of 18 DCMR, §§ 101, 102, 103, 
104, 108, 900.7, 900.8, 900.10, 1000, 1001, 1002, 1005, 1008, 1009, 2000, 2001, 2002, and 2010 of 
24 DCMR. Contested cases arising from violations of the regulations listed in this section 
shall be adjudicated in accordance with the system provided in §§ 8-804, 8-805, and 8-808. 

(2) Violations of the regulations listed in paragraph (1) of this subsection shall be subject 
to the civil administrative system and the civil sanctions provided in this chapter. 

(b) The adjudication system shall comply with Chapter 5 of Title 2. 

(Mar. 25, 1986, D.C. Law 6-100, § 3(a), (b), 33 DCR 781; Oct. 9, 1987, D.C. Law 7-38, § 2(a), 34 DCR 
5326; Mar. 16, 1989, D.C. Law 7-226, § 19(a), 36 DCR 595; Feb. 5, 1994, D.C. Law 10-68, § 17, 40 DCR 
6311; Oct. 19, 2000, D.C. Law 13-172, § 909(a), 47 DCR 6308; Nov. 16, 2006, D.C. Law 16-175, § 2, 53 
DCR 6499; Mar. 20, 2009, D.C. Law 17-314, § 2(a), 56 DCR 200; Mar. 25, 2009, D.C. Law 17-353, 
§ 124(a), 56 DCR 1117.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-314, in subsec. 



(a)(1), substituted 



"§§ 2221.6, 2407.12, and 2407.13" for "§§ 2407.12 
and 2407.13". 

D.C. Law 17-353 validated a previously made 
technical correction in the punctuation in subsec. 
(a)(1). 
Legislative History of Laws 

Law 17-314, the "Anti-Littering Amendment 
Act of 2008", was introduced in Council and as- 



signed Bill No. 17-26 which was referred to the 
Committees on Public Safety and the Judiciary, 
Public Works and the Environment. The Bill was 
adopted on first and second readings on November 
18, 2008, and December 2, 2008, respectively. 
Signed by the Mayor on December 22, 2008, it was 
assigned Act No. 17-618 and transmitted to both 
Houses of Congress for its review. D.C. Law 
17-314 became effective on March 20, 2009. 

For Law 17-353, see notes following § 8-635.01. 



§ 8-804. Response to notice of violation. 



Notes of Decisions 



Substantive violation 1 



1. Substantive violation 

Property owner could not be required to pay a 
fine for a late response to citation for alleged 
violation of Litter Control Act, where underlying 
substantive violation was not established; although 
statutory provisions could be read to allow imposi- 



tion of a late-response fine without an underlying 
violation, an evident association between the late- 
ness penalty and a substantive violation existed in 
all provisions dealing directly with the issue, and 
the notion of, a fine for an untimely pleading, 
without any showing of prejudice, was at least 
unfamiliar and perhaps unique. Washington v. 
District of Columbia Dept. of Public Works, 2008, 
954 A.2d 945. Fines <s=» 1.5 
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§ 8-805. Hearing. 



Substantive violation 1 
Timely appearance 2 



1. Substantive violation 

Property owner could not be required to pay a 
fine for a late response to citation for alleged 
violation of Litter Control Act, where underlying 
substantive violation was not established; although 
statutory provisions could be read to allow imposi- 
tion of a late-response fine without an underlying 
violation, an evident association between the late- 
ness penalty and a substantive violation existed in 
all provisions dealing directly with the issue, and 
the notion of a fine for an untimely pleading, 
without any showing of prejudice, was at least 



Notes of Decisions 

unfamiliar and perhaps unique. Washington v. 
District of Columbia Dept. of Public Works, 2008, 
954 A.2d 945. Fines ©=> 1.5 

2. Timely appearance 

The rules allowing an ALJ of the Office of 
Administrative Hearings (OAH) to conduct a hear- 
ing, grant default judgment, and impose penalties 
in a party's absence w T hen the party fails to appear 
reflect OAH's determination that parties are strict- 
ly obliged to appear in timely fashion on the day of 
a hearing and that a weighty and convincing justi- 
fication is required to excuse failure to do so. 
Prime v. District of Columbia Dept. of Public 
Works, 2008, 955 A.2d 178. Administrative Law 
And Procedure ©=* 469.1 



§ 8-807. Penalties for violations. 



Historical and Statutory Notes 



Delegation of Authority 

Delegation of Authority Under the District of 
Columbia Solid Waste Management and Multi- 
Material Recycling Act of 1988 and the Litter 



Control Administration Act of 1985, see Mayor's 
Order 2008-157, November 20, 2008 (55 DCR 
12539). 



Notes of Decisions 



Substantive violation 2 



2. Substantive violation 

Property owner could not be required to pay a 
fine for a late response to citation for alleged 
violation of Litter Control Act, where underlying 
substantive violation was not established; although 
statutory provisions could be read to allow imposi- 



tion of a late-response fine without an underlying 
violation, an evident association between the late- 
ness penalty and a substantive violation existed in 
all provisions dealing directly with the issue, and 
the notion of a fine for an untimely pleading, 
without any showing of prejudice, was at least 
unfamiliar and perhaps unique. Washington v. 
District of Columbia Dept. of Public Works, 2008, 
954A.2d945. Fines ©=> 1.5 



§ 8-811. Identification of offenders. 

(a) A person who is stopped by a police officer or other officials authorized by the Mayor to 
enforce the regulations listed in § 8-802(a)(l) after the person has committed a violation of 
these regulations shall be required to inform the officer or other authorized official of his or 
her true name and address for the sole purpose of including that information on a notice of 
violation; provided, that no person shall be required to possess or display any documentary 
proof of his or her name or address in order to comply with the requirements of this section. 

(b) A person who refuses to provide his or her true name and address to a police officer or 
other officials authorized by the Mayor to enforce the regulations listed in § 8-802(a)(l) upon 
request after having been stopped for committing a violation of these regulations shall, upon 
conviction, be fined not less than $100 nor more than $250. 

(Mar. 25, 1986, D.C. Law 6-100, § 12, as added Mar. 20, 2009, D.C. Law 17-314, § 2(b), 56 DCR 200.) 



Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-314, see notes following § 8-802. 
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§ 8-812. Annual reporting* requirement. 

(a) The Mayor shall submit to the Council statistics on the number of notices of infractions 
and violations issued for violation of regulations listed in § 8-802(a)(l), and the number of 
notices subsequently dismissed. 

(b) The statistics shall identify, by Metropolitan Police Department district, the number of 
notices issued and dismissed 

(c) Statistics shall be provided on a calendar-year basis and shall be transmitted to the 
Council by January 31st, with the first report due January 31, 2010. 

(Mar. 25, 1986, D.C. Law 6-100, § 13, as added Mar. 20, 2009, D.C. Law 17-314, § 2(b), 56 DCK 200.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-314, see notes following § 8-802. 

Chapter 9 
Illegal Dumping- Enforcement. 

Section 

8-902. Prohibition and penalties. 



§ 8-902. Prohibition and penaities. 

(a) It shall be unlawful for any person to dispose or cause or permit the disposal of solid 
waste, hazardous waste, or medical waste in or upon any street, lot, park, public place, or any 
other public or private area, whether or not for a commercial purpose, unless the site is 
authorized for the disposal of solid waste, hazardous waste or medical waste by the Mayor. 

(b)(1) Any person who violates subsection (a) of this section shall be liable to arrest. 

(2) Any person who disposes of solid waste which is neither hazardous nor medical 
waste in violation of subsection (a) of this section, shall be guilty of a misdemeanor, and 
shall be subject to a fine not to exceed $5,000 for the first offense and $10,000 for each 
subsequent offense, or shall be imprisoned for a period not to exceed 90 days, or both. 
Any person who disposes of solid w^aste for a commercial purpose shall be guilty of a 
felony, and shall be subject to a fine for each offense not to exceed $40,000, or shall be 
imprisoned for a period not to exceed 5 years, or both, 

(3) Any person who knowingly disposes of hazardous waste in violation of subsection 
(a) of this section shall be guilty of a felony, and subject to a fine for each offense not to 
exceed $40,000, and a term of imprisonment not to exceed 5 years. 

(4) Any person who knowingly disposes of medical waste in violation of subsection (a) 
of this section shall be guilty of a felony, and subject to a fine for each offense not to 
exceed $40,000, and a term of imprisonment not to exceed 5 years. 

(c) Civil fines, penalties, and fees may be imposed as alternative sanctions for any 
infraction of this chapter, or any rules or regulations issued under the authority of this 
chapter, provided that a civil fine up to $10,000 may be assessed for each offense. Any 
person who knowingly disposes of hazardous waste in violation of this chapter shall be liable 
for a civil penalty in an amount not to exceed $40,000 for each violation. Adjudication of any 
civil infraction of this chapter shall be enforced by the Mayor pursuant to § 8-802. 

(d) In addition to any other penalties provided in this section, a person's ownership interest 
in a motor vehicle used in violating this chapter shall be subject to seizure and forfeiture. All 
seizures and forfeitures of motor vehicles under this chapter shall be in accordance with 
§ 8-905. 

(e) The Mayor is authorized to establish and collect a reasonable fee for the cost of towing 
and storing seized motor vehicles. A storage fee shall not be charged for the first 24-hour 
period following the seizure of a motor vehicle. If a person is found not liable for a violation 
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of this chapter, the Mayor shall waive any towing and storage fees assessed under this 
chapter and refund any penalties paid. 

(f). Any person violating subsection (a) of this section, shall also be liable and responsible 
for paying 3 times the cost and expense incurred by the Mayor for cleaning and clearing the 
site where the unlawful disposal occurred and for properly disposing of the solid waste. 
Payment by the violator shall be made within 10 days of demand by the Mayor. 

(g) The Mayor may deny, revoke, or not renew, for a period of not less than 30 days, the 
business license, permit, or motor vehicle registration issued, or to be issued, to any person 
who has committed a violation of this chapter, provided that the business license, permit, or 
motor vehicle registration is substantially related to the commission of the offense of unlawful 
disposal of solid waste in the District. The business license, permit, or motor vehicle 
registration may not be issued or reissued for a period of not less than 30 days and until all 
fines, penalties, and fees assessed under this section have been fully satisfied. 

(h) The Mayor may impose any sanction provided in Chapter 8 of this title, to the extent 
that it is not inconsistent with this chapter. 

(May 20, 1994, D.C. Law 10-117, § 3, 41 DCR 524; May 9, 1995, D.C. Law 11-12, § 3(b), 42 DCR 1265; 
Feb. 27, 1996, D.C. Law 11-94, § 13, 42 DCR 7172; Apr. 18, 1996, D.C. Law 11-110, § 15(b), 43 DCR 
530; Apr. 29, 1998, D.C. Law 12-90, § 2(b), 45 DCR 1308; May 12, 2006, D.C Law 16-96, § 2, 53 DCR 
1661; Mar. 25, 2009, D.C. Law 17-353, § 110, 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353, in subsec. (g), substituted "for p or Law 17-353, see notes following § 8-635.01. 

a period of not less than" for "for a period not less 
than". 

Chapter 10 
Solid Waste Management and Multi-Material Recycling. 

Subchapter I. General Provisions. Section 

8-1017. Enforcement, 
Section 

8-1015. Recycling surcharge and collection fee. 



Subchapter L General Provisions. 

§ 8-1015. Recycling surcharge and collection fee. 

(a)(1) The Mayor shall impose a recycling surcharge on all persons who dispose of solid 
waste through the solid waste disposal system of the District to offset the cost of developing 
new and additional methods of solid waste management. 

(2) The Mayor shall provide a credit to apply to the recycling surcharge imposed by this 
subsection for persons who pay the fee imposed by subsection (b) of this section which 
credit shall be equivalent to the recycling surcharge imposed by this subsection. 

(b) The Mayor shall impose a collection fee, for the privilege of collecting solid waste as a 
commercial activity, on all persons licensed to collect solid waste in the District. The 
collection fee shall be equivalent to the recycling surcharge authorized in subsection (a) of this 
section. 

(c) Persons subject to the recycling surcharge or the collection fee imposed pursuant to 
this section shall: 

(1) Submit periodic reports to the Mayor at the times specified by regulation; the 
reports shall contain all information, the Mayor considers reasonably necessary to deter- 
mine compliance with this subchapter, including the quantity of solid waste collected and 
disposed of; and 
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(2) Retain records of solid waste collected and disposed of for 3 years or such other 
period of time as the Mayor may prescribe. 

(d) For the purpose of ensuring compliance with this section, the Mayor may periodically 
inspect all records, documents, or data compilations in the possession or control of persons 
subject to the recycling surcharge or collection fee required by this section. Inspections shall 
take place during normal operating hours. 

(e) Failure to maintain records, submit periodic reports, or pay the recycling surcharge or 
collection fee required by this section may result in the imposition of 1 or more of the 
following penalties: 

(1) A $25,000 fine; 

(2) An assessment of twice the amount of the recycling surcharge or fee due; or 

(3) Suspension or revocation of a solid waste collector's license issued pursuant to section 
606(a) of Chapter 3 of Title 8 of the District of Columbia Health Regulations, issued June 
29, 1971 (Reg. 71-21; 21 DCMR 710). 

(f) Money generated from the recycling surcharge and collection fee required by this 
section shall be used for the purposes set forth in subsection (a)(1) of this section. Any 
monies not expended at the end of a fiscal year shall revert to the unrestricted fund balance 
of the General Fund of the District of Columbia. 

(g) On January 15th of each year the Mayor shall submit to the Council the following: 

(1) An annual report on all income received from the recycling surcharge and collection 
fee during the previous fiscal year; 

(2) A line-item report on all disbursements for recycling activities during the previous 
fiscal year; and 

(3) A proposed plan for the use of all monies for recycling activities for the current fiscal 
year. 

(h) The proposed plan submitted by the Mayor pursuant to subsection (g)(3) of this section 
shall be submitted to the Council for approval, in whole or in part, by resolution. Expendi- 
ture for recycling activities shall be subject to Council approval of the proposed plan. 

(Mar. 16, 1989, D.C. Law 7-226, § 16, 36 DCR 595; May 20, 1994, D.C. Law 10-117, § 8(b), 41 DCR 524; 
Sept. 24, 1994, D.C. Law 10-178, § 3(h), 41 DCR 5205; May 9, 1995, D.C. Law 11-12, § 2(a), 42 DCR 
1265; Apr. 18, 1996, D.C. Law 11-110, § 63, 43 DCR 530; Apr. 9, 1997, D.C. Law 11-255, § 15, 44 DCR 
1271; Sept 14, 2011, D.C. Law 19-21, § 9098, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments District, no more than 25% of which shall go to 

D.C. Law 19-21, in subsec. (f), substituted "for fund the recycling educational and promotional 

the purposes set forth in subsection (a)(1) of this activities of the Environmental Planning Commis- 

section. Any monies not expended at the end of a S10n * 

fiscal year shall revert to the unrestricted fund Legislative History of Laws 

balance of the General Fund of the District of For history of Law 19-21, see notes under 

Columbia" for "to fund recycling activities in the § 8-102.03. 

§ 8-1017. Enforcement. 

Historical and Statutory Notes 

Delegation of Authority Control Administration Act of 1985, see Mayor's 

Delegation of Authority Under the District of Order 2008-157, November 20, 2008 (55 DCR 

Columbia Solid Waste Management and Multi- 12539). 
Material Recycling Act of 1988 and the Litter 



99 



§ 8-1017 ENVIRONMENT— ANIMAL CONTROL & PROTECTION 

SUBTITLE C 

HAZARDOUS WASTE AND MATERIALS 
DISPOSAL AND MANAGEMENT. 

Chapter 13 
Hazardous Waste Management. 

Subchapter II. Toxic Source Reduction. 

Section 

8-1319. Establishment of a Hazardous Waste and 
Toxic Chemical Release Source Reduc- 
tion Fund and fee. [Repealed] 

Subchapter II. Toxic Source Reduction. 

§ 8-1319. Establishment of a Hazardous Waste and Toxic Chemical Release 
Source Reduction Fund and fee. [Repealed] 

(Mar 16, 1978, D.C. Law 2-64, § 21, as added Mar. 8, 1991, D.C. Law 8-229, title I, § 102(c), 38 DCR 
246; Feb. 5, 1994, D.C. Law 10-68, § 15(b), 40 DCR 6311; Sept. 14, 2011, D.C. Law 19-21, § 9091, 58 
DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 8-102.03. 

Chapter 14 
Hazardous Materials Transportation. 

Subchapter III. Strict Liability for Release of 
Hazardous Materials During Transport. 

Section 

8-1445. Defenses to liability. 



Subchapter III. Strict Liability for Release of 
Hazardous Materials During Transport, 

§ 8-1445. Defenses to liability. 

There shall be no liability under § 8-1442 for a person otherwise liable who can establish 
by a preponderance of the evidence that the costs resulting from their acts or omissions were 
caused solely by: 

(1) An act of God; 

(2) An act of War; 

(3) An act or omission of a third party other than an employee or agent of the defendant, 
or other than one whose act or omission occurs in connection with a contractual relation- 
ship, existing directly or indirectly, with the defendant, if the defendant establishes by a 
preponderance of the evidence that the defendant: 

(A) Exercised due care with respect to the hazardous substance concerned, taking into 
consideration the characteristics of such hazardous substance, in light of all relevant facts 
and circumstances; and 
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§ 8-1773.01 



(B) Took precautions against foreseeable acts or omissions of any such third party and 
the consequences that could foreseeably result from such acts or omissions; or 
(4) Any combination of the foregoing paragraphs. 

(Mar. 14, 2007, D.C. Law 16-262, § 305, 54 DCR 794; Mar. 25, 2009, D.C. Law 17-353, § 157(d), 56 DCR 

1117.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made p or L aw 17-353, see notes following § 8-635.01. 
technical correction. 

Chapter 15 
Low-Level Radioactive Waste Generator Regulatory Policy. 

Section 

8-1504. Fund; assessment. [Repealed] 

§ 8-1504. Fund; assessment. [Repealed] 

(Mar. 7, 1991, D.C. Law 8-226, § 5, 38 DCR 219; Sept. 14, 2011, D.C. Law 19-21, § 9069, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 8-102.03. 



SUBTITLE D-i 
ENERGY CONSERVATION. 

Chapter 17N 
Sustainable Energy. 



Subchapter I. Definitions. 

Section 

8-1773.01. Definitions. 

Subchapter II. Management of Sustainable 
Energy Programs. 

8-1774.01. Contract with a Sustainable Energy 
Utility. 

8-1774.02. Structure of the SEU contract. 

8-1774.03. Establishment of a Sustainable Ener- 
gy Utility Advisory Board. 

8-1774.04. Operations of the Sustainable Energy 
Utility Advisory Board. 



Section 

8-1774.05. Implementation of the Sustainable 
Energy Utility contract. 

8-1774.06. Sustainable energy branding. 

8-1774.07. Electric company. 

8-1774.08. Natural gas company. 

8-1774.09. Renewable energy incentive program. 

8-1774.10. Sustainable Energy Trust Fund. 

8-1774.11. Energy Assistance Trust Fund. 

8-1774.12. [Reserved] 

8-1774.13. Solar and Renewable Home Improve- 
ment Financing Proposal. 

8-1774.14. Discount program for low-income elec- 
tricitv customers. 



Subchapter I. Definitions. 

§ 8-1773.01. Definitions. 

For the purposes of this chapter, the term: 

(1) "Commission" means the Public Service Commission. 

(2) "District Department of the Environment," "DDOE," or "Energy Office" means the 
District Department of the Environment Energy Office. 
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(3) "Electric company" shall have the same meaning as in § 34-207. 

(4) "Energy Assistance Trust Fund" or "EATF" means the Energy Assistance Trust 
Fund established under § 8-1774.11. 

(5) "Existing electricity programs" means those programs operated by the District 
Department of the Environment under the names "Weatherization Plus," "Low Income 
Appliance Replacement Program," and "Weatherization and Rehabilitation." 

(6) "Existing low-income programs" means those programs operated under the names 
"LIHEAP Expansion and Energy Education" and "Residential Essential Service Expan- 
sion and Awareness Program". 

(7) "Existing natural gas programs" means those programs proposed or operated by the 
District Department of the Environment under the names "Heating System Repair, 
Replacement, and Tune-Up Program," "Residential Weatherization and Efficiency Pro- 
gram," "Energy Awareness Program," and "Saving Energy in D.C. Schools." 

(8) "Fiscal Agent" means the Office of the Chief Financial Officer. 

(9) "Gas company" shall have the same meaning as in § 34-209. 

(10) "Green collar jobs" means jobs in the environmental sector of the economy which 
jobs may involve the implementation of environmentally-conscious design, policy, or tech- 
nology. 

(11) "OIML" means the International Association of Legal Metrology. 

(12) "Request for Proposals" or "RFP" means the request for proposals prepared by the 
District Department of the Environment for the SEU. 

(13) "Residential Aid Discount" means the utility discount program offered by the 
electric company to low-income electricity customers in the District of Columbia. 

(14) "Residential Essential Service" means the utility discount program offered by the 
gas company to low-income natural gas customers in the District of Columbia. 

(15) "Solar thermal systems" means systems which utilize the sun's radiation to efficient- 
ly heat fluids or air. 

(16) "SRCC" means the Solar Rating and Certification Corporation. 

(17) "Substantial improvement" has the same meaning as in section 202 of Title 12J of 
the District of Columbia Municipal Regulations (12J DCMR § 202). 

(18) "Sustainable Energy Trust Fund" or "SETF" means the Sustainable Energy Trust 
Fund established under § 8-1774.10. 

(19) "Sustainable Energy Utility" or "SEU" means the private contractor selected to 
develop, coordinate, and provide programs for the purpose of promoting the sustainable use 
of energy in the District of Columbia, 

(20) "Sustainable Energy Utility Advisory Board", "Advisory Board", or "Board" means 
the board established under § 8-1774.03 that advises the DDOE on the procurement of the 
contract with the SEU and monitors the progress of the SEU under its contract. 

(21) "Temporary electricity programs" means those programs operated by the District 
Department of the Environment under the names "Affordable Housing Energy Efficient 
Rebate Program", "Weatherization Rehabilitation Asset Partnership", and "Home Energy 
Rating System". 

(22) "Utility or energy company" means a company distributing, supplying, or transmit- 
ting electricity or natural gas in the District of Columbia. 

(Oct. 22, 2008, D.C. Law 17-250, § 101, 55 DCR 9225; July 23, 2010, D.C. Law 18-195, § 2(a), 57 DCR 
4519.) 

Historical and Statutory Notes 

Effect of Amendments ucation Program,' and 'Residential Essential Ser- 

D.C. Law 18-195 rewrote par. (6), which had vice Expansion and Awareness Program'." 
read as follows: Emergency Act Amendments 

"(6) 'Existing low-income programs' means n For te ?P?^ k? ^ ^i?™' ^ § 1°1 ° f , 

,, fo , , , ,, F J=. , . , ^ x Clean and Affordable Energy Emergency Act of 

those programs operated by the District Depart- 20Q8 (DC Act 17 _^, 8 ■ Se ^ ember * 25 , 2008. 55 

ment of the Environment under the names 'LI- DCR 10856). 

HEAP Expansion and Energy Education; 'RAD For temporary (90 day) amendment of section, 

Expansion, RAD Arrearages Retirement and Ed- see § 2(a) of Residential Aid Discount Subsidy 
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Stabilization Emergency Amendment Act of 2010 introduced in Council and assigned Bill No. 18-493, 

(D.C. Act 18-398, May 10, 2010, 57 DCR 4362). which was referred to the Committee on Govern- 

Legislative History of Laws ment Operations and the Environment. The Bill 

Law 17-250, the "Clean and Affordable energy was adopted on first and second readings on April 

Amendment Act of 2008", was introduced in Coun- 20, 2010, and May 4, 2010, respectively. Signed by 

cil and assigned Bill No. 17-492 which was re- the Mayor on May 19, 2010, it was assigned Act 

ferred to the Committee on Public Services and NOi 18 _4 7 and transmitted to both Houses of 

Consumer Affairs. The Bill was adopted on first Congress for its review> D . a Law 18 _ 195 became 

and second readings on July 1, 2008 and July 15, effective Qn Ju} 2g mQ 

2008, respectively. Signed by the Mayor on Au- J 

gust 4, 2008, it was assigned Act No. 17-497 and Miscellaneous Notes 

transmitted to both Houses of Congress for its Section 801 of D.C. Law 17-250 provides: 

review. D.C. Law 17-250 became effective on *,.-,.■,.» 

October 22, 2008. "Sec.801. Applicability. 

Law 18-195, the "Residential Aid Discount Sub- "This act shall apply on the later of October 1, 

sidy Stabilization Amendment Act of 2010", was 2008, or the effective date of this act." 

Subchapter II. Management of Sustainable Energy Programs. 

§ 8-1774.01. Contract with a Sustainable Energy Utility. 

(a) The Mayor, by, and through DDOE, shall contract with a SEU to conduct sustainable 
energy programs on behalf of the District of Columbia. 

(b) The SEU shall be a private entity. 

(c) The SEU shall conduct the sustainable energy programs under a brand name to be 
determined by the District Department of the Environment. 

(d) The SEU contract shall provide that the SEU shall, at a minimum, achieve the 
following: 

(1) Reduce per-capita energy consumption in the District of Columbia; 

(2) Increase renewable energy generating capacity in the District of Columbia; 

(3) Reduce the growth of peak electricity demand in the District of Columbia; 

(4) Improve the energy efficiency of low-income housing in the District of Columbia; 

(5) Reduce the growth of the energy demand of the District of Columbia's largest energy 
users; and 

(6) Increase the number of green-collar jobs in the District of Columbia. 

(e) The SEU contract shall be funded by the SETF. The SEU contract may also be 
funded by any other source of funding available to the Mayor, including: 

(1) Federal funds; 

(2) Private funds, subject to DDOE approval; and 

(3) Other District funds. 

(f) All funds used to support the SEU contract shall be managed by the Fiscal Agent. 

(g) The SEU contract shall permit coordination with any similar private entity operating in 
an adjacent or nearby jurisdiction. 

(h) The use of private grant money by the SEU shall be subject to DDOE approval. 

(i) Notwithstanding the provisions of Unit A of Chapter 3 of Title 2, the SEU contract shall 
be awarded pursuant to the procedure set forth under this subchapter. 

(Oct. 22, 2008, D.C. Law 17-250, § 201, 55 DCR 9225.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 201 of For Law 17-250, see notes following 

Clean and Affordable Energy Emergency Act of § 8-1773 01 
2008 (D.C. Act 17-508, September 25, 2008, 55 
DCR 10856). 
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§ 8-1774.02. Structure of the SEU contract. 

(a) The initial SEU contract shall be for a period of not less than 5 years. 

(b) The SEU contract shall be funded as provided in § 8-1774.01(e). 

(c) The SEU contract shall be performance-based and shall provide financial incentives for 
the SEU to surpass the performance benchmarks set forth in the SEU contract. The SEU 
contract shall also provide financial penalties to be applied to the SEU if the SEU fails to 
meet the required performance benchmarks. 

(d) The SEU contract shall require that the SEU energy efficiency programs shall, when 
taken as a whole, meet the societal benefit test on an annual and contract- term basis. 

(e) Each bid shall detail how the contractor proposes to nearly meet, meet, or exceed each 
performance benchmark. The performance benchmarks shall be set forth in the bid. 

(1) The SEU contract shall permit the programs, benchmarks, and level of funding to be 
changed at any time with the approval of both the SEU and the DDOE. No change to the 
funding shall allow the Mayor to exceed the SETF funding limits set forth in § 8-1774.10. 

(g) The SEU contract shall be revocable if the SEU fails to meet the performance 
benchmarks of the contract. 

(h) The SEU contract shall provide that the annual expenditure on natural gas-related 
programs shall be no less than 75%, and no greater than 125%, of the amount provided in the 
contract from the assessment on the natural gas company. 

(i) The SEU contract shall provide that the expenditure on electricity-related programs 
shall be no less than 75%, and no greater than 125%, of the amount provided in the contract 
from the assessment on the electricity company. 

(j) Subsections (h) and (i) shall not apply to funds from a source other than an assessment 
on the gas company or the electric company. 

(k) The SEU contract shall provide that the SEU shall submit, to the DDOE and Board, a 
quarterly report detailing expenditures under the contract and performance of SEU pro- 
grams. 

(Oct 22, 2008, D.C. Law 17-250, § 202, 55 DCR 9225; Mar. 31, 2011, D.C. Law 18-331, § 3(a), 58 DCR 

22.) 

Historical and Statutory Notes 

Effect of Amendments cy Amendment Act of 2010 (D.C. Act 18-521, July 

D.C. Law 18-331, in subsec. (d), substituted 30, 2010, 57 DCR 7999). 

"energy efficiency programs" for "program". Legislative History of Laws 
Temporary Amendments of Section ^ T ir7 OCA , ,. nl 

o 4.- o^ * n n t 10 o<?n ■ u /^ * or Law 17-250, see notes following 

Section 2(a) of D.C. Law 18-269, m subsec. (d), o R_i77Qni 
substituted "energy efficiency programs" for "pro- 
gram". Law 18-331, the "Sustainable Energy Utility 

Section 4(b) of D.C. Law 18-269 provides that Amendment Act of 2010", was introduced in Coun- 
the act shall expire after 225 days of its having cil and assigned Bill No. 18-932, which was re- 
taken effect. ferred to the Committee on Government Opera- 
Emergency Act Amendments tions and the Environment. The Bill was adopted 

For temporary (90 day) addition, see § 202 of on first and second readings on November 23, 

Clean and Affordable Energy Emergency Act of 2010, and December 7, 2010, respectively. Signed 

2008 (D.C. Act 17-508, September 25, 2008, 55 by the Mayor on December 28, 2010, it was as- 

DCR 10856). signed Act No. 18-653 and transmitted to both 

For temporary (90 day) amendment of section, Houses of Congress for its review. D.C. Law 

see § 2(a) of Sustainable Energy Utility Emergen- 18-331 became effective on March 31, 2011. 

§ 8-1774.03. Establishment of a Sustainable Energy Utility Advisory Board. 

(a) There is established a Sustainable Energy Utility Advisory Board whose purpose shall 
be to: 

(1) Provide advice, comments, and recommendations to the DDOE and Council regard- 
ing the procurement and administration of the SEU contract described in §§ 8-1774.01 and 
8-1774.02. 
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(2) Advise the DDOE on the performance of the SEU under the SEU contract; and 

(3) Monitor the performance of the SEU under the SEU contract. 

(b) The Board shall be comprised of: 

(1) The Mayor, or his or her designee, who shall chair the Advisory Board; 

(2) The People's Counsel or his or her designee; 

(3) The Chair of the Public Service Commission or his or her designee; 

(4) One member appointed by the Chairman of the Council committee with oversight of 
the Energy Office; 

(5) One member appointed by the Chairman of the Council; 

(6) One member, appointed by the Mayor, representing the renewable energy industry; 

(7) One member, appointed by the Mayor, representing an environmental group; 

(8) One member, appointed by the Mayor, representing the low-income community; 

(9) One member, appointed by the Mayor, representing the building construction indus- 
try; 

(10) One member, appointed by the Mayor, representing the building management 
industry; 

(11) One member, appointed by the Mayor, representing the economic development 
community with particular expertise in the generation of green-collar jobs; 

(12) One member, appointed by the Mayor, representing the electric company; and 

(13) One member, appointed by the Mayor, representing the gas company, 

(c) Each member of the Advisory Board appointed by the Mayor or Council shall have 
demonstrable expertise in energy efficiency or renewable energy. 

(d) Board members shall be entitled to reimbursement for expenses, including transporta- 
tion, parking, mileage expenses, and conference admission fees incurred in the performance of 
official duties of the Board. The reimbursement shall be limited to $2,000 per board member 
per year. 

(e) Each member of the Board shall serve a 3-year term. 

(f) The Mayor, Council Chairman, or Chairman of the Council committee with oversight of 
the Energy Office may replace any appointee at any time, but shall not replace the appointee 
to any individual position more than 2 times per calendar year. 

(g) Any Board member who is an employee of the District government, or who serves on 
the Board as the representative of a particular organization, group, business, or other entity, 
including an elected official, shall be removed from the Board upon leaving the employment of 
the District government, elected office, or other entity, as applicable. 

(Oct. 22, 2008, D.C. Law 17-250, § 203, 55 DCR 9225.) 

Historical and Statutory Notes 

Emergency Act Amendments Amendment Act of 2009 (D.C. Act 18-178, August 

For temporary (90 day) addition, see § 203 of 3, 2009, 56 DCR 6893). 

S!nf m n r ^T^^TH ^f^l^ « Legislative History of Laws 

2008 (D.C. Act 17-508, September 25, 2008, 55 & 

DCR 10856). For Law 17-250, see notes following 

For temporary (90 day) amendment of section, s 8-1773.01. 
see § 2 of Sustainable Energy Utility Emergency 

§ 8-1774.04. Operations of the Sustainable Energy Utility Advisory Board. 

(a) Within 45 days after October 22, 2008, the Mayor, Council Chairman, and Chairman of 
the Council committee with oversight of the Energy Office shall appoint the respective 
members of the Board. 

(b) Within 120 days after October 22, 2008, the Board shall adopt rules and procedures 
governing its meetings and decisionmaking processes. The procedures shall include a formal 
means for members of the Board to submit their dissent from the recommendations of the 
Board with the comments of the Board provided to the DDOE. 

(c) Within 210 days after October 22, 2008, the Board shall recommend to the Mayor 
performance benchmarks for the SEU contract based on the requirements set forth in 
§ 8-1774.01. 
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(d) Within 60 days after the submission of a draft RFP to the Board by the DDOE, 
pursuant to § 8-1 774.05(b), the Board shall submit to the DDOE and Council comments on 
the draft RFP. 

(e) Repealed. 

(f) During the term of a SEU contract, the Board shall meet quarterly with representatives 
from the SEU to monitor the performance of the SEU and programs operated by the SEU. 

(g) The Board shall present a report on the progress of the SEU to the Council annually, 
with the 1st report being due 30 days after the conclusion of the 1st year of the SEU contract. 
The DDOE shall make this document available to the public on its website within 10 days of 
its submission to the Council. 

(h) The Board may convene any subcommittees and working groups it considers appropri- 
ate without any limitation as to the membership of such groups. 

(i) All Board meetings shall be subject to the open meeting provisions contained in 
§ 1-207.42. 

(j) The DDOE shall provide staff resources to the Board and coordinate the involvement of 
staff from the Public Service Commission, Office of the People's Counsel, and any other 
appropriate agency or organization as necessary for the Board to fulfill its mandate. 

(Oct. 22, 2008, D.C. Law 17-250, § 204, 55 DCR 9225; Mar. 31, 2011, D.C. Law 18-331, § 3(b), 58 DCR 
22.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 18-331 repealed subsec. (e), which had For temporary (90 day) addition, see § 204 of 

read as follows* Clean and Affordable Energy Emergency Act of 

„, , wv , . ' rt , , , u , , , . . , 2008 (D.C. Act 17-508, September 25, 2008, 55 

(e) Within 60 days ol the iinal submission ol T)CP 10856) 

bids for the contract for the SEU, the Board shall _ ^ ' /nn , . , „ 

submit to the DDOE and Council comments on the F f JM?^ (9 ° £*l ameiM ^ t t sectl0n ' 

bids submitted for the SEU contract." see S 2(b of ^^Ei^U% toipn- 

cy Amendment Act of 2010 (D.C. Act 18-521, July 

Temporary Amendments of Section 30, 2010, 57 DCR 7999). 

Section 2(b) of D.C. Law 18-269 repealed sub- Legislative History of Laws 

sec (e). For Law 17-250, see notes following 

Section 4(b) of D.C. Law 18-269 provides that § 8-1773.01. 

the act shall expire after 225 days' of its having For history of Law 18-331, see notes under 

taken effect. § 8-1774.02. 

§ 8-1774.05. Implementation of the Sustainable Energy Utility contract. 

(a) The District Department of the Environment shall be responsible for the procurement 
and monitoring of the contract for the SEU, including: 

(1) Drafting and revising the RFP for the SEU; 

(2) Staffing the Advisory Board; 

(3) Accepting the bids for the SEU contract; 

(4) Reviewing bids for the SEU contract; and 

(5) All other responsibilities not otherwise expressly delegated to another entity for 
purposes of operation under this chapter. 

(b) Within 180 days of the Board's recommendation of performance benchmarks for the 
SEU contract, pursuant to § 8-1774.04(c), the DDOE shall prepare a draft RFP and submit 
the RFP to the Board for comments. In preparing the RFP, the DDOE shall consult with at 
least one person or organization that has had experience in the drafting of a RFP for the 
state-wide provision of end-user energy efficiency services, and shall hold an industry day to 
solicit the advice and input of private entities that may bid on the contract. 

(c) Within 60 days of the receipt of the Board's comments on the RFP pursuant to 
§ 8-1774.04(d), the DDOE shall revise the RFP to the extent it considers necessary and shall 
issue the RFP for bids for such period as it considers appropriate. 

(d) Repealed. 
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(e) If the DDOE determines that there is not a sufficient bid, DDOE shall modify the RFP, 
if necessary, and solicit additional bids. 

(f) The DDOE shall maintain the brand name adopted pursuant to § 8-1774.06. 

(g) The DDOE shall administer the transition from one SEU to another. 

(h) Prior to the execution of the contract with the SEU, $775,000 shall be allocated 
annually for the purposes of: 

(1) Preparing the RFP; 

(2) Staffing the Board; 

(3) Maintaining the brand name adopted pursuant to § 8-1774.06; and 

(4) Operating the renewable energy rebate program established by § 8-1774.09. 

(i) After the execution of the contract with the SEU, 10% of the annual cost of the SEU 
contract shall be allocated to DDOE for administrative costs. 

(j) The DDOE shall submit to the Council, within 30 days following the end of each fiscal 
year, a report detailing the expenditures of money from the SETF and EATF during the 
previous fiscal year. The DDOE shall make this document available to the public on its 
website within 10 days of its receipt. 

(k) The DDOE shall commission, on an annual basis, an independent review of the 
performance and expenditures of the SEU and shall provide the results of this review to the 
Board and Council within 6 months of the conclusion of each year of the SEU contract. 

(Oct. 22, 2008, D.C. Law 17-250, § 205, 55 DCR 9225; Mar. 31, 2011, D.C. Law 18-331, § 3(c), 58 DCR 
22; Apr. 8, 2011, D.C. Law 18-370, § 612(a), 58 DCR 1008.) 

Historical and Statutory Notes 
Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 18-331 repealed subsec. (d), which had see § 6 12( a ) of Fiscal Year 2011 Supplemental 
read as follows- Budget Support Emergency Act of 2010 (D.C. Act 

„, ,. w . +v " n , - ,, , ,. - ,, 18-694, January 19, 2011, 58 DCR 662). 

(d) Within 30 days of the completion of the . 

bidding period, the DDOE shall submit the bids to Legislative History of Laws 

the Board. The Board shall have 30 days to s For Law 17 - 250 > see notes following 

recommend a bidder or, failing the submission of a s 8-1773.01. 

bid considered adequate by the Board, recommend For history of Law 18-331, see notes under 

the modification of the RFP." §8-1774.02. 

D.C. Law 18-370, in subsec. (h), substituted Law 18-370, the "Fiscal Year 2011 Supplemental 

"$775 000" for "$1 million". Budget Support Act of 2010", was introduced in 

_. 4 . . „ J . Council and assigned Bill No. 18-1100, which was 

Temporary Amendments of Section referred to the Committee of the w^. The Bm 

Section 2(c) of D.C. Law 18-269 repealed subsec. was adopted on first and second readings on De- 

(d). cember 7, 2010, and December 21, 2010, respec- 

Section 4(b) of D.C. Law 18-269 provides that tively. Signed by the Mayor on January 27, 2011, 

the act shall expire after 225 days of its having it was assigned Act No. 18-721 and transmitted to 

taken effect. both Houses of Congress for its review. D.C. Law 



18-370 became effective on April 8, 2011. 
Miscellaneous Notes 



Emergency Act Amendments 

For temporary (90 day) addition, see § 205 of 

Clean and Affordable Energy Emergency Act of Short title: Section 611 of DC Law 18-370 

2008 (D.C. Act 17-508, September 25, 2008, 55 Prided that subtitle B of title VI of the act may 

DCR 10856) be cited as Clean and Affordable Energy Second 

Amendment Act of 2010". 

For temporary (90 day) amendment of section, ,. ^.o^-^^t m n m -j 

see § 2(c) of Sustainable Energy Utility Emergen: Sectlon 613 of D ' C ' Law 18 " 370 P r0Vldes: 

cy Amendment Act of 2010 (D.C. Act 18-521, July "Sec. 613. Applicability. 

30, 2010, 57 DCR 7999). "This subtitle shall apply as of October 1, 2010. " 

§ 8-1774.06. Sustainable energy branding. 

(a) Within 90 days after October 22, 2008, the DDOE shall determine a brand name for the 
provision of energy efficiency and renewable energy services in the District of Columbia. 

(b) Within 90 days after October 22, 2008, the DDOE shall establish and maintain a website 
for the brand, with a web address of the brand name bracketed by www. and .org, .com, 
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or .gov. The purpose of this website shall be to serve as a portal that will provide information 
about every energy efficiency and renewable energy program available to District residents 
and businesses, including those offered by: 

(1) TheDDOE; 

(2) The SEU; 

(3) The electricity or natural gas companies; 

(4) The federal government; 

(5) Nonprofit entities; and 

(6) Any contractors or subcontractors for any of the entities set forth in paragraphs (1) 
through (5) of this subsection. 

(c) The DDOE shall provide a phone number that shall serve 'as a hotline for the brand 
during normal business hours. 

(d) The DDOE shall be responsible for working with providers of energy efficiency and 
renewable energy services to ensure that all information is accurate and up-to-date. 

(Oct. 22, 2008, D.C. Law 17-250, § 206, 55 DCR 9225.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 206 of Yor Law 17-250, see notes following 
Clean and Affordable Energy Emergency Act of § 8-1773 01 
2008 (D.C. Act 17-508, September 25, 2008, 55 l 
DCR 10856). 

§ 8-1774.07. Electric company. 

(a) Within 90 days of the completion of the record on Formal Case 945, the Commission 
shall issue an order regarding the demand-side management programs proposed by the 
electric company. 

(b) In considering Formal Case 945, the Commission shall seek to approve those programs 
that: 

(1) Can be implemented most quickly; 

(2) Take advantage of the electric company's frequent contact with customers; and 

(3) Do not replicate the efforts of sustainable energy programs operated by the DDOE. 

(c) The programs that the Commission approves may be funded by the SETF under 
§ 8-1774.10. 

(d)(1) Within 30 days after the execution of a contract with the SEU, the electric company 
shall disclose, or allow access to, the aggregate energy use data for every rate class for 
electric company customers in the District of Columbia. Customer-specific information, 
including the customer's name, account number, service address, phone number, and energy 
use data, shall not be provided without the customer's express written consent. 

(2) The electric company shall ensure the privacy of any and all customer information, 
including the electric company customer's name, account number, service address, billing 
address, phone number, and energy use data, in making the disclosure. The SEU shall not 
sell or otherwise disclose any customer or billing information to any third party without 
express written authorization from the customer. 

(3) The electric company shall not be liable for any damages resulting from its provision 
of customer energy use data to the SEU absent gross negligence. The SEU shall be liable 
for damages to the customer for any unauthorized use of customer information or data, 
including the electric company customer's name, account number, service address, billing 
address, phone number, and energy use data. 

(e) Within one year after October 22, 2008, all energy efficiency and renewable energy 
programs administered by the electric company and funded by the SETF shall be operated in 
coordination with the brand managed by the DDOE. To effectuate this mandate, the electric 
company shall: 
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(1) Prominently display the name and logo of the brand name on all advertisements of 
the programs; 

(2) Include the website and phone number for the DDOE brand on all advertisements of 
the programs; 

(3) Post a link to the brand website on all company webpages related to energy efficiency 
and renewable energy; and 

(4) Provide timely, accurate, and comprehensive information regarding its programs to 
the DDOE to permit DDOE to include such information in material provided to the public. 

(Oct, 22, 2008, D.C. Law 17-250, § 207, 55 DCR 9225.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 207 of p or L aw 17-250, see notes following 

Clean and Affordable Energy Emergency Act of s 8-1773 01 
2008 (D.C. Act 17-508, September 25, 2008, 55 
DCR 10856). 

§ 8-1774.08. Natural gas company. 

(a) Within 30 days after the execution of a contract with the SEU, the gas company shall 
disclose, or allow access to, the aggregate energy use data for every rate class for gas 
company customers in the District of Columbia. Customer-specific information, including the 
customer's name, account number, service address, phone number, and energy use data, shall 
not be provided without the customer's express written consent. 

(b) The gas company shall ensure the privacy of any and all customer information, 
including the gas company customer's name, account number, service address, billing address, 
phone number, and energy use data, in making the disclosure. The SEU shall not sell or 
otherwise disclose any customer or billing information to any third party without express 
written authorization from the customer. 

(c) The gas company shall not be liable for any damages resulting from its provision of 
customer energy use data to the SEU absent gross negligence. The SEU shall be liable for 
damages to the customer for any unauthorized use of customer information or data, including 
the gas company customer's name, account number, service address, billing address, phone 
number, and energy use data. 

(Oct. 22, 2008, D.C. Law 17-250, § 208, 55 DCR 9225.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 208 of For Law 17-250, see notes following 

Clean and Affordable Energy Emergency Act of g o_i 770 ni 
2008 (D.C. Act 17-508, September 25, 2008, 55 
DCR 10856). 

§ 8-1774.09. Renewable energy incentive program. 

(a) There is established a rebate program that shall provide funding to the owners of the 
following new renewable energy generation systems in the District of Columbia: 

(1) Solar photovoltaic; 

(2) Solar thermal; 

(3) Geothermal; 

(4) Wind; 

(5) Biomass; and 

(6) Methane or waste-gas capture. 

(b) The program shall provide funding in the following amounts: 

(1) The amount of $3 for each of the first 3,000 installed watts or watt-equivalents of 
capacity; 
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(2) The amount of $2 for each of the next 7,000 installed watts or watt-equivalents of 
capacity; and 

(3) The amount of $1 for each of the next 10,000 installed watts or watt-equivalents of 
capacity. 

(c) The program shall be administered by DDOE and shall operate until the end of fiscal 
year 2012. 

(d) The program shall receive funding from the SETF as set forth in § 8-1774.10. 

(e) DDOE shall allocate 1/2 of the funds available annually every 6 months. 

(f) DDOE shall only fund systems installed in the District of Columbia. 

(g) Applications shall be considered and approved or rejected in the order in which they 
are received. Rebate payments shall be awarded immediately upon receipt by DDOE of the 
invoice for the purchase of the renewable energy generating equipment. 

(h)(1) An owner shall have 6 months from the date of the approval of its rebate application 
to complete the installation. 

(2) DDOE shall visit each project site to verify the completion of each project upon the 
earlier of 14 days of notification by the owner of the completion of the project or 6 months 
after DDOE approves the project for funding. If the project has not been completed, the 
DDOE may, in its discretion, allow the owner up to an additional 6 months to complete the 
installation. If the owner fails to complete the installation within the period allowed under 
paragraph (1) of this subsection, it shall return the amount of the rebate within 30 days 
after the expiration of such period. If the owner fails to return the rebate money within 30 
days after the expiration of such period, this subsection shall constitute a lien on all of the 
property, real or personal, of the owner to secure repayment of the rebate. 

(i) Within 90 days after October 22, 2008, the DDOE shall post, and update monthly, on the 
website required by § 8-1774.06, information about the rebate program, including: 

(1) The date that funds shall be made available; 

(2) A printable copy of the rebate application determined by DDOE; 

(3) The amount of rebate funds remaining to be awarded; and 

(4) The amount of rebate funds awarded. 

(j) The application form for the rebate shall be substantially the same as the application for 
the analogous program in use in Maryland as of the date of the program. 

(k) Within 90 days after October 22, 2008, the DDOE shall define a method for converting 
the heating and cooling capacity of solar thermal and geothermal systems to kilowatt 
equivalents to permit such systems to qualify for rebates under this program. 

(1) Subject to the limitations in subsection (b) of this section, the Mayor may issue 
guidelines that adjust the rebate amounts of the incentive program to reflect market 
conditions and the prevailing prices of renewable energy systems. 

(m) DDOE may pay for the installation of monitoring and communications systems, for 
collecting generation data from renewable energy systems funded by the rebate program and 
transmitting it to a designated web site; provided, that the system owner shall permit the 
DDOE to make the data publicly accessible on the DDOE website. 

(Oct. 22, 2008, D.C. Law 17-250, § 209, 55 DCR 9225; Mar. 31, 2011, D.C. Law 18-331, § 3(d), 58 DCR 

22.) 

Historical and Statutory Notes 
Effect of Amendments subsection shall not apply to fiscal year 2011" for 

D.C. Law 18-331 rewrote subsec. (1), which had "every 6 months". 
read as follows: ^ . t , . „ 

«m to^ ™ , r , , u u 4. t * Section 4(a) of D.C. Law 18-214 provides that 

rJ\ r fSl?'* PUrSUant t0 f ub ? ha Pter I of the act shall e ire after 225 d * f its hayi 
Chapter 5 of Title 2, may issue rules to modify the f , ff . l y e 

incentive program as market conditions dictate." LaKen enect. 
Temporary Amendments of Section Emergency Act Amendments 

Section 2(a) of D.C. Law 18-214, in subsec. (e), For temporary (90 day) addition, see § 209 of 

substituted "every 6 months; provided, that this Clean and Affordable Energy Emergency Act of 
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2008 (D.C. Act 17-508, September 25, 2008, 55 Legislative History of Laws 

DCR 10856). For Law 17 _250, see notes following 

For temporary (90 day) amendment of section, § 8-1773.01. 
see § 2(a) of Renewable Energy Incentive Pro- 
gram Fund Balance Rollover Emergency Amend- For history of Law 18-331, see notes under 
ment Act of 2010 (D.C. Act 18-422, Mav 21, 2010, § 8-1774.02. 
57DCR4767). 

§ 8-1774.10. Sustainable Energy Trust Fund. 

(a)(1) There is established as a nonlapsing fund the Sustainable Energy TiTist Fund, which 
shall be used solely for the purposes stated in subsection (c) of this section. The Sustainable 
Energy Trust Fund shall be funded by an assessment on the natural gas and electric 
companies under subsection (b) of this section and from the sale of credits associated with the 
Regional Greenhouse Gas Initiative or any successor program. All funds collected from these 
sources shall be deposited into the SETF and shall be disbursed by the Fiscal Agent. 

(2) All funds deposited into the Sustainable Energy Trust Fund, and any interest earned 
on the funds, shall not revert to the unrestricted fund balance of the General Fund of the 
District of Columbia at the end of a fiscal year, or at any other time, but shall be 
continually available for the uses and purposes set forth in subsection (a) of this section 
without regard to fiscal year limitation, subject to authorization by Congress. 

(b)(1) There is imposed upon the natural gas company an assessment calculated on sales on 
a per-therm basis as follows: 

(A) The amount of $.011 in fiscal year 2009; 

(B) The amount of $.012 in fiscal year 2010; 

(C) The amount of $.014 in fiscal year 2011 and each year thereafter. 

(2) There is imposed upon the electric company an assessment calculated on sales on a 
per-kilowatt hour basis as follows: 

(A) The amount of $.0011 in fiscal year 2009; 

(B) The amount of $.0013 in fiscal year 2010; 

(C) The amount of $.0015 in fiscal year 2011 and each year thereafter. 

(3) The assessments shall be paid to the Fiscal Agent before the 21st day of each month, 
beginning in November, 2008, or the 1st full month following October 22, 2008, whichever is 
later, for sales for the preceding billing period. 

(4) The assessment shall be applied to the sale of every kilowatt hour and therm in the 
District, except to those sold to residents participating in the Residential Essential Service 
or Residential Aid Discount programs established by the Commission. 

(5) Nothing in this subchapter shall be construed to prohibit the electric company or 
natural gas company from recovering the assessment imposed under paragraphs (1) and (2) 
of this section, respectively, in its rates as a surcharge on customers' bills. 

(c) The funds in the Sustainable Energy Trust Fund shall be used solely to fund: 

(1) The SEU contract in the following amounts: 

(A) The amount of $7.5 million in the 1st year of the contract; 

(B) The amount of $15 million in the 2nd year of the contract; 

(C) The amount of $17.5 million in the 3rd year of the contract; and 

(D) The amount of $20 million in the 4th and each subsequent year of the initial 
contract, and for each year of any subsequent contract; 

(2) The administration of the SEU contract by DDOE, on an annual basis, equal to 10% 
of the authorized contract level in that fiscal year; 

(3) An independent review of the performance of the SEU under § 8-1774.05(k) in the 
amount of $100,000 annually, beginning in fiscal year 2012; 

(4) The activities of the SEU Advisory Board under § 8-1774.03 in the amount of $9,800 
annually; 

(5) Existing electricity programs in the amount of $2,375 million annually for fiscal year 
2011; 

(6) Existing natural gas programs in the amount of $1,073 million for fiscal year 2011; 
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(7) Renewable energy incentive program under § 8-1774.09 in the amount of $1,106 
million for fiscal year 2011 and $2 million in fiscal year 2012, of which up to $20,000 
annually may be used to pay for the installation of monitoring and communications systems. 

(d) If, at the beginning of a fiscal year, the fund balance of the SETF exceeds the projected 
annual cost of all programs pursuant to subsection (c) of this section in that fiscal year by at 
least $10 million, the Fiscal Agent shall suspend payment and the collection of the SETF 
assessment, until such excess is estimated by the Fiscal Agent to be $5 million. 

(e) The DDOE shall submit to the Council a quarterly report detailing: 

(1) Expenditures from the SETF; and 

(2) The performance of SETF programs operated by the DDOE. 

(Oct. 22, 2008, D.C. Law 17-250, § 210, 55 DCR 9225; July 23, 2010, D.C. Law 18-195, § 2(b), 57 DCR 
4519; D.C. Law 18-223, § 6072, Sept. 24, 2010, 57 DCR 6242; Apr. 8, 2011, D.C. Law 18-370, § 612(b), 58 
DCR 1008.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-195, in subsec. (b)(4), substituted 
"established by the Commission" for "operated by 
DDOE". 

D.C. Law 18-223 rewrote subsec. (c), which had 
read as follows: 

"(c) The funds in the Sustainable Energy Trust 
Fund shall be used solely to fund: 

" (1) The SEU contract in the following 
amounts: 

" (A) The amount of $7.5 million in the 1st year 
of the contract; 

"(B) The amount of $15 million in the 2nd year 
of the contract; 

" (C) The amount of $17.5 million in the 3rd 
year of the contract; and 

"(D) The amount of $20 million in the 4th and 
each subsequent year of the initial contract, and 
for each year of any subsequent contract; 

"(2) The administration of the SEU contract by 
DDOE, on an annual basis, equal to 10% of the 
authorized contract level in that fiscal year; 

"(3) An independent review of the performance 
of the SEU under § 8-1774.05(k) in the amount of 
$100,000 annually; 

"(4) The activities of the SEU Advisory Board 
under § 8-1774.03 in the amount of $26,000 annu- 
ally; 

"(5) Existing electricity programs in the amount 
of $3,545 million annually for fiscal years 2009 
through 2011; 

"(6) Temporary electricity programs in the 
amount of $916,000 for fiscal year 2009; 

"(7) Existing natural gas programs in the 
amount of $3 million annually for fiscal years 2009 
through 2011; 

"(8) Renewable energy incentive program under 
§ 8-1774.09 in the amount of $2 million annually 
for fiscal years 2009 through 2012, of which up to 
$20,000 annually may be used to pay for the instal- 
lation of monitoring and communications systems; 
and 

"(9) Energy efficiency programs administered 
by the electric company under § 8-1774.07 in the 



amount of $6 million annually for fiscal years 2009 
through 2011." 

D.C. Law 18-370, in subsec. (c)(2), substituted 
"authorized contract level" for "payments under 
the contract"; in subsec. (c)(4), substituted 
"$9,800" for "$13,000"; in subsec. (c)(5), substitut- 
ed "$2,375 million" for "$2,773 million"; in subsec. 
(c)(6), substituted ""$1,073 million" for "$1.5 mil- 
lion"; and, in subsec. (c)(7), substituted "$1,106 
million" for "$1,455 million". 
Temporary Amendments of Section 

Section 2(a) of D.C. Law 18-56, in subsec. (c), 
substituted "$1,874,000" for "$916,000" in par. (6), 
deleted "and" at the end of par. (8), substituted a 
semicolon for a period at the end of par. (9), and 
added pars. (10) and (11) to read as follows: 

"(10) A Small Business Energy Efficiency pro- 
gram in the amount of $480,000 for fiscal year 
2009; and 

"(11) A Government Building Energy Efficiency 
program in the amount of $2 million for fiscal year 
2009.". 

Section 4(b) of D.C. Law 18-56 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Section 2 of D.C. Law 18-144 rewrote subsec. 
(c)(ll) to read as follows: 

"(11) A Government Building Energy Efficiency 
program in the amount of $1,618,750 for fiscal year 
2010.". 

Section 4(b) of D.C. Law 18-144 provides that 
the act shall expire after 225 days of its having 
taken effect, 

Section 2(b) of D.C. Law 18-214, in subsec. 
(c)(8), substituted "systems; provided, that the 
amount for fiscal year 2010 shall be $3,167 million; 
and" for "systems; and". 

Section 4(a) of D.C. Law 18-214 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2 of D.C. Law 19-10, in subsec. (c)(7), 
substituted "1.806 million" for "1.106 million". 

Section 3 of D.C. Law 19-10 amended Section 
6073 of D.C. Law 18-223 by substituting "October 
1, 2010" for "October 1, 2011". 
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Section 5(b) of D.C. Law 19-10 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Emergency Act Amendments 

For temporary (90 day) addition, see § 210 of 
Clean and Affordable Energy Emergency Act of 
2008 (D.C. Act 17-508, September 25, 2008, 55 
DCR 10856). 

For temporary (90 day) amendment of section, 
see § 2(a) of Clean and Affordable Energy Fund 
Balance Emergency Amendment Act of 2009 (D.C. 
Act 18-108, June 18, 2009, 56 DCR 4932). 

For temporary (90 day) amendment of section, 
see § 2 of Clean and Affordable Energy Fiscal 
Year 2010 Fund Balance Emergency Amendment 
Act of 2009 (D.C. Act 18-309, February 3, 2010, 57 
DCR 1505). 

For temporary (90 day) amendment of section, 
see § 2(b) of Residential Aid Discount Subsidy 
Stabilization Emergency Amendment Act of 2010 
(D.C. Act 18-398, May 10, 2010, 57 DCR 4362). 

For temporary (90 day) amendment of section, 
see § 2(b) of Renewable Energy Incentive Pro- 
gram Fund Balance Rollover Emergency Amend- 
ment Act of 2010 (D.C. Act 18-422, May 21, 2010, 
57 DCR 4767). 

For temporary (90 day) amendment of section, 
see § 612(b) of Fiscal Year 2011 Supplemental 
Budget Support Emergency Act of 2010 (D.C. Act 
18^694, January 19, 2011, 58 DCR 662). 

For temporary (90 day) amendment of section, 
see § 2 of Clean and Affordable Energy Fiscal 
Year 2011 Fund Balance Emergency Amendment 
Act of 2011 (D.C. Act 19-43, March 26, 2011, 58 
DCR 2923). 

For temporary (90 day) amendment of § 6073 of 
D.C. Law 18-223, see §*3 of Clean and Affordable 
Energy Fiscal Year 2011 Fund Balance Emergen- 



cy Amendment Act of 2011 (D.C. Act 19-43, March 
26, 2011, 58 DCR 2923). 

Legislative History of Laws 

For Law 17-250, see notes following 
§ 8-1773.01. 

For Law 18-195, see notes following 
§ 8-1773.01. 

For Law 18-223, see notes following § 8-102.05. 

For history of Law 18-370, see notes under 
§ 8-1774.05. 

Miscellaneous Notes 

Section 212(a)(2) of D.C. Law 17-250 provides: 

"(2) One-half of the funds remaining in the Reli- 
able Energy Trust Fund shall be transferred to 
the Sustainable Energy Trust Fund and % of the 
funds shall be transferred to the Energy Assis- 
tance Fund." 

Section 212(b)(2) of D.C. Law 17-250 provides: 

"(2) One-half of the funds remaining in the Nat- 
ural Gas Trust Fund shall be transferred to the 
Energy Assistance Trust Fund and l k of the funds 
shall be transferred to the Sustainable Energy 
Trust Fund." 

Section 3 of D.C. Law 18-195 provides: 

"Sec. 3. Applicability. 

"Section 2(b) shall apply as of June 1, 2010." 

Short title: Section 6071 of D.C. Law 18-223 
provided that subtitle H of title VI of the act may 
be cited as "Clean and Affordable Energy Amend- 
ment Act of 2010". 

Section 6073 of D.C. Law 18-223 provides: 

"This subtitle shall apply as of October 1, 2011." 

Section 613 of D.C. Law 18-370 provides: 

"Sec. 613. Applicability. 

"This subtitle shall apply as of October 1, 2010. " 



§8-1774.11. Energy Assistance Trust Fund. 

(a)(1) There is established as a nonlapsing fund the Energy Assistance Trust Fund, which 
shall be used solely for the purposes stated in subsection (c) of this section. The Energy 
Assistance Trust Fund shall be funded by an assessment on the natural gas and electric 
companies under subsection (b) of this section. All funds collected from these sources shall 
be deposited into the EATF and be disbursed by the Fiscal Agent. 

(2) All funds deposited into the Energy Assistance Trust Fund, and any interest earned 
on the funds, shall not revert to the unrestricted fund balance of the General Fund of the 
District of Columbia at the end of a fiscal year, or at any other time, but shall be 
continually available for the uses and purposes set forth in subsection (a) of this section 
without regard to fiscal year limitation, subject to authorization by Congress. 

(b)(1) There is imposed upon sales of the gas company an assessment of $.006 per therm. 

(2) There is imposed upon the sales of the electric company an assessment of $0.0000607 
per-kilowatt hour; provided, that there is imposed upon the sales of the electric company 
an additional assessment of $0.00069 per-kilowatt hour for the months of June through 
September 2010. 

(3) The assessments shall be paid to the Fiscal Agent before the 21st day of each month, 
beginning in November, 2008, or the first full month following October 22, 2008, whichever 
is later, for sales for the preceding billing period. 
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(4) The assessment shall be applied to the sale of every kilowatt hour and therm in the 
District, except sales to residents participating in the Residential Essential Service or 
Residential Aid Discount programs established by the Commission. 

(5) Nothing in this subchapter shall be construed to prohibit the electric company or 
natural gas company from recovering the assessment imposed under paragraphs (1) and (2) 
of this section, respectively, in its rates as a surcharge on customers' bills. 

(c) The Energy Assistance Trust Fund shall be used solely to fund the existing low-income 
programs in the amount of $2,409 million in fiscal year 2011, and $2.6 million annually 
thereafter. 

(d) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules to modify 
the assessments under subsection (b) of this section and the programs funded by the EATF. 

(e) The DDOE shall submit to the Council a quarterly report detailing: 

(1) Expenditures from the EATF; and 

(2) The performance of EATF programs operated by the DDOE. 

(Oct. 22, 2008, D.C. Law 17-250, § 211, 55 DCR 9225; July 23, 2010, D.C. Law 18-195, § 2(c), 57 DCR 
4519; Apr. 8, 2011, D.C. Law 18-370, § 612(c), 58 DCR 1008.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-195 rewrote subsecs. (b)(2) and (c); 
and, in subsec. (b)(4), substituted "established by 
the Commission" for "operated by DDOE". Prior 
to amendment, subsecs. (b)(2) and (c) read as 
follows: 

"(2) There is imposed upon the sales of the 
electric company an assessment of $.0004 per- 
kilowatt hour." 

"(c) The Energy Assistance Trust Fund shall be 
used solely to fund: 

"(1) The existing low-income programs in the 
amount of $3.3 million annually; and 

"(2) The Residential Aid Discount subsidy in the 
amount of $3 million annually." 

D.C. Law 18-370 rewrote subsec. (c), which had 
read as follows: 

"(c) The Energy Assistance Trust Fund shall be 
used solely to fund the existing low-income pro- 
grams in the amount of $2.3 million annually; 
provided, that the EATF shall also be used to fund 
the Residential Aid Discount program in the 
amount of $5.2 million in fiscal year 2010. The 
Commission may examine and reconcile any differ- 
ences between the actual discount provided to 
customers under the Residential Aid Discount pro- 
gram in fiscal year 2010 and the amount collected 
through the assessment imposed by subsection (b) 
of this section. If the assessment for June 
through September 2010 is not sufficient to fund 
the program, the Commission may provide for an 
assessment that allows the electric company to 
recover the difference from its customers. If the 
assessment for June through September 2010 is 
greater than the actual discount, the Commission 
may require the electric company to return any 
overcollection to its customers." 
Temporary Amendments of Section 

Section 2(b) of D.C. Law 18-56, in subsec. (c)(1), 
substituted "annually; provided, that an addition- 
al $1,563,000 may be expended in fiscal year 2009" 
for "annually". 



Section 4(b) of D.C. Law 18-56 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Section 2 of D.C. Law 18-81, in subsec. (b)(2), 
substituted "$.0004 per-kilowatt hour; provided, 
that there is imposed upon the sales of the electric 
company an additional assessment of $.0016 per- 
kilowatt hour for the month of September 2009 
only" for "$.0004 per-kilowatt hour"; in subsec. 
(c)(2), substituted "annually; provided, that the 
subsidy shall be in the amount of $5,207 million for 
Fiscal Year 2009" for "annually"; and added sub- 
sec. (f), which had read as follows: 

"(f) The Mayor may make a payment to PEPCO 
in the amount of $1,022, 428.16 from the Energy 
Assistance Trust Fund as a final accounting and 
reconciliation for the Fiscal Year 2008 expendi- 
tures of the Residential Aid Discount Program.". 

Section 4(b) of D.C. Law 18-81 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 211 of 
Clean and Affordable Energy Emergency Act of 
2008 (D.C. Act 17-508, September 25, 2008, 55 
DCR 10856). 

For temporary (90 day) amendment of section, 
see § 2(b) of Clean and Affordable Energy Fund 
Balance Emergency Amendment Act of 2009 (D.C. 
Act 18-108, June 18, 2009, 56 DCR 4932). 

For temporary (90 day) amendment of section, 
see § 2 of Residential Aid Discount Subsidy Stabi- 
lization Emergency Amendment Act of 2009 (D.C. 
Act 18-155, July 28, 2009, 56 DCR 6346). 

For temporary (90 day) amendment of section, 
see § 2(c) of Residential Aid Discount Subsidy 
Stabilization Emergency Amendment Act of 2010 
(D.C. Act 18-398, May 10, 2010, 57 DCR 4362). 

For temporary (90 day) amendment of section, 
see § 612(c) of Fiscal Year 2011 Supplemental 
Budget Support Emergency Act of 2010 (D.C. Act 
18-694, January 19, 2011, 58 DCR 662). 
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Legislative History of Laws funds shall be transferred to the Energy Assis- 

For Law 17-250, see notes following tance Fund." 

§ 8-1773.01. Section 212(b)(2) of D.C. Law 17-250 provides: 

For Law 18-195, see notes following i(/0 . ~ , 1i? e ,, - -, . . . ,, XT , 

o 01770 Q-i (2) One-half of the funds remaining in the Nat- 

'" ' ." ural Gas Trust Fund shall be transferred to the 

& l-^iif^ 18 ' See n ° teS Under Energy Assistance Trust Fund and ^ of the funds 

§ b 1774.00. ghall be transferred t0 the Sustainable Energy 

Miscellaneous Notes Trust Fund." 

Section 212(a)(2) of D.C. Law 17-250 provides: .. . 10 , nn T 10 om ., 

1 Section 613 of D.C. Law 18-370 provides: 

"(2) One-half of the funds remaining in the Reli- 

able Energy Trust Fund shall be transferred to bec * 61 °' Applicability. 

the Sustainable Energy Trust Fund and % of the "This subtitle shall apply as of October 1, 2010. " 

§ 8-1774.12. [Reserved] 

§ 8-1774.13. Solar and Renewable Home Improvement Financing Proposal. 

(a) Within 90 days after October 22, 2008, the Commission shall open an investigation into 
mechanisms to make long-term affordable financing available to energy consumers to 
purchase: 

(1) Renewable energy generating systems, including solar thermal and solar photovoltaic 
panels and geothermal heating and cooling systems; and 

(2) Home and business improvements that increase the energy efficiency of buildings, 
including weatherizing, adequate insulation, efficient doors and windows, and central air 
conditioning. 

(b) The Commission's investigation shall include the means by which the electric and gas 
companies' billing systems can be used to collect payments from individuals to purchase 
renewable energy generating systems and make energy efficiency improvements to homes 
and businesses. 

(c) Within 60 days after the close of the record of the investigation, the Commission shall 
issue a report, including findings, on the feasibility of the implementation of the proposal set 
forth in subsections (a) and (b) of this section. 

(Oct 22, 2008, D.C. Law 17-250, § 213, 55 DCR 9225.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 213 of p or Law 17-250, see notes following 

Clean and Affordable Energy Emergency Act of * 8-1773 01 
2008 (D.C. Act 17-508, September 25, 2008, 55 
DCR 10856). 

§ 8-1774.14. Discount program for low-income electricity customers. 

The Commission shall establish, by order, a discount program for low-income electricity 
customers in the District. The Commission shall establish the eligibility, funding, and 
administrative guidelines for the program; provided, that the program shall not be funded 
from existing District funds, District revenue sources, or District assessments. 

(Oct. 22, 2008, D.C. Law 17-250, § 214, as added July 23, 2010, D.C. Law 18-195, § 2(d), 57 DCR 4519.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2(d) of For Law 18-195, see notes following 

Residential Aid Discount Subsidy Stabilization g 8-1773 01 
Emergency Amendment Act of 2010 (D.C. Act 
18-398, May 10, 2010, 57 DCR 4362). 
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Chapter 170 
Wind Energy. 

Section 

8-1775.01. Renewable energy study. 

§ 8-1775.01, Renewable energy study. 

Within one year after October 22, 2008, the Mayor shall commission a study to determine 
the economic, legal, and technical viability of the District government pursuing a new large- 
scale wind energy project through public financing or private financing. 
(Oct. 22, 2008, D.C. Law 17-250, § 601, 55 DCR 9225.) 

Historical and Statutory Notes 

Emergency Act Amendments and second readings on July 1, 2008, and July 15, 

For temporary (90 day) addition, see § 601 of 2008, respectively. Signed by the Mayor on Au- 

Clean and Affordable Energy Emergency Act of gust 4, 2008, it was assigned Act No. 17-497 and 

2008 (D.C. Act 17-508, September 25, 2008, 55 transmitted to both Houses of Congress for its 

DCR 10856) review. D.C. Law 17-250 became effective on 

Legislative History of Laws October 22, 2008. 

Law 17-250, the "Clean and Affordable energy Miscellaneous Notes 

Amendment Act of 2008", was introduced in Coun- Section 602 of D.C. Law 17-250 provides: 

cil and assigned Bill No. 17-492 which was re- "This title shall apply upon the inclusion of its 

ferred to the Committee on Public Services and fiscal effect in an approved budget and financial 

Consumer Affairs. The Bill was adopted on first plan," 

Chapter 17P 
Smart Lighting. 

Section 

8-1776.01. Definitions. 
8-1776.02. Smart lighting study. 

§ 8-1776.01. Definitions. 

For the purposes of this chapter, the term "DDOE" means the District Department of the 
Environment. 
(Mar. 3, 2010, D.C. Law 18-111, § 1041, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments assigned Bill No. 18-203, which was referred to the 

For temporary (90 day) addition, see § 1041 of Committee on the Whole. The bill was adopted on 

Fiscal Year 2010 Budget Support Second Emer- first and second readings on May 12, 2009, and 

gency Act of 2009 (D.C. Act 18-207, October 15, September 22, 2009, respectively. Signed by the 

2009, 56 DCR 8234). Mayor on December 18, 2009, it was assigned Act 

For temporary (90 day) addition, see § 1041 of No - 18-255 and transmitted to both Houses of 

Fiscal Year Budget Support Congressional Review Congress for its review. D.C. Law 18-111 became 

Emergency Amendment Act of 2009 (D.C. Act effective on March 3, 2010. 

18-260, January 4, 2010, 57 DCR 345). Miscellaneous Notes 

Legislative History of Laws Short title: Section 1040 of D.C. Law 18-111 

Law 18-111, the "Fiscal Year 2010 Budget Sup- provided that subtitle E of title I of the act may be 

port Act of 2009", was introduced in Council and cited as the "Smart Lighting Study Act of 2009". 



§ 8-1776.02. Smart lighting study. 

(a) Within 270 days after March 3, 2010, DDOE shall submit a. report to the Council 
recommending strategies and standards for optimal lighting methods and levels in the 
District. The report shall address: 
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(1) Public safety; 

(2) Energy efficiency; 

(3) Cost efficiency; 

(4) Effects on environmental health; and 

(5) Aesthetics. 

(b) In producing the report required by subsection (a) of this section, DDOE shall: 

(1) Consult with civil servants who have technical expertise and work for the Office of 
Planning, the Office of Property Management, the Department of Housing and Community 
Development, the District Department of Transportation, the Metropolitan Police Depart- 
ment, the Fire and Emergency Medical Services Department, and appropriate federal 
authorities, including the General Services Administration, the Architect of the Capitol, and 
the National Capital Planning Commission; 

(2) Solicit input from the public; and 

(3) Evaluate recognized lighting standards, including standards promulgated by the 
Illuminating Engineering Society and the International Dark Sky Association. 

(Mar. 3, 2010, D.C. Law 18-111, § 1042, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) addition, see § 1042 of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Emer- Legislative Historv of Laws 

gency Act of 2009 (D.C. Act 18-207, October 15, ^ e ^ lslatlve history oi i,aws 

2009, 56 DCR 8234). For Law 18-111, see notes following § 8-1776.01 

For temporary (90 day) addition, see § 1042 of 
Fiscal Year Budget Support Congressional Review 

Chapter 17Q 
Government Energy Reduction. 

Section 

8-1777.01. Energy reduction. 



§ 8-1777.01. Energy reduction. 

(a) The Mayor shall develop a plan that results in a 15% reduction in energy use by each 
District agency and instrumentality. 

(b) The plan shall: 

(1) Include specific recommendations on implementation, including the resources and the 
time period required to implement the plan; 

(2) Be submitted to the Council on or before December 31, 2009; and 

(3) Consider all sources of energy. 

(Mar. 3, 2010, D.C. Law 18-111, § 1111, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 1111 of Law 18-111, the "Fiscal Year 2010 Budget Sup- 
Fiscal Year 2010 Budget Support Second Emer- P ort Ac j ^P 09 "' w ^L int f od 1 UCed in x P om \ cl1 a ? d 
gency Act of 2009 (D.C. Act 18-207, October 15, *?»&<* BlU N £ "^ W ^ * ™f referred to the 
Soon -a npp qoqa\ Committee on the Whole. The bill was adopted on 
ZUUU, bb UU &W4). firgt and second readings on May 12, 2009, and 

For temporary (90 day) addition, see § 1111 of September 22, 2009, respectively. Signed by the 
Fiscal Year Budget Support Congressional Review Mayor on December 18, 2009, it was assigned Act 
Emergency Amendment Act of 2009 (D.C. Act No - 18 ~ 255 and transmitted to both Houses of 
18-260, January 4, 2010, 57 DCR 345). Congress for its review D.C. Law 18-111 became 

effective on March 3, 2010. 
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Miscellaneous Notes 

Short title: Section 1110 of D.C. Law 18-111 
provided that subtitle L of title I of the act may be 



cited as the "Energy Reduction Planning Act of 
2009". 



Chapter 17R 
Energy Efficiency Financing. 



Subchapter I. Definitions and Purpose. 

Section 

8-1778.01. Definitions. 

8-1778.02. Declaration of public purpose. 

Subchapter II. Bond Financing. 



Section 

8-1778.30. 



Clarification regarding the debt cap. 



8-1778.21. 


Establishment of the Special Energy 


8-1778.41. 




Assessment Fund. 


8-1778.42. 


8-1778.22. 


Bond authorization. 


8-1778.43. 


8-1778.23. 


Payment and security. 


8-1778.44. 


8-1778.24. 


Bond details. 


8-1778.45 


8-1778.25. 


Sale of the bonds. 


8-1778.46 


8-1778.26. 


Financing and Closing Documents. 




8-1778.27. 


Limited liability. 


8-1778.47 


8-1778.28. 


District officials. 




8-1778.29. 


Information reporting. 


8-1778.48 



Subchapter III. Establishment of the 

National Capital Energy; Energy 

Efficient Loan Program. 



Establishment of the National Capital 
Energy Fund. 

Qualification for loans. 

Approval of application. 

Duties of administrator. 

Authority to retain administrator. 

Establishment of Quality Assurance 
Program. 

Workforce development and employ- 
ment plan. 

Rules. 



Subchapter I. Definitions and Purpose. 

§ 8-1778.01. Definitions. 
For the purposes of this chapter, the term: 

(1) "Administrator" means the person retained pursuant to the authority granted in 
§ 8-1778.45 to administer the Energy Efficiency Loan program authorized by subchapter 
III of this chapter. 

(2) "Authorized Delegate" means: 

(A) The City Administrator; 

(B) The Chief Financial Officer; 

(C) The District of Columbia Treasurer; 

(D) The Deputy Mayor for Planning and Economic Development; or 

(E) Any officer or employee of the Executive Office of the Mayor to whom the Mayor 
has delegated any of the Mayor's functions under this chapter pursuant to § 1-204.22(6) 
and who has been designated as an Authorized Delegate for purposes of this chapter. 

(3) "Bond Counsel" means a firm or firms of attorneys designated as bond counsel from 
time to time by the Mayor. 

(4) "Bonds" means the District of Columbia revenue bonds, notes, or other obligations 
(including refunding bonds, notes, and other obligations), in one or more series, authorized 
to be issued pursuant to this chapter. 

(5) "Certification Standard" means a certification or accreditation standard for building 
energy retrofit installation, such as those provided by the Building Performance Institute, 
the Residential Energy Services Network, or a nationally recognized program approved by 
the United States Department of Energy or the Mayor. 

(6) "Chief Financial Officer" means the Chief Financial Officer of the District of 
Columbia. 

(7) "Closing Documents" means all documents and agreements, other than Financing 
Documents, that may be necessary and appropriate to issue, sell, and deliver the bonds, and 
includes agreements, certificates, letters, opinions, forms, receipts, and other similar 
instruments. 
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(8) "Debt Service" means payment of principal, premium, if any, and interest on the 
bonds. 

(9) "Energy Efficiency Audit" means a formal evaluation by a certified contractor of the 
energy consumption of a residential, commercial, or other building for the purpose of 
identifying methods of improving energy efficiency and reducing energy waste. 

(10) "Energy Efficiency Improvement" means an installation or modification that is 
designed to reduce energy utility costs of residential, commercial, or other building types. 
The term "Energy Efficiency Improvement" includes: 

(A) Insulation in walls, roofs, floors, and foundations and in heating and cooling 
distribution systems; 

(B) Storm windows and doors, multiglazed windows and doors, heat-absorbing or heat- 
reflecting glazed and coated window and door systems, additional glazing, reductions in 
glass area, and other window and door system modifications that reduce energy 
consumption; 

(C) Automatic energy control systems; 

(D) Heating, ventilating, or air conditioning and distribution system modifications or 
replacement in buildings or central plants; 

(E) Caulking or weather-stripping; 

(F) Replacement or modifications of lighting fixtures to increase the energy efficiency 
of the system without increasing the overall illumination of a building unless the increase 
in illumination is necessary to conform to the applicable building code for the proposed 
lighting system; 

(G) Energy recovery systems; 
(H) Daylighting systems; 

(I) Renewable energy systems; and 

(J) Any other modification, installation, retrofit, or remodeling approved as an electric 
or gas utility cost-savings measure by the administrator. 

(11) "Energy Efficiency Loan" means a loan to a property owner for the purpose of 
installing one of more Energy Efficiency Improvements. 

(12) "Financing Documents" means the documents, other than Closing Documents, that 
relate to the financing or refinancing of transactions to be effected through the issuance, 
sale, and delivery of the bonds, including any required collection agreement, offering 
document, and any required supplements to any such documents. 

(13) "Home Rule Act" means Chapter 2 of Title 1. 

(14) "Indenture" means the trust indentures, including a master trust indenture and any 
supplemental trust indenture, pursuant to which one or more series of the bonds are issued. 

(15) "Property owner" means an owner of real property in the District. 

(16) "Qualified Apprenticeship Program" means an apprenticeship program registered 
with the District of Columbia Apprenticeship Council. 

(17) "Quality Assurance Program" means a program that establishes energy bench- 
marks, monitors and verifies the quality of Energy Efficiency Improvements, and measures 
actual energy savings. 

(18) "Special Assessment" means the special assessment authorized by subchapter IX of 
Chapter 8 of Title 47. 

(19) "Trustee" means the trustee under the indenture. 
(May 27, 2010, D.C. Law 18-183, § 101, 57 DCR 3406.) 

Historical and Statutory Notes 
Temporary Addition of Section "(B) The Chief Financial Officer; 

Section 101 of D.C. Law 18-156 added a section "(C) The District of Columbia Treasurer; 

to read as follows: i(/T _ ™ ^ , A , . ' . , _, 

(D) The Deputy Mayor for Planning and Eco- 
Sec.101. Definitions. nomic Development; or' 

"For the purposes of this act, the term: K(E) ^ officer Qr emp%ee of ^ Executive 

"(1) 'Authorized Delegate' means any one of the office of the Mayor to whom the Mayor has dele- 
following: gated any of the Mayor's functions under this act 
"(A) The City Administrator; pursuant to section 422(6) of the Home Rule Act 
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and who has been designated as an Authorized 
Delegate for purposes of this act, 

"(2) 'Bond Counsel' means a firm or firms of 
attorneys designated as bond counsel from time to 
time by the Mayor. 

"(3) 'Bonds' means the District of Columbia rev- 
enue bonds, notes, or other obligations (including 
refunding bonds, notes, and other obligations), in 
one or more series, authorized to be issued pursu- 
ant to this act 

"(4) 'Chief Financial Officer' means the Chief 
Financial Officer of the District of Columbia, 

"(5) 'Closing Documents' means all documents 
and agreements, other than Financing Documents, 
that may be necessary and appropriate to issue, 
sell, and deliver the bonds, and includes agree- 
ments, certificates letters, opinions, forms, re- 
ceipts, and other similar instruments. 

"(6) 'Debt Sendee' means payment of principal, 
premium, if any, and interest on the bonds. 

"(7) 'Financing Documents' means the docu- 
ments, other than Closing Documents, that relate 
to the financing or refinancing of transactions to be 
effected through the issuance, sale, and delivery of 
the bonds, including any required collection agree- 
ment, offering document, and any required supple- 
ments to any such documents. 

"(8) 'Home Rule Act' means the District of Co- 
lumbia Home Rule Act, approved December 24, 
1973 (87 Stat, 774; D.C. Official Code § 1-201.01 
et seq.). 



"(9) 'Indenture' means the trust indentures, in- 
cluding a master trust indenture and any supple- 
mental trust indenture, pursuant to which one or 
more series of the bonds are issued. 

"(10) 'Special Assessment' means the special as- 
sessment authorized by subchapter IX of Chapter 
8 of Title 47 of the District of Columbia Official 
Code. 

"(11) 'Trustee' means the trustee under the in- 
denture." 

Section 402(b) of D,C. Law 18-156 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) addition, see § 101 of 
Energy Efficiency Emergency Act of 2009 (D.C. 
Act 18-324, March 1, 2010, 57 DCR 1851). 

Legislative History of Laws 

Law 18-183, the "Energy Efficiency Financing 
Act of 2010", was introduced in Council and as- 
signed Bill No. 18-580, which was referred to the 
Committee on Finance and Revenue and the Com- 
mittee on Government Operations and the Envi- 
ronment. The bill was adopted on first and second 
readings on March 2, 2010, and March 16, 2010, 
respectively. Signed by the Mayor on April 7, 
2010, it was assigned Act No. 18-382 and transmit- 
ted to both Houses of Congress for its review. 
D.C. Law 18-183 became effective on May 27, 
2010. 



§ 8-1778.02. Declaration of public purpose. 

(a) Energy conservation efforts, including the promotion of Energy Efficiency Improve- 
ments to residential, commercial, and other real property, are necessary to address the issue 
of global climate change and to reduce the consumers' energy costs. 

(b) The upfront cost of making residential, commercial, or other real property more energy 
efficient prevents many property owners from making Energy Efficient Improvements. To 
make Energy Efficient Improvements more accessible and to promote the installation of 
those improvements, it is necessary to authorize a procedure to provide funds for the initial 
cost of installing Energy Efficiency Improvements. 

(c) The Council declares that a public purpose will be served by a voluntary assessment 
program that provides the authority and the means to provide funds for the initial installation 
of Energy Efficiency Improvements that are permanently attached to residential, commercial, 
industrial, or other real property. 

(d) Section 1-204.90 provides that the Council may, by act, authorize the issuance of 
District bonds to borrow money to finance, refinance, or reimburse, and to assist in the 
financing, refinancing, or reimbursing of, the cost of capital projects or undertakings that will 
contribute to the health, welfare, or safety of residents of the District as determined by the 
Council. 

(e) The Council finds that authorization, issuance, sale, and delivery of bonds for the 
payment of costs of a program to provide funds for the initial installation of Energy 
Efficiency Improvements that are permanently attached to residential, commercial, or other 
real property will contribute to the health, welfare, and safety of residents of the District, are 
in the public interest, and will accomplish the purposes and intent of § 1-204.90. 

(May 27, 2010, D.C. Law 18-183, § 102, 57 DCR 3406.) 
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Historical and Statutory Notes 
Legislative History of Laws 

For Law 18-183, see notes following 
§ 8-1778.01. 

Subchapter II. Bond Financing. 

§ 8-1778.21. Establishment of the Special Energy Assessment Fund. 

(a)(1) There is established as a nonlapsing fund the Special Energy Assessment Fund. 
The Chief Financial Officer shall establish additional accounts in the Special Energy Assess- 
ment Fund, consisting of a Special Energy Assessment Bond Debt Service Account for each 
series of bonds issued pursuant to this chapter and a single Special Energy Assessment 
Program Administrative Account. The Chief Financial Officer shall pay, or direct the 
payment of, all receipts of the principal and interest portion of each Special Assessment into 
the Special Energy Assessment Bond Debt Service Account applicable to the series of bonds 
secured by the payment of that Special Assessment, and the Chief Financial Officer shall pay, 
or direct the payment of, the receipt of the administrative costs portion of each Special 
Assessment into the Special Energy Assessment Program Administrative Account. The 
Mayor shall pledge and create a security interest in the Special Assessment revenues and all 
other funds deposited in each Special Energy Assessment Bonds Debt Service Account to pay 
the Debt Service on the applicable series of bonds issued by the District pursuant to this 
chapter without further action by the Council as permitted by § l~204.90(f). The Chief 
Financial Officer shall pay from the Special Energy Assessment Program Administrative 
Account the annual costs of administering the collection and maintenance of the Special 
Assessment and the annual costs of administering the Energy Efficiency Loan program 
authorized by subchapter III of this chapter. Except for any amounts specifically authorized 
by the Council, all Debt Service and administrative costs shall be paid only from receipts from 
the Special Assessments. 

(2) Except as provided by subsection (c) of this section, all funds deposited into the 
Special Energy Assessment Fund, and any interest earned on those funds, shall not revert 
to the unrestricted fund balance of the General Fund of the District of Columbia at the end 
of a fiscal year, or at any other time, but shall be continually available for the uses and 
purposes set forth in this section without regard to fiscal year limitation, subject to 
authorization by Congress. 

(b) Receipt of the principal and interest portion of the Special Assessment and all amounts 
deposited in each Special Energy Assessment Bond Debt Service Account, plus all invest- 
ments or earnings on those amounts, shall be irrevocably dedicated and pledged to the 
payment of the principal of, and interest on, the applicable bonds as provided in this chapter. 
Any escrow or other agreement entered into by the District providing for holding funds for 
the benefit of the holders of the bonds shall be maintained as long as any of the bonds are 
outstanding under the applicable Financing Documents. The administrative costs portion of 
the Special Assessment deposited in the Special Energy Assessment Program Administrative 
Account, plus all investments or earnings on those amounts, shall be used only for the 
payment of the costs of administering the Energy Efficiency Loan program authorized by 
subchapter III of this chapter. 

(c) If, at the end of any fiscal year of the District following the issuance of bonds 
authorized by this chapter, the value of cash and investments in a Special Energy Assessment 
Bond Debt Service Account exceeds the amount of all payments authorized by this chapter 
and the Financing Documents applicable to that series of bonds, including required deposits 
into reserve funds, amounts to be set aside for additional series of bonds issued under this 
chapter, and any coverage requirements associated with the sale of the bonds, during the 
upcoming fiscal year, the excess shall be transferred to the General Fund of the District of 
Columbia, unless the District elects to use the excess to redeem that series of bonds prior to 
maturity. Amounts deposited in the Special Energy Assessment Program Administrative 
Account shall remain in, and shall be used for the purposes of, that account. 

(May 27, 2010, D.C. Law 18-183, § 201, 57 DCR 3406.) 
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Historical and Statutory Notes 



Temporary Addition of Section 

Section 102 of D.C. Law 18-156 added a section 
to read as follows: 

"Sec. 102. Creation of the Special Energy As- 
sessment Fund. 

"(a)(1) There is established as a nonlapsing fund 
the Special Energy Assessment Fund. The Chief 
Financial Officer shall establish additional accounts 
in the Special Energy Assessment Fund, consist- 
ing of a Special Energy. Assessment Bond Debt 
Service Account for each series of bonds and a 
single Special Energy Assessment Program Ad- 
ministrative Account. The Chief Financial Officer 
shall pay, or direct the payment of, all receipts of 
the principal and interest portion of each Special 
Assessment into the Special Energy Assessment 
Bond Debt Service Account applicable to the ser- 
ies of bonds secured by the payment of that Spe- 
cial Assessment, and the Chief Financial Officer 
shall pay, or direct the payment of, the receipt of 
the administrative costs portion of each Special 
Assessment into the Special Energy Assessment 
Program Administrative Account. The Mayor 
shall pledge and create a security interest in the 
Special Assessment revenues and all other funds 
deposited in each Special Energy Assessment 
Bonds Debt Service Account to pay the Debt 
Service on the applicable series of bonds without 
further action by the Council as permitted by 
section 490(f) of the Home Rule Act. The Chief 
Financial Officer shall pay from the Special Ener- 
gy Assessment Program Administrative Account 
the annual costs of administering the collection 
and maintenance of the Special Assessment and 
the annual costs of administering the energy effi- 
ciency loan program authorized by Title II. Ex- 
cept for the Special Assessment revenues and any 
other amounts specifically authorized by the Coun- 
cil, all Debt Service and administrative costs shall 
be paid only from receipts from the Special As- 
sessments and no other District funds shall be 
deposited in any fund or account created by this 
act or used for the purposes of such fund or 
account. 

"(2) Except as provided by subsection (c) of this 
section, all funds deposited into the Special Energy 
Assessment Fund, and any interest earned on 
those funds, shall not revert to the unrestricted 
fund balance of the General Fund of the District of 
Columbia at the end of a fiscal year, or at any 



other time, but shall be continually available for 
the uses and purposes set forth in this section 
without regard to fiscal year limitation, subject to 
authorization by Congress. 

"(b) Receipt of the principal and interest portion 
of the Special Assessment and all amounts deposit- 
ed in each Special Energy Assessment Bond Debt 
Service Account, plus all investments or earnings 
on those amounts, shall be irrevocably dedicated 
and pledged to the payment of the principal of, and 
interest on, the applicable bonds as provided in 
this act. Any escrow or other agreement entered 
into by the District providing for holding funds for 
the benefit of the holders of the bonds shall be 
maintained as long as any of the bonds are out- 
standing under the applicable Financing Docu- 
ments. The administrative costs portion of the 
Special Assessment deposited in the Special Ener- 
gy Assessment Program Administrative Account, 
plus all investments or earnings or those amounts, 
shall be used only for the payment of the costs of 
administering the program authorized by Title II. 

"(c) If, at the end of any fiscal year of the 
District following the issuance of bonds, the value 
of cash and investments in a Special Energy As- 
sessment Bond Debt Service Account exceeds the 
amount of all payments authorized by this act and 
the Financing Documents applicable to that series 
of bonds, including required deposits into reserve 
funds, amounts to be set aside for additional series 
of bonds, and any coverage requirements associat- 
ed with the sale of the bonds, during the upcoming 
fiscal year, the excess shall be transferred to the 
General Fund of the District of Columbia, unless 
the District elects to use the excess to redeem that 
series of bonds prior to maturity. Amounts depos- 
ited in the Special Energy Assessment Program 
Administrative Account shall remain in, and shall 
be used for the purposes of, that account." 

Section 402(b) of D.C. Law 18-156 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) addition, see §§ 102, 201 
of Energy Efficiency Emergency Act of 2009 (D.C. 
Act 18-324, March 1, 2010, 57 DCR 1851). 
Legislative History of Laws 

For Law 18-183, see notes following 

§ 8-1778.01. 



§ 8-1778.22. Bond authorization. 

(a) The Council approves and authorizes the issuance of one or more series of bonds in an 
aggregate principal amount not to exceed $250 million. The bonds, which may be issued at 
any time and from time to time, in one or more series, shall be tax-exempt or taxable as the 
Mayor shall determine and shall be payable and secured as provided in § 8-1778.23. 

(b) The Mayor is authorized to pay from the proceeds of the bonds the financing costs and 
expenses of issuing and delivering the bonds, including underwriting fees, legal fees, 
accounting fees, financial advisory fees, bond insurance or other credit enhancement, ex- 
penses of marketing and selling the bonds, printing costs and expenses, and the costs of 
funding capitalized interest and required reserves. 
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§ 8-1778.23 



(c) The remaining proceeds of the bonds shall be paid into the National Capital Energy 
Fund established by § 8-1778.41 and used to provide funds for the initial installation of 
Energy Efficiency Improvements that are permanently attached to residential, commercial, 
industrial, or other real property as authorized under subchapter III of this chapter. 
(May 27, 2010, D.C. Law 18-183, § 202, 57 DCR 3406.) 

Historical and Statutory Notes 



Temporary Addition of Section 

Section 103 of D.C. Law 18-156 added a section 
to read as follows: 

"Sec. 103. Bond authorization. 

"(a) The Council approves and authorizes the 
issuance of one or more series of bonds in an 
aggregate principal amount not to exceed $250 
million. The bonds, which may be issued at any 
time and from time to time, in one or more series, 
shall be tax-exempt or taxable as the Mayor shall 
determine and shall be payable and secured as 
provided in section 104. 

"(b) The Mayor is authorized to pay from the 
proceeds of the bonds the financing costs and 
expenses of issuing and delivering the bonds, in- 
cluding, but not limited to, underwriting, legal, 
accounting, and financial advisory fees; bond in- 
surance or other credit enhancement; expenses for 
marketing and selling the bonds; printing costs 



and expenses; and the costs of funding capitalized 
interest and required reserves. 

"(c) The remaining proceeds of the bonds shall 
be paid into the National Capita] Energy Fund 
created by section 202 and used to provide funds 
for the initial installation of energy efficiency and 
renewable energy improvements that are perma- 
nently attached to residential, commercial, indus- 
trial, or other real property as authorized under 
Title II." 

Section 402(b) of D.C. Law 18-156 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 103 of 
Energy Efficiency Emergency Act of 2009 (D.C. 
Act 18-324, March 1, 2010, 57 DCR 1851). 
Legislative History of Laws 

For Law 18-183, see notes following 
§ 8-1778.01. 



§ 8-1778.23. Payment and security. 

(a) Except as may be otherwise provided in this chapter, Debt Service on each series of 
bonds shall be payable solely and only from proceeds received from the sale of that series of 
bonds, income realized from the temporary investment of those proceeds, Special Assessment 
revenues allocated to the applicable Special Energy Assessment Bond Debt Service Account, 
amounts received from prepayments of any loans made pursuant to this chapter, income 
realized from the temporary investment of those Special Assessment revenues prior to 
payment to the bond holders, and other moneys that, as provided in the Financing Docu- 
ments, may be made available to the District for payment of the bonds from sources other 
than the District, all as provided for in the Financing Documents. 

(b) Payment of the bonds shall be secured as provided in the Financing Documents and by 
an assignment by the District for the benefit of the bondholders of certain of its rights under 
the Financing Documents and Closing Documents to the trustee for the bonds pursuant to 
the Financing Documents. 

(c) The trustee is authorized to deposit, invest, and disburse the proceeds received from 
the sale of the bonds pursuant to the Financing Documents. 

(May 27, 2010, D.C. Law 18-183, § 203, 57 DCR 3406.) 

Historical and Statutory Notes 



Temporary Addition of Section 

Section 104 of D.C. Law 18-156 added a section 
to read as follows: 

"Sec. 104. Payment and security. 

"(a) Except as may be otherwise provided in 
this act, Debt Service on each series of bonds shall 
be payable solely and only from proceeds received 
from the sale of that series of bonds, income 
realized from the temporary investment of those 
proceeds, Special Assessment revenues allocated to 
the applicable Special Energy Assessment Bond 



Debt Service Account, amounts received from pre- 
payments of any loans made pursuant to this act, 
income realized from the temporary investment of 
those Special Assessment revenues prior to pay- 
ment to the bond holders, and other moneys that, 
as provided in the Financing Documents, may be 
made available to the District for payment of the 
bonds from sources other than the District, all as 
provided for in the Financing Documents. 

"(b) Payment of the bonds shall be secured as 
provided in the Financing Documents and by an 
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assignment by the District for the benefit of the Emergency Act Amendments 

bond holders' of certain of its rights under the For temporary (90 day) addition, see § 104 of 

Financing Documents and Closing Documents to E Efflciency Emergency Act of 2009 (D.C. 

ing {Sente. ^ ~ Act ^ 324 > Mar <* X > 2010 > 57 DCR 1851 >- 

"(c) The trustee is authorized to deposit, invest, Legislative History of Laws 

and disburse the proceeds received from the sale For Law 18-183, see notes following 

of the bonds pursuant to the Financing Docu- § 8-1778 01. 

ments," 

Section 402(b) of D.C. Law 18-156 provides that 

the act shall expire after 225 days of its having 

taken effect. 

§ 8-1778.24. Bond details. 

(a) The Mayor is authorized to take any action reasonably necessary or appropriate in 
accordance with this chapter in connection with the preparation, execution, issuance, sale, 
delivery, security for, and payment of the bonds of each series, including, but not limited to, 
determinations of: 

(1) The final form, content, designation, and terms of the bonds, including a determina- 
tion that the bonds may be issued in certificated or book-entry form; 

(2) The principal amount of the bonds to be issued and denominations of the bonds; 

(3) The rate or rates of interest or the method for determining the rate or rates of 
interest on the bonds; 

(4) The date or dates of issuance, sale, and delivery of, and the payment of interest on, 
the bonds and the maturity date or dates of the bonds; 

(5) The terms under which the bonds may be paid, optionally or mandatorily redeemed, 
accelerated, tendered, called, or put for redemption, repurchase, or remarketing before 
their respective stated maturities; 

(6) Provisions for the registration, transfer, and exchange of the bonds and the replace- 
ment of mutilated, lost, stolen, or destroyed bonds; 

(7) The creation of any reserve fund, sinking fund, or other fund with respect to the 
bonds; 

(8) The time and place of payment of the bonds; 

(9) Procedures for monitoring the use of the proceeds received from the sale of the 
bonds to ensure that the proceeds are properly applied and used to accomplish the 
purposes of the Home Rule Act and this chapter; 

(10) Actions necessary to qualify the bonds under blue sky laws of any jurisdiction where 
the bonds are marketed; and 

(11) The terms and types of credit enhancement under which the bonds may be secured. 

(b) The bonds shall contain a legend, which shall provide that the bonds are special 
obligations of the District, are without recourse to the District, are not a pledge of, and do not 
involve, the faith and credit or the taxing power of the District (other than the Special 
Assessment), do not constitute a debt of the District, and do not constitute lending of the 
public credit for private undertakings as prohibited in § l-206.02(a)(2). 

(c) The bonds shall be executed in the name of the District and on its behalf by the manual 
or facsimile signature of the Mayor, and attested by the Secretary of the District of Columbia 
by the Secretary's manual or facsimile signature. 

(d) The official seal of the District, or a facsimile of it, shall be impressed, printed, or 
otherwise reproduced on the bonds. 

(e) The bonds of any series may be issued in accordance with the terms of an indenture to 
be entered into by the District and a trustee to be selected by the Mayor, and may be subject 
to the terms of one or more agreements entered into by the Mayor pursuant to 
§ l-204.90(a)(4). 

(f) The bonds may be issued at any time or from time to time in one or more issues and in 
one or more series. 
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(g) The bonds are declared to be issued for essential public and governmental purposes. 
The bonds, the interest thereon, the income therefrom, and all funds pledged or available to 
pay or secure the payment of the bonds, shall at all times be exempt from taxation by the 
District, except for estate, inheritance, and gift taxes. 

(h) The District does pledge and covenant and agree with the holders of the bonds that, 
subject to the provisions of the Financing Documents, the District will not limit or alter the 
basis on which the revenues pledged to secure the bonds are collected or allocated, will not 
impair the contractual obligations of the District to fulfill the terms of any agreement made 
with the holders of the bonds, and will not in any way impair the rights or remedies of the 
holders of the bonds, until the bonds, together with interest thereon, and all costs and 
expenses in connection with any suit, action, or proceeding by or on behalf of the holders of 
the bonds, are fully met and discharged. This pledge and agreement for the District may be 
included as part of the contract with the holders of the bonds. This subsection constitutes a 
contract between the District and the holders of the bonds. To the extent that any acts or 
resolutions of the Council may be in conflict with this chapter, this chapter shall be 
controlling. 

(i) Consistent with § l-204.90(a)(4)(B) and notwithstanding Chapter 9 of Title 28: 

(1) A pledge made and security interest created in respect of the bonds or pursuant to 
any related Financing Document shall be valid, binding, and perfected from the time the 
security interest is created, with or without physical delivery of any funds or any property 
and with or without any further action; 

(2) The lien of the pledge shall be valid, binding, and perfected as against all parties 
having any claim of any kind in tort, contract, or otherwise against the District, whether or 
not such party has notice; and 

(3) The security interest shall be valid, binding, and perfected whether or not any 
statement, document, or instrument relating to the security interest is recorded or filed. 

(May 27, 2010, D.C. Law 18-183, § 204, 57 DCR-3406.) 

Historical and Statutory Notes 
Temporary Addition of Section "(6) Provisions for the registration, transfer, 

Section 105 of D.C. Law 18-156 added a section and exchange of the bonds and the replacement of 
to read as follows- mutilated, lost, stolen, or destroyed bonds; 

"Sec. 105. Bond details. , "< 7) The creation of any reserve fund, sinking 

fund, or other fund with respect to the bonds; 
"(a) The Mayor is authorized to take any action „ (g) The time and pkce of payment of the 

reasonably necessary or appropriate in accordance bonds* 

with this act in connection with the preparation, «/m'r> ^ '* ■+. • ^ e ^ 

, , ,. ■■•.*■! (9) Procedures for monitoring the use of the 

execution, issuance sale delivery, security for, and ds ^^ from ^ gale 5 of ^ bondg to 

payment of the bondsof each series, including, but engure ^ the proceedg are proper ]y applied and 

not limited to, determinations of: used to acC omplish the purposes of the Home Rule 

"(1) The final form, content, designation, and Act and this act; 

terms of the bonds, including a determination that "(io) Actions necessary to qualify the bonds un- 

the bonds may be issued in certificated or book- der blue sky laws of any jurisdiction where the 

entry form; bonds are marketed; and 

"(2) The principal amount of the bonds to be "(11) The terms and types of credit enhance- 

issued and denominations of the bonds; merit under which the bonds may be secured. 

"(3) The rate or rates of interest or the method "( b ) The bonds sha11 contain a legend, which 

for determining the rate or rates of interest on the sha11 provide that the bonds are special obligations 

bonds* of the District, are without recourse to the District, 

are not a pledge of. and do not involve, the faith 
"(4) The date or dates of issuance, sale, and and credit or the taxing power of the District 
delivery of, and the payment of interest on, the (other than the s pec ial Assessment), do not consti- 
bonds, and the maturity date or dates of the t ute a debt of the District, and do not constitute 
bonds; lending of the public credit for private undertak- 
es) The terms under which the bonds may be ings as prohibited in section 602(a)(2). of the Home 
paid, optionally or mandatorily redeemed, acceler- Rule Act. 

ated, tendered, called, or put for redemption, re- "(c) The bonds shall be executed in the name of 

purchase, or remarketing before their respective the District and on its behalf by the manual or 

stated maturities; facsimile signature of the Mayor, and attested by 
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the Secretary of the District of Columbia by the 
Secretary's manual or facsimile signature. 

"(d) The official seal of the District, or a facsimi- 
le of it, shall be impressed, printed, or otherwise 
reproduced on the bonds. 

"(e) The bonds of any series may be issued in 
accordance with the terms of an indenture to be 
entered into by the District and a trustee to be 
selected by the Mayor, and may be subject to the 
terms of one or more agreements entered into by 
the Mayor pursuant to section 490(a)(4) of the 
Home Rule Act. 

"(f) The bonds may be issued at any time or 
from time to time in one or more issues and in one 
or more series. 

"(g) The bonds are declared to be issued for 
essential public and governmental purposes. The 
bonds, the interest thereon, and the income there- 
from, and all funds pledged or available to pay or 
secure the payment of the bonds, shall at all times 
be exempt from taxation by the District, except for 
estate, inheritance, and gift taxes. 

"(h) The District does pledge and covenant and 
agree with the holders of the bonds that, subject to 
the provisions of the Financing Documents, the 
District will not limit or alter the basis on which 
the revenues pledged to secure the bonds are 
collected or allocated, will not impair the contrac- 
tual obligations of the District to fulfill the terms 
of any agreement made with the holders of the 
bonds, and will not in any way impair the rights or 
remedies of the holders of the bonds, until the 
bonds, together with interest thereon, and all costs 
and expenses in connection with any suit, action, or 
proceeding by or on, behalf of the holders of the 
bonds, are fully met and discharged. This pledge 
and agreement for the District may be included as 



part of the contract with the holders of the bonds. 
This subsection constitutes a contract between the 
District and the holders of the bonds. To the 
extent that any acts or resolutions of the Council 
may be in conflict with this act, this act shall be 
controlling. 

"(i) Consistent with section 490(a)(4)(B) of the 
Home Rule Act and notwithstanding Chapter 9 of 
Title 28 of the District of Columbia Official Code: 

"(1) A pledge made and security interest creat- 
ed in respect of the bonds or pursuant to any 
related Financing Document shall be valid, bind- 
ing, and perfected from the time the security 
interest is created, with or without physical deliv- 
ery of any funds or any property and with or 
without any further action; 

"(2) The lien of the pledge shall be valid, bind- 
ing, and pei'fected as against all parties having any 
claim of any kind in tort, contract or otherwise 
against the District, whether or not such party has 
notice; and 

"(3) The security interest shall be valid, binding, 
and perfected whether or not any statement, docu- 
ment, or instrument relating to the security inter- 
est is recorded or filed." 

Section 402(b) of D.C. Law 18-156 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 105 of 
Energy Efficiency Emergency Act of 2009 (D.C. 
Act 18-324, March 1, 2010, 57 DCR 1851). 

Legislative History of Laws 

For Law 18-183, see notes following 
§ 8-1778.01. 



§ 8-1778.25. Sale of the bonds. 

(a) The bonds of any series may be sold at negotiated or competitive sale at, above, or 
below 7 par, to one or more persons or entities, and upon terms that the Mayor considers to be 
in the best interests of the District. 

(b) The Mayor or an Authorized Delegate may execute, in connection with each sale of the 
bonds, offering documents on behalf of the District, may deem final any such offering 
document on behalf of the District for purposes of compliance with federal law T s and 
regulations governing such matters, and may authorize the distribution of the documents in 
connection with the sale of the bonds. 

(c) The Mayor is authorized to deliver the executed and sealed bonds, on behalf of the 
District, for authentication, and, after the bonds have been authenticated, to deliver the bonds 
to the original purchasers of the bonds upon payment of the purchase price. 

(d) The bonds shall not be issued until the Mayor receives an approving opinion from Bond 
Counsel as to the validity of the bonds of such series and, if the interest on the bonds is 
expected to be exempt from federal income taxation, the treatment of the interest on the 
bonds for the purposes of federal income taxation. 

(e) Unit A of Chapter 3 of Title 2 shall not apply to any contract that the Mayor may from 
time to time enter into, or the Mayor may determine to be necessary or appropriate, for 
purposes of this subchapter. 

(May 27, 2010, D.C. Law 18-183, § 205, 57 DCR 3406.) 
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Historical and Statutory Notes 

Temporaty Addition of Section series and, if the interest on the bonds is expected 

Section 106 of D.C. Law 18-156 added a section to be. exempt from federal income taxation, the 

to read as follows: treatment of the interest on the bonds for pur- 

"Sec. 106. Sale of the bonds. poses of federal income taxation. 

"(a) The bonds of any series may be sold at "<«> Subchapter III-A of Chapter 3 of Title 47 

negotiated or competitive sale at, above, or below of *e District of Columbia Official Code shall not 

par, to one or more persons or entities, and upon fPP^ *° ™7 contract the Mayor may from tune to 

terms that the Mayor considers to be in the best tme enter mto > or the Mayor ma y determine to be 

interests of the District. "t™? .°? a PP™pnate, fo J V™? ^ °f th 1S act. 

The District of Columbia Procurement Practices 

"(b) The Mayor or an Authorized Delegate may Act of 1985? effective February 21, 1986 (D.C. Law 

execute, in connection with each sale of the bonds, 6 „ 85; D< c. Official Code § 2-301.01 et seq.\ shall 

offering documents on behalf of the District, may not apply to contrac ts the Mayor may from time to 

deem final any such offering document on behalf of time enter into ^ or the Mayor may det ermine to be 

the District for purposes of compliance with feder- necessary or appropriate, for purposes of this act 

al laws and regulations governing such matters, until 3 s after the effective date of this act." 

and may authorize the distribution of the docu- _, j _. An . n , „ _ ^ T i0 ir « .-, ,, , 
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the act shall expire after 225 days of its having 

"(c) The Mayor is authorized to deliver the exe- taken effect 

cuted and sealed bonds, on behalf of the District, * ■ 

for authentication, and, after the bonds have been Emergency Act Amendments 

authenticated, to deliver the bonds to the original For temporary (90 day) addition, see § 106 of 

purchasers of the bonds upon payment of the Energy Efficiency Emergency Act of 2009 (D.C. 

purchase price. Act 18-324, March 1, 2010, 57 DCR 1851). 

"(d) The bonds shall not be issued until the Legislative History of Laws 

Mayor receives an approving opinion from bond For Law 18-183, see notes following 

counsel as to the validity of the bonds of such § 8-1778.01. 

§ 8-1778.26. Financing and Closing Documents. 

(a) The Mayor is authorized to prescribe the final form and content of all Financing 
Documents and all Closing Documents to which the District is a party that may be necessary 
or appropriate to issue, sell, and deliver the bonds. 

(b) The Mayor is authorized to execute, in the name of the District and on its behalf, the 
Financing Documents and any Closing Documents to which the District is a party by the 
Mayor's manual or facsimile signature. 

(c) If required, the official seal of the District, or a facsimile of it, shall be impressed, 
printed, or otherwise reproduced on the bonds, the other Financing Documents, and the 
Closing Documents to which the District is a party. 

(d) The Mayor's execution and delivery of the Financing Documents and the Closing 
Documents to which the District is a party shall constitute conclusive evidence of the Mayor's 
approval, on behalf of the District, of the final form and content of the executed Financing 
Documents and the executed Closing Documents. 

(e) The Mayor is authorized to deliver the executed and sealed Financing Documents and 
Closing Documents, on behalf of the District, prior to or simultaneously with the issuance, 
sale, and delivery of the bonds, and to ensure the due performance of the obligations of the 
District contained in the executed, sealed, and delivered Financing Documents and Closing 
Documents. 

(May 27, 2010, D.C. Law 18-183, § 206, 57 DCR 3406.) 

Historical and Statutory Notes 

Temporary Addition of Section a party that may be necessary or appropriate to 

Section 107 of D.C. Law 18-156 added a section issue, sell, and deliver the bonds. 

to read as follows: «( b ) The Mayor is authorized to execute, in the 

"Sec. 107. Financing and closing documents. name of the District and on its behalf, the Financ- 

"(a) The Mayor is authorized to prescribe the ing Documents and any Closing Documents to 

final form and content of all Financing Documents which the District is a party by the Mayor's manu- 

and all Closing Documents to which the District is al or facsimile signature. 
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"(c) If required, the official seal of the District, 
or a facsimile of it, shall be impressed, printed, or 
otherwise reproduced on the bonds, the other Fi- 
nancing Documents, and the Closing Documents to 
which the District is a party, 

"(d) The Mayor's execution and delivery of the 
Financing Documents and the Closing Documents 
to which the District is a party shall constitute 
conclusive evidence of the Mayor's approval, on 
behalf of the District, of the final form and content 
of the executed Financing Documents and the 
executed Closing Documents. 

"(e) The Mayor is authorized to deliver the exe- 
cuted and sealed Financing Documents and Clos- 
ing Documents, on behalf of the District, prior to 
or simultaneously with the issuance, sale, and de- 



livery of the bonds, and to ensure the due perform- 
ance of the obligations of the District contained in 
the executed, sealed, and delivered Financing Doc- 
uments and Closing Documents." 

Section 402(b) of D.C. Law 18-156 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) addition, see § 107 of 
Energy Efficiency Emergency Act of 2009 (D.C. 
Act 18-324, March 1, 2010, 57 DCR 1851). 

Legislative History of Laws 

For Law 18-183, see notes following 
§ 8-1778.01. 



§ 8-1778.27. Limited liability. 

(a) The bonds shall be special obligations of the District payable solely and only from the 
amounts deposited in the respective Special Energy Assessment Bond Debt Service Accounts 
and Bond Proceeds Account of the National Capital Energy Fund established by § 8-1778.41. 
The bonds shall be without recourse to the District. The bonds shall not be general 
obligations of the District, shall not be a pledge of, or involve, the faith and credit or the 
taxing power of the District (other than the Special Assessment), shall not constitute a debt of 
the District, and shall not constitute lending of the public credit for private undertakings as 
prohibited in § l-206.02(a)(2). 

(b) The bonds shall not give rise to any pecuniary liability of the District and the District 
shall have no obligation with respect to the purchase of the bonds. 

(c) No person, including, but not limited to, any bond holder, shall have any claims against 
the District or any of its elected or appointed officials, officers, employees, or agents for 
monetary damages suffered as. a result of the failure of the District to perform any covenant, 
undertaking, or obligation under this chapter, the bonds, the Financing Documents, or the 
Closing Documents, or as a result of the incorrectness of any representation in or omission 
from the Financing Documents or the Closing Documents, unless the District or its elected or 
appointed officials, officers, employees, or agents have acted in a willful and fraudulent 
manner. 

(May 27, 2010, D.C. Law 18-183, § 207, 57 DCR 3406.) 

Historical and Statutory Notes 



Temporary Addition of Section 

Section 108 of D.C. Law 18-156 added a section 
to read as follows: 

"Sec. 108. Limited liability. 

"(a) The bonds shall be special obligations of the 
District payable solely and only from the amounts 
deposited in the respective Special Energy Assess- 
ment Bond Debt Service Accounts and Bond Pro- 
ceeds Account of the National Capital Energy 
Fund created by section 202. The bonds shall be 
without recourse to the District. The bonds shall 
not be general obligations of the District, shall not 
be a pledge of, or involve, the faith and credit or 
the taxing power of the District (other than the 
Special Assessment), shall not constitute a debt of 
the District, and shall not constitute lending of the 
public credit for private undertakings as prohibited 
in section 602(a)(2) of the Home Rule Act. 

"(b) The bonds shall not give rise to any pecuni- 
ary liability of the District and the District shall 
have no obligation with respect to the purchase of 
the bonds. 



"(c) No person, including, but not limited to any 
bond holder, shall have any claims against the 
District or any of its elected or appointed officials, 
officers, employees, or agents for monetary dam- 
ages suffered as a result of the failure of the 
District to perform any covenant, undertaking, or 
obligation under this act, the bonds, the Financing 
Documents, or the Closing Documents, or as a 
result of the incorrectness of any representation in 
or omission from the Financing Documents or the 
Closing Documents, unless the District or its elect- 
ed or appointed officials, officers, employees, or 
agents have acted in a willful and fraudulent man- 
ner." 

Section 402(b) of D.C. Law 18-156 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) addition, see § 108 of 
Energy Efficiency Emergency Act of 2009 (D.C. 
Act 18-324, March 1, 2010, 57 DCR 1851). 
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Legislative History of Laws 

For Law 18-183, see 
§ 8-1778.01. 



notes following 



§ 8-1778.28. District officials. 

(a) Except as otherwise provided in § 8-1778.27(c), the elected or appointed officials, 
officers, employees, or agents of the District shall not be liable personally for the payment of 
the bonds or be subject to any personal liability by reason of the issuance of the bonds, or for 
any representations, warranties, covenants, obligations, or agreements of the District con- 
tained in this chapter, the bonds, the Financing Documents, or the Closing Documents. 

(b) The signature, countersignature, facsimile signature, or facsimile countersignature of 
any official appearing on the bonds, the Financing Documents, or the Closing Documents 
shall be valid and sufficient for all purposes notwithstanding the fact that the individual 
signatory ceases to hold that office before delivery of the bonds, the Financing Documents, or 
the Closing Documents. 

(May 27, 2010, D.C. Law 18-183, § 208, 57 DCR 3406.) 

Historical and Statutory Notes 



Temporary Addition of Section 

Section 109 of D.C. Law 18-156 added a section 
to read as follows: 

"Sec. 109. District officials. 

"(a) Except as -otherwise provided in section 
108(c), the elected or appointed officials, officers, 
employees, or agents of the District shall not be 
liable personally for the payment of the bonds or 
be subject to any personal liability by reason of the 
issuance of the bonds, or for any representations, 
warranties, covenants, obligations, or agreements 
of the District contained in this act, the bonds, the 
Financing Documents, or the Closing Documents. 

"(b) The signature, countersignature, facsimile 
signature, or facsimile countersignature of any offi- 
cial appearing on the bonds, the Financing Docu- 



ments, or the Closing Documents shall be valid 
and sufficient for all purposes notwithstanding the 
fact that the individual signatory ceases to hold 
that office before delivery of the bonds, the Fi- 
nancing Documents, or the Closing Documents." 

Section 402(b) of D.C. Law 18-156 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) addition, see § 109 of 
Energy Efficiency Emergency Act of 2009 (D.C. 
Act 18-324, March 1, 2010, 57 DCR 1851). 

Legislative History of Laws 

For Law 18-183, see notes following 
§ 8-1778.01. 



§8-1778.29. Information reporting*. 

Within 3 days after the Mayor's receipt of the transcript of proceedings relating to the 
issuance of the bonds, the Mayor shall transmit a copy of the transcript to the Secretary to 
the Council. 
(May 27, 2010, D.C. Law 18-183, § 209, 57 DCR 3406.) 

Historical and Statutory Notes 



Temporary Addition of Section 

Section 110 of D.C. Law 18-156 added a section 
to read as follows: 

"Sec. 110. Information reporting. 

"Within 3 days after the Mayor's receipt of the 
transcript of proceedings relating to the issuance 
of the bonds, the Mayor shall transmit a copy of 
the transcript to the Secretary to the Council." 

Section 402(b) of D.C. Law 18-156 provides that 
the act shall expire after 225 days of. its having 
taken effect. 



Emergency Act Amendments 

For temporary (90 day) addition, see § 110 of 
Energy Efficiency Emergency Act of 2009 (D.C. 
Act 18-324, March 1, 2010, 57 DCR 1851). 

Legislative History of Laws 

For Law 18-183, see notes following 
§ 8-1778.01. 



§ 8-1778.30. Clarification regarding the debt cap. 

For purposes of calculating the District's level of debt, the Special Assessments do not 
constitute revenues derived from taxes, fees, or other general revenues of the District, or its 
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agencies or authorities, pursuant to the District's power to tax or impose fees within the 
definition of District Bonds in § 47-334(2). 
(May 27, 2010, D.C. Law 18-183, § 210, 57 DCR 3406.) 

Historical and Statutory Notes 

Temporary Addition of Section Section 402(b) of D.C. Law 18-156 provides that 

Section 111 of D.C. Law 18-156 added a section the act shall expire after 225 days of its having 

to read as follows: taken effect 

"Sec. 111. Clarification regarding the debt cap. Emergency Act Amendments 

"The voluntary Special Assessments do not con- ^ For te "2° raiy (9 ° day) &mt }° n > f e JJ}l ° f 

stitute revenues derived from taxes, fees, or other ?™ ™7 nc n y ^P^^Kol^ 9 (D ' C * 

general revenues of the District, or its agencies or Act 18 ~ 324 ' Mai ' ch *- 2010 > 57 DCR 1851 >- 

authorities, pursuant to the District's power to tax Legislative History of Laws 

or impose fees within the definition of District For Law 18-183, see notes following 

Bonds in D.C. Official Code § 47-334(2)." § 8-1778.01. 

Subchapter III. Establishment of the National Capital 

Energy; Energy Efficient Loan Program. 

§ 8-1778.41. Establishment of the National Capital Energy Fund. 

(a) There is established as a nonlapsing fund the National Capital Energy Fund. The 
Chief Financial Officer shall create 2 accounts within the National Capital Energy Fund: the 
Bond Proceeds Account and the Federal Grant Account. The Chief Financial Officer shall 
deposit the proceeds from each sale of the bonds into the Bond Proceeds Account and shall 
deposit all Energy Efficiency Conservation Block Grant Retrofit Ramp-Up funds received 
from the United States Government as Energy Efficiency and Conservation Block Grants into 
the Federal Grant Account. 

(b) All funds deposited into the National Capital Energy Fund, and any interest earned on 
those funds, shall not revert to the unrestricted fund balance of the General Fund of the 
District of Columbia at the end of a fiscal year, or at any other time, but shall be continually 
available for the uses and purposes set forth in this section without regard to fiscal year 
limitation, subject to authorization by Congress. 

(c) The Mayor may use the funds in the National Capital Energy Fund to make Energy 
Efficiency Loans to property owners for the initial costs of the installation of Energy 
Efficiency Improvements. Each Energy Efficiency Loan shall be repaid by the revenues 
generated by the Special Assessment. Each Energy Efficiency Loan shall be evidenced by a 
loan, or other, agreement that obligates the property owner and all successor property 
owners to pay the Special Assessment and such other terms and conditions as the Mayor shall 
determine to be necessary or appropriate to carry out the provisions of this chapter. 

(d) Prior to the 1st issuance of bonds, each Energy Efficiency Loan funded from grant 
proceeds shall bear interest at a rate equal to the interest rate on 10-Year United States 
Treasury Notes on the date of the execution of the loan, or other, agreement evidencing an 
Energy Efficiency Loan of the 1st series of Energy Efficiency Loans to be issued, plus 250 
basis points. Upon the 1st issuance of bonds, the interest rate on the outstanding Energy 
Efficiency Loans used to secure payment of that issue of bonds shall convert automatically, 
and without action by either the District or the property owner, to the interest rate on the 
first series of bond, plus an amount determined by the Mayor to be sufficient to pay all 
administrative costs specified in § 8-1778.21. Thereafter, all Energy Efficiency Loans shall 
bear interest at the rate of interest on the series of bonds issued immediately preceding the 
date of execution of the Energy Efficiency Loan, plus an amount determined by the Mayor to 
be sufficient to pay all administrative costs specified in § 8-1778.21. The principal, interest, 
and administrative costs of the loans shall be separately stated to permit the allocation 
thereof as provided in this chapter. 

(e) If the 1st source of funds deposited in the National Capital Energy Fund is not a grant 
but an obligation which requires the District to repay principal and interest thereon, the 
Energy Efficiency Loan loan, or other, agreement shall be structured to repay the funding 
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source, plus administrative costs. Special Assessment payments shall be deposited in the 
same manner specified in § 8-1778.21. 

(f) A Special Assessment payment received prior to the issue of bonds secured by the 
Special Assessment payments may be used to provide a debt service reserve fund for the 
bonds. 
(May 27, 2010, D.C, Law 18-183, § 301, 57 DCR 3406.) 

Historical and Statutory Notes 



Temporary Addition of Section 

Sections 201 and 202 of D.C. Law 18-156 added 
sections to read as follows: 

"Sec. 201. Definitions. 

"For the purposes of this act, the term: 

"(1) Administrator' means the person retained 
pursuant to the authority granted in section 205 to 
administer the energy efficiency loan program au- 
thorized by this title. 

"(2) 'Certification Standard' means a certifica- 
tion or accreditation standard for building energy 
retrofit installation, such as those provided by the 
Building Performance Institution, RESNET, or 
other nationally-recognized program approved by 
U.S. Department of Energy or the Mayor. 

"(3) 'Energy efficiency audit' means a formal 
evaluation by a certified contractor of the energy 
consumption of a residential, commercial, or other 
building for the purpose of identifying methods of 
improving energy efficiency and reducing energy 
waste. 

"(4) 'Energy efficiency improvement' means an 
installation or modification that is designed to re- 
duce energy consumption and result in savings, 
including energy and operational savings, in resi- 
dential or commercial buildings and includes the 
following: 

"(A) Insulation in walls, roofs, floors, and foun- 
dations and in heating and cooling distribution 
systems; 

"(B) Storm windows and doors, multiglazed win- 
dows and doors, heat-absorbing or heat-reflecting 
glazed and coated window and door systems, addi- 
tional glazing, reductions in glass area, and other 
window and door system modifications that reduce 
energy consumption; 

"(C) Automatic energy control systems; 

"(D) Heating, ventilating, or air conditioning 
and distribution system modifications or replace- 
ment in buildings or central plants; 

"(E) Caulking or weather-stripping; 

"(F) Replacement or modifications of lighting 
fixtures to increase the energy efficiency of the 
system without increasing the overall illumination 
of a residential or commercial building unless the 
increase in illumination is necessary to conform to 
the applicable building code for the proposed light- 
ing system; 

"(G) Energy recovery systems; 

"(H) Daylighting systems; 

"(I) Renewable energy improvements; and 



"(J) Any other modification, installation, retrofit, 
or remodeling approved as a energy cost-savings 
measure by the administrator. 

"(5) 'Energy efficiency loan' means a loan to a 
property owner for the purpose of installing one of 
more energy efficiency improvements. 

"(6) 'PACE bonds' means the property-assessed 
clean energy bonds issued pursuant to the authori- 
ty granted in Title I. 

"(7) 'Property owner' means an owner of real 
property in the District. 

"(8) 'Qualified Apprenticeship Program' means 
an apprenticeship program registered with the 
District of Columbia Apprenticeship Council. 

"(9) 'Quality Assurance Program' means a pro- 
gram that establishes the energy benchmarks, 
monitors and verifies the quality of the energy 
retrofits and renewable energy installations, and 
measures actual energy savings for the National 
Capital Energy Fund. 

"Sec. 202. Creation of the National Capital En- 
ergy Fund. 

"(a) There is established as a nonlapsing fund 
the National Capital Energy Fund. The Chief 
Financial Officer shall create 2 accounts within the 
National Capital Energy Fund: the Bond Pro- 
ceeds Account and the Federal Grant Account. 
The Chief Financial Officer shall deposit the pro- 
ceeds from each sale of the PACE bonds into the 
Bond Proceeds Account and shall deposit all Ener- 
gy Efficiency Conservation Block Grant Retrofit 
Ramp-Up funds received from the United States 
government as Energy Efficiency and Conserva- 
tion Block Grants into the Federal Grant Account. 

"(b) All funds deposited into the National Capi- 
tal Energy Fund, and any interest earned on those 
funds, shall not revert to the unrestricted fund 
balance of the General Fund of the District of 
Columbia at the end of a fiscal year, or at any 
other time, but shall be continually available for 
the uses and purposes set forth in this section 
without regard to fiscal year limitation, subject to 
authorization by Congress. 

"(c) The Mayor may use the funds in the Na- 
tional Capital Energy Fund to make energy effi- 
ciency loans to property owners for the initial costs 
of the installation of energy efficiency improve- 
ments. Each energy efficiency loan shall be re- 
paid by the revenues generated by the Special 
Assessment. Each energy efficiency loan shall be 
evidenced by a loan, or other, agreement that 
obligated the property owner and all successor 
property owners to pay the Special Assessment 
and includes such other terms and conditions as 
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the Mayor shall determine to be necessary or be separately stated to permit the allocation there- 
appropriate to carry out the provisions of this act. of as provided in this act. 

"(d) Prior to the 1st issuance of PACE bonds, "(e) If the 1st source of funds deposited in the 
each energy efficiency loan funded from grant National Capital Energy Fund is not a grant but 
proceeds shall bear interest at a rate equal to the an obligation which requires the District to repay 
interest rate on 10-year United States Treasury principal and interest thereon, the energy efficien- 
Notes on the date of the execution of the loan or C y loan, or other, agreement shall be structured to 
other agreement evidencing an energy efficiency repay sucn funding source plus administrative 
loan of the 1st series of energy efficiency loans to costs . Special Assessment payments shall be de- 
be issued, plus 250 basis points. Upon the 1st posited in the same manner "specified in section 
issuance of PACE bonds, the interest rate on the iq2. 

outstanding energy efficiency loans used to secure „,,. A n . , A i A . 

payment of that issue of PACE bonds shall convert ® £ Speclal A f u essment P^" 1 received pn- 
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District or the property owner, to the'interest rate Assessment payments may be used to provide a 

on the 1st series of PACE bonds, plus an amount debt servlce reserve fund for the bonds ' 

determined by the Mayor to be sufficient to pay all Section 402(b) of D.C. Law 18-156 provides that 

administrative costs specified in section 102. the act shall expire after 225 days of its having 

Thereafter, until the interest rate is converted as taken effect, 

described in the prior sentence, all energy efficien- Emergency Act Amendments 

cy loans shall beat- interest at the rate of interest F(n . t (90 d } additionS; see § m 202 

on the series of PACE bonds issued immediately of E Effl </enc y Emergency Act of 2009 (D.C. 

preceding the date of execution of the energy Aet lg _^ 4 March ^ 2m m D fc R m _ 
efficiency loan, plus an amount determined by the 

Mayor to be sufficient to pay all administrative Legislative History of Laws 

costs specified in section 102. In all cases, the For Law 18-183, see notes following 

principal, interest, and administrative costs shall § 8-1778.01. 

§ 8-1778.42. Qualification for loans. 

(a) To qualify for a loan from the National Capital Energy Fund, the property owner shall 
file with the administrator a loan application including the following: 

(1) The amount of loan requested; 

(2) The agreement of the property owner to pay the full amount of the Special 
Assessment; 

(3) A description of the Energy Efficiency Improvements that the property owner 
proposes to install and an estimate of the cost of the installation; 

(4) An Energy Efficiency Audit from an auditor approved by the administrator stating 
the amount of energy used by the subject property and the amount of the energy to be 
saved by the installation of the Energy Efficiency Improvements; 

(5) A statement establishing that the value of the energy saved by the installation of the 
Energy Efficiency Improvement is reasonably expected to equal or exceed the amount of 
the principal of, and interest on, the Energy Efficiency Loan and, if the property owner 
requests financing under § 8-1778.43(b), the cost of the Energy Efficiency Audit; 

(6) Credit information and information regarding the subject property as determined by 
the administrator; and 

(7) Property owner certification that the Special Assessment will not violate any agree- 
ments with any other lender or provision of applicable lender consents. 

(b) The property owner shall pay a fee at the time of filing the application in an amount to 
be determined by the administrator to be sufficient to cover the cost of processing the 
application and making the Energy Efficiency Loan. 

(May 27, 2010, D.C. Law 18-183, § 302, 57 DCR 3406.) 

Historical and Statutory Notes 

Temporary Addition of Section with the administrator a loan application contain- 

Section 203 of D.C. Law 18-156 added a section ing the following: 



"(1) The amount of loan requested; 



to read as follows: 

"Sec. 203. Qualification for loans. 

"(a) To qualify for a loan from the National "(2) The agreement of the property owner to 

Capital Energy Fund, the property owner shall file P a ^ the ful1 amount of the b P eclal Assessment; 
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"(3) A description of the energy efficiency im- 
provement that the property owner proposes to 
install and an estimate of the cost of the installa- 
tion; 

"(4) An energy efficiency audit from an auditor 
approved by the administrator stating the amount 
of energy used by the subject property and the 
amount of the energy to be saved by the installa- 
tion of the energy efficiency improvement; 

"(5) A statement establishing that the value of 
the energy saved by the installation of the energy 
efficiency improvement exceeds the amount of the 
principal of, and interest on, the energy efficiency 
loan; 

"(6) Credit information and information regard- 
ing the subject property as determined by the 
administrator; and 

"(7) Property owner certification that the Spe- 
cial Assessment will not violate any agreements 



with any other lender or provision of applicable 
lender consents. 

"(b) The property owner shall pay a fee at the 
time of filing the application in an amount to be 
determined by the administrator to be sufficient to 
cover the cost of processing the application and 
making the energy efficiency loan." 

Section 402(b) of D.C. Law 18-156 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) addition, see § 203 of 
Energy Efficiency Emergency Act of 2009 (D.C. 
Act 18-324, March 1, 2010, 57 DCR 1851). 

Legislative History of Laws 

For Law 18-183, see notes following 
§ 8-1778.01. 



§ 8-1778.43. Approval of application. 

(a) The administrator shall review the property owner's application and, if it finds that the 
application satisfies all requirements, shall enter into a loan, or other, agreement with the 
property owner. 

(b) The property owner may request in the loan application that the Energy Efficiency 
Loan include an amount equal to all or part of the cost of the Energy Efficiency Audit. If the 
amount requested is reasonable, the administrator shall include the amount in the Energy 
Efficiency Loan. 

(c) Before entering into a loan, or other, agreement with a property owner, the administra- 
tor shall verify, based upon information provided in the property owner's application, that the 
value of the energy saved by the installation of the Energy Efficiency Improvements is 
reasonably expected to exceed the amount of the principal of, and interest on, the Energy 
Efficiency Loan, including any cost of the Energy Efficiency Audit included pursuant to 
subsection (b) of this section. 

(May 27, 2010, D.C. Law 18-183, § 303, 57 DCR 3406.) 



Historical and 

Temporary Addition of Section 

Section 204 of D.C. Law 18-156 added a section 
to read as follows: 

"Sec. 204. Approval of application. 

"The administrator shall review the property 
owner's application and, if it finds that the applica- 
tion satisfies all requirements, shall enter into a 
loan, or other, agreement with the property owner. 

Section 402(b) of D.C. Law 18-156 provides that 
the act shall expire after 225 days of its having 
taken effect. 



Statutory Notes 

Emergency Act Amendments 

For temporary (90 day) addition, see § 204 of 
Energy Efficiency Emergency Act of 2009 (D.C. 
Act 18-324, March 1, 2010, 57 DCR 1851). 

Legislative History of Laws 

For Law 18-183, see notes following 
§ 8-1778.01. 



§ 8-1778.44. Duties of administrator. 

The administrator shall provide general management, oversight, and coordination of the 
Energy Efficiency Loan program and its related services, including performing the following 
duties: 

(1) Outreach and marketing to eligible property owners to inform them of the existence 
and benefits of the Energy Efficiency Loan program in conjunction with the brand name 
established pursuant to § 8-1774.06; 

(2) Establishing loan and credit standards and processes; 

(3) Underwriting and servicing all Energy Efficiency Loan applications; 
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(4) Identifying market opportunities and funding leverage opportunities; 

(5) Collecting appropriate documents and recording the tax liens; 

(6) Sending sufficient information to the Office of Tax and Revenue to enable the Office 
of Tax and Revenue to collect the Special Assessments, including the allocations of Debt 
Service and administrative costs; 

(7) Evaluating, retaining, and overseeing firms to perform energy audits, (including 
maintaining a list of approved auditors for use by property owners), energy benchmarking, 
and energy savings verification; 

(8) Implementing the Quality Assurance Program; 

(9) Certifying and pre-qualifying all contractors authorized to provide Energy Efficiency 
Improvements or other work under this chapter; 

(10) Approving forms and quality standards to perform installation of Energy Efficiency 
Improvements; 

(11) Maintaining a list of pre-qualified contractors authorized to provide Energy Efficien- 
cy Improvements under this chapter; and 

(12) Reporting to the Mayor and the Council on the progress of the Energy Efficiency 
Loan program. 

(May 27, 2010, D.C. Law 18-183, § 304, 57 DCR 3406.) 

Historical and Statutory Notes 

Temporary Addition of Section including the allocations of Debt Service and ad- 
Section 205 of D.C. Law 18-156 added a section ministrative costs; 
to read as follows: "(7) Evaluating, retaining, and overseeing firms 
"Sec. 205. Duties of administrator. to perform energy audits, (including providing a 
. . . ' list of approved auditors for use by property own- 
The administrator shall provide general man- erg)j ener ^ y benchmarking) and energy savingg 
agement, oversight, and coordination of the energy verification- 
efficiency loan program and its related services, (( . n . A 

including performing the following duties: j 8) Oversee the Quality Assurance Program 

and energy audits and verify the quality of the 

"(1) Outreach and marketing to eligible proper- outcome- 

ty owners to inform them of the existence and u/nN «' .» , '■..<.„ 

benefits of the energy efficiency loan program in , (9) Cert ^ ^d pre-quahfy all contractors per- 

conjunction with the brand established pursuant to f ° r ™ g ™* ™thin the loan P r0 8 Tam ^ <«f>°£ 

™ ±-~ one * +1. m j aw j ui n lzeo - to provide energy conservation and retrofit 

section 206 of the Clean and Affordable Energy ser vices financed under this act- and 

Act of 2008, effective October 22, 2008 (D.C. Law nnanced undei this act, and 

17-250; D.C. Official Code § 8-1774.06); "(10) Maintain a list of pre-qualified contractors 

iun\ -n j. ui- , • i i t. , n , , authorized to provide energy conservation services 

(2) Establishing loan and credit standards and un( j ei - this act " 
processes; 

, , Section 402(b) of D.C. Law 18-156 provides that 

_ (3) Underwriting and servicing all energy effi- the act shall expire after 225 days of its having 

ciency loan applications; taken effect. 

"(4) Identifying market opportunities and fund- Emergency Act Amendments 

ing leverage opportunities; For temporary (90 day) addition? see § 2Q5 of 

"(5) Collecting appropriate documents and re- Energy Efficiency Emergency Act of 2009 (D.C. 

cording the tax liens; Act 18-324, March 1, 2010, 57 DCR 1851). 

"(6) Sending sufficient information to the Office Legislative History of Laws 

of Tax and Revenue to enable the Office of Tax For Law 18-183, see notes following 

and Revenue to collect the Special Assessments, § 8-1778.01. 

§8-1778.45. Authority to retain administrator. 

(a) The Mayor may contract with an administrator to administer the Energy Efficiency 
Loan program created by this subchapter. 

(b) Unit A of Chapter 3 of Title 2 shall not apply to the contract authorized by subsection 
(a) of this section until 3 years after May 27, 2010. 

(May 27, 2010, D.C. Law 18-183, § 305, 57 DCR 3406.) 
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Historical and 
Temporary Addition of Section 

Section 206 of D.C. Law 18-156 added a section 
to read as follows: 

"Sec. 206. Authority to retain administrator. 

"(a) The Mayor may contract with an adminis- 
trator to administer the energy efficiency loan 
program created by this title. 

"(b) The District of Columbia Procurement 
Practices Act of 1985, effective February 21, 1986 
(D.C. Law 6-85; D.C. Official Code § 2-301.01 et 
seq.), shall not apply to the contract authorized by 



Statutory Notes 

subsection (a) of this section until 3 years after the 
effective date of this act. 

Section 402(b) of D.C. Law 18-156 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 206 of 
Energy Efficiency Emergency Act of 2009 (D.C. 
Act 18-324, March 1, 2010, 57 DCR 1851). 
Legislative History of Laws 

For Law 18-183, see notes following 
§ 8-1778.01. 



§ 8-1778.46. Establishment of Quality Assurance Program, 

The Mayor shall establish a Quality Assurance Program to promote transparency, assure 
the competence of contractors and individuals performing retrofits, analyze energy savings, 
and achieve the following goals: 

(1) Establishment and publication of the Certification Standards required of contractors 
and subcontractors to be eligible to receive contracts or subcontracts under this chapter, 
which at a minimum shall require contractors to comply with: 

(A) All applicable business licensing, insurance, tax, and bonding laws and regulations 
of the District; and 

(B) All applicable federal and District wage and hour, employment, workplace health 
and safety, equal employment opportunity, and other standards of labor and employment 
law, including proper classification of workers; 

(2) Providing private investors, lenders, and property owners with the certification and 
performance standards required of auditors, inspectors, contractors, subcontractors, main- 
tenance companies, and other entities that provide construction, installation, repairs, and 
maintenance of Energy Efficiency Improvements as a result of an Energy Efficiency Loan; 

(3) Conducting quality control inspections of services rendered by contractors and 
subcontractors; and 

(4) Verifying and analyzing energy savings following the installation of Energy Efficien- 
cy Improvements. 

(May 27, 2010, D.C. Law 18-183, § 306, 57 DCR 3406.) 

Historical and Statutory Notes 



Temporary Addition of Section 

Section 207 of D.C. Law 18-156 added a section 
to read as follows: 

"Sec. 207. Establishment of a Quality Assur- 
ance Program. 

"The Mayor shall establish a Quality Assurance 
Program to promote transparency, competence of 
contractors and employees performing retrofits, 
and analysis of the underlying energy savings, to 
achieve the following goals: 

"(1) Establish and publish the Certification 
Standards required of contractors and subcontrac- 
tors for such businesses to be eligible to receive a 
contract funded from the National Capital Energy 
Fund, which, at a minimum, shall require contrac- 
tors to comply with: 

"(A) All applicable business licensing, insurance, 
tax, and bonding laws and regulations of the Dis- 
trict of Columbia; and 

"(B) All applicable federal and District wage 
and hour, employment, workplace health and safe- 
ty, and equal employment opportunity laws, and 



other standards of labor law, including proper 
classification of workers. 

"(2) Provide private investors, lenders, and 
property owners with the Certification Standards 
and performance metrics required of auditors, in- 
spectors, contractors, subcontractors, maintenance 
companies, and others who provide construction, 
repairs, and maintenance of energy retrofit ser- 
vices as a result of an energy efficiency loan; 

"(3) Conduct quality control inspections of ser- 
vices rendered by contractors and subcontractors 
to ensure proper auditing, installation, and other 
standards; and 

"(4) Verify and analyze the energy savings 
achieved post-retrofit." 

Section 402(b) of D.C. Law 18-156 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 207 of 
Energy Efficiency Emergency Act of 2009 (D.C. 
Act 18-324, March 1, 2010, 57 DCR 1851). 
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Legislative History of Laws 

For Law 18-183, see notes following 
§ 8-1778.01. 



§ 8-1778.47. Workforce development and employment plan. 

In an effort to maximize employment opportunities to District residents, the Mayor shall 
establish a workforce development and employment plan that shall incorporate the first 
source hiring requirements of § 2-219.03, with priority given to employment of: 

(1) Residents of economically distressed neighborhoods; 

(2) Low-income individuals; and 

(3) Unemployed and underemployed residents. 
(May 27, 2010, D.C. Law 18-183, § 307, 57 DCR 3406.) 



Historical and 
Temporary Addition of Section 

Section 208 of D.C. Law 18-156 added a section 
to read as follows: 

"Sec. 208. Workforce development and employ- 
ment plan; Qualified Apprenticeship Programs. 

"In an effort to maximize employment opportu- 
nities to District residents, the Mayor shall: 

"(1) Establish a workforce development and em- 
ployment plan, which shall incorporate the Dis- 
trict's first source agreement hiring requirement, 
with priority given to employment of: 

"(A) Residents of economically distressed neigh- 
borhoods; 

"(B) Low-income individuals; and 



Statutory Notes 

"(C) Unemployed and underemployed residents; 
and 

"(2) Leverage Qualified Apprenticeship Pro- 
grams to train individuals for advancement to liv- 
ing wage career path employment." 

Section 402(b) of D.C. Law 18-156 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 208 of 
Energy Efficiency Emergency Act of 2009 (D.C. 
Act 18-324, March 1, 2010, 57 DCR 1851). 
Legislative History of Laws 

For Law 18-183, see notes following 
§ 8-1778.01. 



§ 8-1778.48. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules to implement 
the provisions of this chapter. 
(May 27, 2010, D.C. Law 18-183, § 308, 57 DCR 3406.) 

Historical and Statutory Notes 



Temporary Addition of Section 

Section 209 of D.C. Law 18-156 added a section 
to read as follows: 

"Sec. 209. Rules. 

"The Mayor, pursuant to Title 1 of the District 
of Columbia Administrative Procedure Act, ap- 
proved October 21, 1968 (82 Stat. 1204; D.C. Offi- 
cial Code § 2-501 et sec/.), may issue rules to 
implement the provisions of this act." 

Section 402(b) of D.C. Law 18-156 provides that 
the act shall expire after 225 days of its having 
taken effect. 



Emergency Act Amendments 

For temporary (90 day) addition, see § 209 of 
Energy Efficiency Emergency Act of 2009 (D.C. 
Act 18-324, March 1, 2010, 57 DCR 1851). 

Legislative History of Laws 

For Law 18-183, see notes following 

§ 8-1778.01. 

Delegation of Authority 

Delegation of Authority — Energy Efficiency Fi- 
nancing Act of 2010, see Mayor's Order 2010-118, 
July 16, 2010 (57 DCR 6212). 



Section 

8-1779.01. 



Chapter 17S 
Submission of State Energy Plans. 



Submission of state energy plans to 
Council prior to filing with federal 
agency. 



Section 

8-1779.02. 



Limitation of expenditures. 
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Prior Codifications 

2001 Ed., § 2-913. 



SUBTITLE E 
ANIMAL CONTROL AND PROTECTION. 

Chapter 18 
Animal Control, 





Subchapter L General. 


Section 








Subchapter IV. Commercial Guard Dogs 


Section 








8-1801. 


Definitions. 


8-1841.01. 


Definitions. 


8-1802. 


Animal Care and Control Agency. 


8-1841.02. 


License; immunizations. 


8-1804. 


Licenses and fees. 


8-1841.03. 


Health. 


8-1805. 


Impoundment, 


8-1841.04. 


Insurance requirements. 


8-1808. 


Prohibited conduct. 


8-1841.05. 


Notification requirements. 


8-1809. 


Animal hobby permit. 


8-1841.06. 


Signage. 


8-1811. 


Penalty. 


8-1841.07. 


Care of animal. 


8-1813. 


Notice of violation. 


8-1841.08. 


Violation and penalty. 






8-1841.09. 


Rules. 



Subchapter II. Commercial 
Licensing Requirement. 

-1821.01. Commercial animal breeder license. 
-1821.02. Commercial pet care facilities; rule- 
making. 

Subchapter III. Release of Animals. 

-1831.01. Release of animals. 



Subchapter V. Classroom Animals. 

8-1851.01. Animals kept in schools. 
8-1851.02. Care of classroom animals. 

Subchapter VI. Animal Emergency 
Preparedness. 

8-1861.01. Animal emergency preparedness plan. 



Subchapter I. General. 



§ 8-1801. Definitions. 



For the purposes of this subchapter: 

(1)(A) The term "animal at large" means any animal found off the premises of its owner 
and neither leashed nor otherwise under the immediate control of a person capable of 
physically restraining it. 

(B) The term "at large" does not include a dog in a dog park that is under the verbal 

command of a responsible adult. 

(2) The term "animal shelter" means a District of Columbia government facility used by 
the Animal Care and Control Agency for the care and detention of animals. 

(3) The term "dangerous animal" means an animal that because of specific training or 
demonstrated behavior threatens the health or safety of the public. The term "dangerous 
animal" does not include a dangerous dog as defined in § 8-1901(1). 

(3 A) The term "District-owned parkland" means outdoor property within the possession 
and control of the government of the District of Columbia, 

(3B) The term "dog park" means an officially established off-leash dog exercise area on 
District-owned or federal parkland. 

(4) The term "Mayor" means the Mayor of the District of Columbia or his designee. 

(5) The term "owner" means a person in the District of Columbia who purchases or 
keeps an animal in temporary or permanent custody except as provided in § 8-1804. 
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(6) The term "vaccinated" means protected by a documented inoculation that the Mayor, 

consistent with the practices of veterinary medicine, determines is currently effective. 

(Oct. 18, 1979, D.C. Law 3-30, § 2, 26 DCR 765; Oct. 18, 1988, D.C. Law 7-176, § 9(a), 35 DCR 4787; 

Dec. 10, 2005, D.C. Law 16-40, § 2(a), 52 DCR 9087; Dec. 5, 2008, D.C. Law 17-281, § 104(a), 55 DCR 

9186.) 

Historical and Statutory Notes 

Effect of Amendments ciary. The Bill was adopted on first and second 

D.C. Law 17-281, in par. (2), substituted "Ani- readings on July 1, 2008, and July 15, 2008, respec- 

mal Care and Control Agency" for "Animal Con- tlve1 ^ Sl ^ ned ^ the Ma y° r 0n Au ^ st 4 ' 2008 > [t 

trol Affencv" was assi £ nec * Act No. 17^93 and transmitted to 

1 * both Houses of Congress for its review. D.C. Law 

Legislative History of Laws 17-281 became effective on December 5, 2008. 

Law 17-281, the "Animal Protection Amendment Delegation of Authority 

Act of 2008", was introduced in Council and as- Delegation of Authority pursuant to D.C. Law 

signed Bill No. 17-89 which was referred to the 3-30, the Animal Control Act of 1979, see Mayor's 

Committees on Health and Public Safety and Judi- Order 2009-38, March 23, 2009 (56 DCR 6774). 

§ 8-1802. Animal Care and Control Agency. 

(a) The Mayor may contract, either by negotiation or competitive bid, with a District of 
Columbia humane organization to serve as the Animal Care and Control Agency. The Mayor 
may delegate all or part of his authority under this chapter, including the issuance of notices 
of violations, to the Animal Care and Control Agency; provided, that only a sworn member of 
the Metropolitan Police Department may serve a notice of violation with respect to 
§ 8-1808(a) outside the premises of the animal shelter. 

(b) The Animal Care and Control Agency shall; 

(1) Deliver all fees collected under this subchapter to the Mayor; 

(2) Allow the Mayor or the Mayor's designee to inspect the Animal Care and Control 
Agency to determine compliance with District laws, regulations, policies, and contractual 
obligations; 

(3) Ensure that all contractually required records are accurate, easily accessible, and 
available at all times; 

(4) Immediately inform the Mayor or the Mayor's designee of any significant changes in 
its operations or leadership. 

(c) The Animal Care and Control Agency shall promote: 

(1) The reduction of euthanasia of animals for which medical treatment or adoption is 
possible; and 

(2) The utilization of trap, spay or neuter, and return practices as a means of controlling 
the feral cat population; provided, that all efforts shall be made to adopt out a trapped, 
tamable kitten. 

(Oct. 18, 1979, D.C. Law 3-30, § 3, 26 DCR 765; Sept. 16, 1980, D.C. Law 3-97, § 2(a), 27 DCR 3523; 
Dec. 5, 2008, D.C. Law 17-281, § 104(b), 55 DCR 9186.) 

Historical and Statutory Notes 

Effect of Amendments "(b) The Animal Control Agency shall deliver all 

D.C. Law 17-281, in the section heading and fees collected under this chapter to the Mayor." 

subsec. (a), substituted " "Animal Care and Con- T . , ,. TT . , j. r 

, i A ,, * « a • i n a. i a » Legislative History of Laws 

trol Agency tor Animal Control Agency ; re- J 

wrote subsec. (b); and added subsec. (c). Prior to For Law 17-281, see notes following § 8-1801. 

amendment, subsec. (b) which had read as follows: 

§ 8-1804. Licenses and fees. 

(a) For purposes of this section, "owner" shall not include: 

(1) A licensed veterinary hospital; 

(2) A licensed pet shop; and 

(3) An incorporated animal welfare agency not engaged in the sale of animals. 
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(b) An owner who has a dog over the age of 4 months shall before July 1st of each year, or 
within 10 days of acquiring the dog, or within 10 days after the dog becomes 4 months of age, 
obtain an annual license. An owner shall ensure that his dog wears a collar and a license. 

(c) Before any annual license may be issued, the owner of the dog shall have the dog 
vaccinated against rabies and distemper, and shall pay any outstanding fines. 

(d) Repealed. 

(e) The annual license fees for dogs is as follows: 

(1) No fee for a dog trained as a service animal and actually used for the purpose of 
assisting a person with a physical or sensory impairment, such as a vision or hearing 
impairment; 

(2) $15 for a male or female dog certified by a licensed veterinarian as neutered or 
spayed or certified as incapable of enduring spaying or neutering; and 

"(3) $50 tor all other dogs.". 

(e-1) All the fees collected pursuant to subsection (e) of this section shall be deposited in 
the General Fund of the District of Columbia. 

(f) The Mayor may periodically revise the schedule of fees by rulemaking. 

(g) No license may be transferred from 1 dog to another. 

(h) Any license issued pursuant to this section may be issued by the Department of Health 
or by a veterinarian licensed in the District of Columbia pursuant to § 3-512.02. A 
veterinarian may collect an additional $2 for each license issued as reimbursement for 
administrative costs. 

(i)(l) There is established as a nonlapsing fund the Animal Control License Fees Fund 
("Fund"), which shall be a segregated account within the General Fund of the District of 
Columbia and shall be used solely for the purpose of providing animal control and animal 
disease prevention services. 

(2) The fund shall be administered by the Department of Health. 

(3) The Mayor shall deposit in the Fund: 

(A) Except as provided in subsection (j) of this section, all revenues generated 
pursuant to subsection (e) of this section; and 

(B) All funds contained within the Animal Control Dog License Fees Fund within the 
Department of Health. 

(4) Funds deposited in the Fund, and any interest earned on those funds, shall not revert 
to the unrestricted fund balance of the General Fund of the District of Columbia at the end 
of a fiscal year or at any other time, but shall be continually available for the uses and 
purposes set forth in paragraph (1) of this subsection without regard to fiscal year 
limitation, subject to authorization by Congress. 

(j)(l) There is established as a nonlapsing fund the Sterilization Fund ("Fund"), which shall 
be used solely for the purposes set forth in this subsection. 

(2) Deposits into the Fund shall include: 

(A) Two dollars from each fee paid for the application, issuance, or renewal of a dog 
license; 

(B) Funds authorized by an act of Congress, a reprogramming, or an intra-District 
transfer to be deposited into the Fund; 

(C) Any other monies designated by law or regulation to be deposited into the Fund; 

(D) Interest on money deposited in the Fund. 

(3) All funds deposited into the Fund, and any interest earned on those funds, shall not 
revert to the unrestricted fund balance of the General Fund of the District of Columbia at 
the end of a fiscal year, or at any other time, but shall be continually available for the uses 
and purposes set forth in subsection (d) of this section without regard to fiscal year 
limitation, subject to authorization by Congress. 

(4)(A) Monies in the Fund shall be used to subsidize sterilization of cats and dogs owned 
by persons within the District of Columbia. 
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(B) The Mayor may issue grants to appropriate animal welfare organizations that are 
experienced in subsidized sterilization efforts. 

(Oct. 18, 1979, D.C. Law 3-30, § 5, 26 DCR 765; Mar. 17, 1993, D.C. Law 9-236, § 2(a), 40 DCR 614; 
Sept. 26, 1995, D.C. Law 11-52, § 101, 42 DCR 3684; Apr. 20, 1999, D.C. Law 12-261, § 2004, 46 DCR 
3142; Apr. 24, 2007, D.C. Law 16-305, § 30, 53 DCR 6198; Dec. 5, 2008, D.C. Law 17-281, § 104(c), 55 
DCR 9186; Sept. 14, 2011, D.C. Law 19-21, § 9073, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments "(3) $10 for a female dog certified by a licensed 

D.C. Law 17-281 repealed subsec. (d); rewrote veterinarian as either spayed or incapable of en- 

subsecs. (e), (f), and (h); and added subsecs. (i) and during spaying; and 

(j). Prior to amendment or repeal, subsecs. (d), tt/AS A rt * ~, ,, , 

(e), (f), and (h) read as follows: < 4 > * 35 for a11 other do £ s - 

"(d) The Mayor shall collect the fees and issue "(f) For the year July 1, 1979, to June 30, 1980, 

the licenses as provided in this section. The May- the annual license fee for a dog is as follows: 

or shall promulgate regulations to allow veterinari- « m N f f , trained to aid thP dPif 

ans to collect license fees and issue licenses. The , Uj W0 tee t0 } a d °? , , ™ a f me ,f ' 

regulations shall permit veterinarians to collect an heann g im P^ed, or blind and actually used for 

additional $2 for each license issued as reimburse- that purpose; and 

ment for administrative costs. "(2) $8 in any other case." 

"(e) Except as provided in subsection (f) of this , (h) ^ u igsued t to ^ gection 

section, the annual license fee for a dog is as . ,. . r , , „ J~ ^ ^ „ TT 1jn „ 

follows' issued by the Department of Health. 

"(1) No fee for a dog trained to aid the deaf, D-C. Law 19-21 added subsec. (e-1). 

hearing impaired, or blind and actually used for Legislative Historv of Laws 

urn *mV i3 l>c j u v i For Law 17-281, see notes following § 8-1801. 

(2) $10 for a male dog certified by a licensed . 

veterinarian as either neutered or incapable of For history of Law 19-21, see notes under 

enduring neutering; § 8-102.03. 

§ 8-1805. Impoundment. 

(a) The Mayor shall impound any dogs, cats, rabbits, or ferrets, the combination of which 
exceeds 4 animals, or any dogs, cats, rabbits, or ferrets beyond the number authorized in an 
animal hobby permit issued pursuant to § 8-1809. 

(b) Upon impounding an animal, the Mayor shall make a prompt and reasonable attempt to 
locate and notify the owner of the impounded animal, including scanning the animal for a 
microchip. 

(c) The Mayor may dispose of any wild, sick, or badly injured animal upon its impound- 
ment. 

(d) The Mayor shall provide appropriate vaccinations for each animal upon its impound- 
ment. 

(e) The Mayor shall provide appropriate veterinary services for each dog wearing a valid 
license upon its impoundment. 

(f) The Mayor shall deem abandoned any animal impounded and not redeemed by its 
owner within 7 days of impoundment if such animal is wearing identification. If notice is 
given under subsection (b) of this section, the owner has 7 days from the date of the notice to 
claim the animal. Any animal impounded not wearing identification shall be deemed 
abandoned if not redeemed by its owner within 5 days of impoundment. An animal deemed 
abandoned shall become the property of the District of Columbia and may be adopted or 
disposed of in a humane manner. 

(g) The Mayor shall not release an animal unless it is vaccinated against rabies. 

(h) The Mayor shall not release a sick or dangerous animal to anyone other than a licensed 
veterinarian until reasonably satisfied that it is safe to do so. 

(i) The Mayor shall adopt rules for disposing of animals impounded under this section in 
accordance with § 2-505. 

(Oct. 18, 1979, D.C. Law 3-30, § 6, 26 DCR 765; Sept. 16, 1980, D.C Law 3-97, § 2(b), 27 DCR 3523; 
Mar. 17, 1993, D.C. Law 9-236, § 2(b), 40 DCR 614; Dec. 5, 2008, D.C. Law 17-281, § 104(d), 55 DCR 
9186.) 
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Historical and Statutory Notes 

Effect of Amendments "(a) The Mayor may impound any animal at 

D.C. Law 17-281 rewrote subsec, (a); and, in large or any dangerous animal." 

subsec. (b), substituted "impounded animal, includ- Legislative History of Laws 

ing scanning the animal for a microchip" for "im- k „ ^ , 

pounded animal". Prior to amendment, subsec. (a) For Law 17-281, see notes following § 8-1801. 

read as follows: 

§ 8-1808. Prohibited conduct 

(a) No owner of an animal shall allow the animal to go at large. 

(b) No person shall knowingly and falsely deny ownership of any animal. 

(c) No person shall remove the license of a dog without the permission of its owner. 

(d) No person shall change the natural color of a baby chicken, duckling, other fowl or 
rabbit. 

(e) No dog shall be permitted on any school ground when school is in session or on any 
public recreation area, other than a dog park, unless the dog is leashed. 

(f) No person shall sell or offer for sale a baby chicken, duckling, other fowl, or rabbit that 
has had its natural color changed. 

(g) No person shall sell or offer for sale a rabbit under the age of 16 weeks or a chick or 
duck under the age of 8 weeks except for agricultural or scientific purposes. 

(h)(1) Except as provided in this subsection, no person shall import into the District, 
possess, display, offer for sale, trade, barter, exchange, or adoption, or give as a household pet 
any living member of the animal kingdom including those born or raised in captivity, except 
the following: domestic dogs (excluding hybrids with wolves, coyotes, or jackals), domestic 
cats (excluding hybrids with ocelots or margays), domesticated rodents and rabbits, captive- 
bred species of common cage birds, nonpoisonous snakes, fish, and turtles, traditionally kept 
in the home for pleasure rather than for commercial purposes, and racing pigeons (when kept 
in compliance with permit requirements). 

(2) A person may offer the species enumerated in paragraph (1) of this subsection to a 
public zoo, park, or museum for exhibition purposes. 

(3) This section shall not apply to federally licensed animal exhibitors; however, the 
Mayor retains the authority to restrict the movement of any prohibited animal into the 
District and the conditions under which those movements are made. 

(4) The Mayor may allow a licensed wildlife rehabilitator, a licensed veterinarian, or a 
licensed animal shelter to maintain an animal prohibited in this subsection for treatment or 
pending appropriate disposition. 

(5) Paragraph (1) of this subsection shall not apply to persons who own or possess 
domestic dog hybrids of wolves, coyotes, or jackals prior to March 17, 1993. 

(i) No person may sponsor, promote, train an animal to participate in, contribute to the 
involvement of an animal in, or attend as a spectator any activity or event in which any animal 
engages in unnatural behavior, is wrestled or fought, mentally or physically harassed, or 
displayed in such a way that the animal is struck, abused, or mentally or physically stressed 
or traumatized, or is induced, goaded or encouraged to perform or react through the use of 
chemical, mechanical, electrical, or manual devices in a manner that will cause, or is likely to 
cause, physical or other injury or suffering. This prohibition applies to any event or activity at 
a public or private facility or property and is applicable regardless of the purpose of the event 
or activity and regardless of whether a fee is charged to spectators. 

(j) No person who has control or custody of a dog shall, direct, encourage, cause, allow or 
otherwise aid or assist that dog to threaten, charge, bite, or attack a person or other animal, 
except that a person may keep a properly trained dog on private property to defend it and its 
occupants from intruders, and may order a dog to defend a person under attack. This section 
shall not apply to dogs who work for the Metropolitan Police Department or any other law 
enforcement agency. 
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(k) No person may display, exhibit, or otherwise move animals in the District of Columbia 
as part of a circus, carnival, or other special performance or event, without first obtaining a 
permit, issued by the Mayor, that governs the care and management of the animals. 

(Oct. 18, 1979, D.C. Law 3-30, § 9, 26 DCR 765; Sept. 16, 1980, D.C. Law 3-97, § 2(d), (e), (g), 27 DCR 
3523; Mar. 10, 1983, D.C. Law 4-199, § 4(b), 30 DCR 119; Mar. 17, 1993, D.C. Law 9-236, § 2(d), 40 DCR 
614; June 8, 2001, D.C. Law 13-303. § 4, 47 DCR 7307; Dec. 10, 2005, D.C. Law 16-40, § 2(b), 52 DCR 
9087; Dec. 5, 2008, D.C. Law 17-281, § 104(e), 55 DCR 9186.) 

Historical and Statutory Notes 
Effect of Amendments scientific, or exhibition purposes"; and added sub- 

D.C. Law 17-281, in subsec. (h)(2), substituted sec - &)•"' 
"or museum for exhibition purposes" for "museum, Legislative History of Laws 

or educational institution for educational, medical, For Law 17-281, see notes following § 8-1801. 

§ 8-1809. Animal hobby permit. 

(a) No person shall own or keep 7 or more mammals, larger than a guinea pig and over the 
age of 4 months, without obtaining an animal hobby permit: Except, that this section shall 
not apply to a licensed pet shop, licensed veterinary hospital, circus or traveling exhibition. 

(b) An owner of 7 or more mammals shall before July 1st of each year or within 10 days of 
acquiring 7 or more mammals obtain the permit required by this section. 

(c) An owner applying for an animal hobby permit shall fully describe the kind and number 
of mammals to be maintained and the premises where the mammals are to be kept. 

(d) No animal hobby permit shall be issued to: 

(1) An owner unless the owner has obtained the necessary animal licenses as required by 
law; 

(2) An owner who maintains mammals for commercial purposes. For purposes of this 
section, "commercial purposes" shall not include the sale of offspring if such sales are 
occasional and are not the primary purpose for maintaining the mammals. 

(e) The Mayor shall collect the fees and issue the permits as provided in this section. 

(f) A holder of an animal hobby permit shall provide his mammals with appropriate 
veterinary care. A holder of an animal hobby permit shall maintain the premises and 
enclosures where the mammals are kept in a clean and sanitary condition. 

(g) A holder of an animal hobby permit shall not permit objectionable odors or noises to 
disturb the comfort or quiet of any neighborhood. A holder of an animal hobby permit shall 
not permit a mammal to commit a nuisance on public space or property owned by others. 

(h) The Mayor may revoke an animal hobby permit for failure to comply with the 
provisions of this section. 
(Oct. 18, 1979, D.C. Law 3-30, § 10, 26 DCR 765; Dec. 5, 2008, D.C. Law 17-281, § 104(f), 55 DCR 9186.) 

Historical and Statutory Notes 
Effect of Amendments "(1) A dog owner unless the owner has obtained 

D.C. Law 17-281, in subsecs. (a) and (b), substi- a license for each dog as provided in § 8-1804;". 
tuted "7 or more*' for "5 or more"; and rewrote Legislative History of Laws 

subsec. (d)(1), which had read as follows: For Law 17-281, see notes following § 8-1801. 

§ 8-1811. Penalty. 

Each person who violates a provision of this subchapter shall pay a fine not to exceed $25 
for the first violation, $50 for the second violation occurring within a 24-month period, and 
$100 for each subsequent violation occurring within a 24-month period. 
(Oct. 18, 1979, D.C. Law 3-30, § 12, 26 DCR 765; Mar. 17, 1993, D.C. Law 9-236, § 2(e), 40 DCR 614.) 

§ 8-1813. Notice of violation. 

(a) The Mayor may issue a notice of violation to any person who violates a provision of this 
subchapter. 
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(b) A notice of violation shall: 

(1) State the nature of the violation; and 

(2) Describe the procedures provided in this section. 

(c) A notice of violation shall be the summons and complaint for the purposes of this 
subchapter. 

(d) A person shall answer a notice of violation within 15 days by: 

(1) Depositing and forfeiting collateral in an amount established by the Superior Court of 
the District of Columbia; or 

(2) Depositing collateral in an amount established by the Superior Court of the District 
of Columbia and requesting, through the issuing agency, a trial in Court. 

(e) The Mayor shall prescribe the form for the notice of violation and establish procedures 
for the administrative control of the notice of violation. 

(Oct. 18, 1979, D.C. Law 3-30, § 13, 26 DCR 765.) 

Subchapter II. Commercial Licensing Requirement. 

§ 8-1821.01. Commercial animal breeder license. 

(a) Within 180 days of December 5, 2008, the Mayor shall establish licensure requirements 
for commercial animal breeders in the District of Columbia, which shall include: 

(1) Licensing fees; 

(2) Standards for the care and management of animals; and 

(3) Facility inspection requirements. 

(b) For the purposes of this section, the term "commercial animal breeder" means any 
person, firm, organization, or corporation engaged in the operation of breeding and raising 
more than 25 animals per year for sale or in return for consideration. 

(Dec. 5, 2008, D.C. Law 17-281, § 201, 55 DCR 9186.) 

Historical and Statutory Notes 

Legislative History of Laws Miscellaneous Notes 

Law 17-281, the "Animal Protection Amendment Section 701 of D.C. Law 17-281 provides: 
Act of 2008", was introduced in Council and as- 
signed Bill No. 17-89 which was referred to the " Sec - 701 - Rulemaking. 

Committees on Health and Public Safety and Judi- "The Mayor, pursuant to Title 1 of the District 

ciary. The Bill was adopted on first and second of Columbia Administrative Procedure Act, ap- 

readmgs on July 1 2008 and July 15, 2008, respec- d Qctober 21 1%8 (g2 g 12Q4 D c Qffi _ 

tively. Signed by the Mayor on August 4, 2008, it . , ~ , Q ' . , , „ . ' 

was assigned Act No. 17U93 and transmitted to cial Code § 7 2 ~ m et se ^ sha11 lssue rules to 

both Houses of Congress for its review. D.C. Law implement the provisions of this act." 
17-281 became effective on December 5, 2008. 

§ 8-1821.02. Commercial pet care facilities; rulemaking. 

(a) No person shall operate a commercial pet care facility without first obtaining a basic 
business license with an Inspected Sales and Services license endorsement pursuant to Title 
47. The Mayor shall issue rules to establish the standards for the care and management of 
animals in a commercial pet care facility. 

(b) For the purposes of this section, the term "commercial pet care facility" means a 
facility that provides day or overnight boarding, or provides pet-related services, including 
feeding, exercise, training, bathing, or grooming, but does not include an animal facility as 
defined in § 3-502 or a licensed pet shop. 

(Dec. 5, 2008, D.C. Law 17-281, § 202, 55 DCR 9186.) 
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Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-281, see notes following 
§ 8-1841.01. 

Subchapter III. Release of Animals. 

§ 8-1831.01. Release of animals. 

(a) No person shall release an animal from the custody or control of any entity charged 
with animal protection for any purpose except adoption or to improve the opportunity for 
adoption, redemption by the owner of the animal, or other suitable placement in the best 
interest of the animal. No animals shall be knowingly released from any entity charged with 
animal protection for the purposes of research, experimentation, testing, or medical instruc- 
tion or demonstration. 

(b) A person who violates this section is guilty of a misdemeanor punishable by imprison- 
ment for not more than 180 days, a fine of not more than $1,000, or both. 

(Dec. 5, 2008, D.C. Law 17-281, § 301, 55 DCR 9186.) 

Historical and Statutory Notes 

Legislative History of Laws readings on July 1, 2008, and July 15, 2008, respec- 

Law 17-281, the "Animal Protection Amendment tively. Signed by the Mayor on August 4, 2008, it 

Act of 2008", was introduced in Council and as- was assigned Act No. 17-493 and transmitted to 

signed Bill No. 17-89 which was referred to the both Houses of Congress for its review. D.C. Law 

Committees on Health and Public Safety and Judi- 17 _ 281 became effective on December 5, 2008. 
ciary. The Bill was adopted on first and second 

Subchapter IV. Commercial Guard Dogs. 

§ 8-1841.01. Definitions. 

For the purposes of this subchapter, the term "commercial guard dog" means any dog 
trained to guard, protect, patrol, or defend any commercial premises. 

(Dec. 5, 2008, D.C. Law 17-281, § 401, 55 DCR 9186.) 

Historical and Statutory Notes 

Legislative History of Laws readings on July 1, 2008, and July 15, 2008, respec- 

Law 17-281, the "Animal Protection Amendment tively. Signed by the Mayor on August 4, 2008, it 

Act of 2008", was introduced in Council and as- was assigned Act No. 17-493 and transmitted to 

signed Bill No. 17-89 which was referred to the both Houses of Congress for its review. D.C. Law 

Committees on Health and Public Safety and Judi- 17 _ 281 became effective on December 5, 2008. 
ciary. The Bill was adopted on first and second 

§ 8-1841.02. License; immunizations. 

(a) All commercial guard dogs shall have a valid commercial guard dog license issued 
pursuant to District law. Upon issuance of a license, the Mayor shall issue a fluorescent 
guard dog identification tag, or such other tag as the Mayor determines appropriate, to be 
affixed to the collar or harness of the commercial guard dog to indicate the dog is a 
commercial guard dog 

(b) All commercial guard dogs shall be immunized against rabies and distemper pursuant 
to District law, and a current and valid certificate of these immunizations shall be retained on 
file by the owner of the commercial guard dog. 

(Dec. 5, 2008, D.C. Law 17-281, § 402, 55 DCR 9186.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-281, see notes following 

§ 8-1841.01. 

§ 8-1841,03. Health. 

(a) All commercial guard dogs shall undergo an annual examination by a licensed veterinar- 
ian for the purpose of determining whether or not the animal is healthy and fit to work as a 
commercial guard dog. Upon a determination by a licensed veterinarian that a commercial 
guard dog is unfit to work, the dog shall not be used to guard, protect, patrol, or defend any 
commercial premises until the dog is re-examined by the veterinarian. Upon a deteraiination 
by a licensed veterinarian that a commercial guard dog is permanently unfit to work, the dog 
shall be immediately retired. 

(b) It shall be unlawful for any individual, business, or entity to cause, allow, use, or train 
commercial guard dogs that have undergone the surgical procedure of ventricular cordecto- 
my. 

(Dec. 5, 2008, D.C. Law 17-281, § 403, 55 DCR 9186.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-281, see notes following 
§ 8-1841.01. 

§ 8-1841.04, Insurance requirements. 

An individual, business, or entity that utilizes a commercial guard dog shall maintain a 
general liability insurance policy for bodily injury, personal injury, and property damage of 
not less than $50,000 to insure against liability resulting from acts of the animal performed 
while on guard duty. 
(Dec. 5, 2008, D.C. Law 17-281, § 404, 55 DCR 9186.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-281, see notes following 
§ 8-1841.01. 

§ 8-1841.05. Notification requirements. 

An individual, business, or entity that utilizes a commercial guard dog shall notify the 
Mayor, in writing, as to the presence of the animal and shall provide contact information for 
the entity responsible for the animal and a 24-hour emergency telephone number, 

(Dec. 5, 2008, D.C. Law 17-281, § 405, 55 DCR 9186.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-281, see notes following 
§ 8-1841.01. 

§ 8-1841.06. Signage. 

An individual, business, or entity that utilizes a commercial gTiard dog shall post a sign in 
plain view alerting the public to the presence of a commercial guard dog and shall include the 
name of the entity responsible for the animal and a 24-hour emergency telephone. 

(Dec. 5, 2008, D.C. Law 17-281, § 406, 55 DCR 9186.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-281, see notes following 
§ 8-1841.01. 

§8-1841.07. Care of animal. 

A commercial guard dog shall not be maintained on any premises unless the dog is 
provided: 

(1) Full access to an enclosed shelter sufficient to protect the dog from wind, rain, 
excessive heat or cold, and disease; and 

(2) Continuous access to sufficient food and water. 
(Dec. 5, 2008, D.C. Law 17-281, § 407, 55 DCR 9186.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-281, see notes following 
§ 8-1841.01. 

§ 8-1841.08. Violation and penalty. 

Any person found guilty of violating this subchapter shall be subject to a penalty of $500 for 
the first offense and $1,000 for each subsequent offense. 
(Dec. 5, 2008, D.C. Law 17-281, § 408, 55 DCR 9186.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17—281, see notes following 
§ 8-1841.01. 

§ 8-1841.09. Rules. 

The Mayor shall issue rules to implement the provisions of this subchapter. 
(Dec. 5, 2008, D.C. Law 17-281, § 409, bb DCR 9186.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-281, see notes following 
§ 8-1841.01. 

Subchapter V. Classroom Animals. 

§ 8-1851.01. Animals kept in schools. 

Only animals of appropriate size and temperament suitable to a classroom environment 
shall be introduced into the classroom. Use of such animals shall be for instructional 
purposes only. 

(Dec. 5, 2008, D.C. Law 17-281, § 501, 55 DCR 9186.) 

Historical and Statutory Notes 

Legislative History of Laws readings on July 1, 2008, and July 15, 2008, respec- 

Law 17-281, the "Animal Protection Amendment tively. Signed by the Mayor on August 4, 2008, it 

Act of 2008", was introduced in Council and as- was assigned Act No. 17-493 and transmitted to 

signed Bill No. 17-89 which was referred to the both Houses of Congress for its review. D.C. Law 

Committees on Health and Public Safety and Judi- 17 _ 281 became effective on December 5, 2008. 
clary. The Bill was adopted on first and second 
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§ 8-1851.02. Care of classroom animals. 

(a) Animals kept in schools shall be provided sufficient food and water, be cared for in a 
safe and humane manner, and remain in schools during holidays only if provided adequate 
care. 

(b) Animals no longer needed in the classroom should be adopted out to a suitable home or 
given to a local humane organization for adoption. 

(Dec. 5, 2008, D.C. Law 17-281, § 502, 55 DCR 9186.) 



Legislative History of Laws 

For Law 17-281, see 
§ 8-1851.01. 



Historical and Statutory Notes 



notes following 



Subchapter VI. Animal Emergency Preparedness. 

§ 8-1861.01, Animal emergency preparedness plan. 

Within 90 days of December 5, 2008, the Mayor shall establish an emergency preparedness 
plan for the protection, sheltering, and evacuation of domestic animals during and following a 
major disaster or emergency. 
(Dec. 5, 2008, D.C. Law 17-281, § 601, 55 DCR 9186.) 



Historical and Statutory Notes 



Legislative History of Laws 

Law 17-281, the "Animal Protection Amendment 
Act of 2008", was introduced in Council and as- 
signed Bill No. 17-89 which was referred to the 
Committees on Health and Public Safety and Judi- 
ciary. The Bill was adopted on first and second 



readings on July 1, 2008, and July 15, 2008, respec- 
tively. Signed by the Mayor on August 4, 2008, it 
was assigned Act No. 17-493 and transmitted to 
both Houses of Congress for its review. D.C. Law 
17-281 became effective on December 5, 2008. 
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§ 8-1901. Definitions. 

For the purposes of this chapter, the term: 

(1) (A) "Dangerous dog" means any dog that without provocation: 

(i) Causes a serious injury to a person or domestic animal; or 

(ii) Engages in behavior described in paragraph (4)(A)(i) of this section subsequent 
to having been determined to be a potentially dangerous dog pursuant to § 8-1902. 
(B) The term "dangerous dog" shall not include dogs used by law enforcement officials 
when the dog is being used for legitimate law enforcement purposes. 

(2) "Impound" means taken into the custody of the Mayor. 

(3) "Owner" means any person, firm, corporation, organization, or department possess- 
ing, harboring, keeping, having an interest in, or having control or custody of a dog. 

(4) (A) "Potentially dangerous dog" means any dog that: 

(i) Without provocation, chases or menaces a person or domestic animal in an 
aggressive manner, causing an injury to a person or domestic animal that is less severe 
than a serious injury; 
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(ii) In a menacing manner, approaches without provocation any person or domestic 
animal as if to attack, or has demonstrated a propensity to attack without provocation 
or otherwise to endanger the safety of human beings or domestic animals; or 

(iii) Is running at-large and has been impounded by an animal control agency 3 or 
more times in the District within any 12-month period. 

(B) The term "potentially dangerous dog" shall not include dogs used by law enforce- 
ment officials when the dog is being used for legitimate law enforcement purposes. 

(5) "Proper enclosure" means secure confinement indoors or secure confinement out- 
doors in a locked structure designed and constructed to: 

(A) Deter escape of the dog; 

(B) Protect the dog from the elements; and 

(C) Prevent contact with the dog from humans and other domestic animals. 

(6) "Serious injury" means any physical injury that results in broken bones or lacerations 
requiring multiple sutures or cosmetic surgery. 

(Oct. 18, 1988, D.C. Law 7-176, § 2, 35 DCR 4787; Dec. 5, 2008, D.C. Law 17-281, § 105(a), 55 DCR 
9186.) 

Historical and Statutory Notes 

Effect of Amendments pen or structure measuring at least 5 feet in width, 

D.C. Law 17-281 rewrote the section which had 10 feet in length, and 6 feet in height, with secure 

read as follows: sides and a secure top, which provides protection 

"For purposes of this chapter, the term: from the elements for the dog, is suitable to pre- 

«/iwan <-^ -i , .i i. vent the entry of young children, and is designed 

(1)(A) Dangerous dog means any dog that: to prevent the animal from escaping while on the 

"(1) Has bitten or attacked a person or domestic owner's property. 

animal without provocation; or «/^ <^ > <- ' ' 

(4) Owner means any person, iirm, corpora- 

"(n) In a menacing manner, approaches without tion? organization, or department possessing, har- 

provocation any person or domestic animal as if to boring, keeping, having an interest in, or having 

attack, or has demonstrated a propensity to attack control or custody of a dog. 

without provocation or otherwise to endanger the ..._. £T ., >*,.**■, P 

safety of human beings or domestic animals. „ ^) Impound means taken into the custody of 

tl ", mi , , i , , „ . i , ^e Mayor of the District of Columbia.' 
(B) The term dangerous dog shall not include 

dogs used by law enforcement officials for legiti- Legislative History of Laws 

mate law enforcement purposes. For Law 17-281, see notes following § 8-1801. 

"(2) 'Serious injury' means any physical injury Delegation of Authority 

that results in broken bones or lacerations requir- Delegation of Authority pursuant to D.C. Law 

ing multiple sutures or cosmetic surgery. 7 _ 176? the Dangerous Dog Amendment Act of 

"(3) 'Proper enclosure' means secure confine- 1988, see Mayor's Order 2009-40, March 23, 2009 

ment indoors or secure confinement in a locked (56 DCR 6777). 

§ 8-1902. Determination of a potentially dangerous or dangerous dog. 

(a) The Mayor is authorized to conduct an investigation and make a determination as to 
whether a dog is a potentially dangerous or dangerous dog. In determining whether a dog is 
a potentially dangerous or dangerous dog, the Mayor shall consider all evidence obtained or 
presented to the Mayor relevant to the issue of whether the dog's behavior was the result of 
provocation or otherwise justified under the circumstances. 

(b)(1) A dog shall not be determined to be a potentially dangerous or dangerous dog if the 
dog injured: 

(A) A person who, at the time of injury, was committing a willful trespass upon the 
premises lawfully occupied by the owner; 

(B) A person who, at the time of injury, was provoking, tormenting, abusing, or 
assaulting the dog or has repeatedly, in the past, provoked, tormented, abused, or 
assaulted the dog; 

(C) A person or domestic animal because, at the time of injury, the dog was 
responding to injury, or was protecting itself or its offspring; or 

(D) A person or domestic animal because, at the time of injury, the dog was protecting 
or defending a human being within the immediate vicinity of the dog from an attack or 
assault. 
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(2) The burden of proof on establishing that the dog falls into one of the categories 
described in paragraph (1) of this subsection is on the owner. 

(c) The Mayor shall provide notice of the determination to the owner by- personal service, 
posting, or prepaid mail. The owner may contest the determination and request a hearing by 
filing a written appeal within 15 business days of the date the notice of determination is 
served, posted, or mailed. The Mayor shall provide reasonable notice of the hearing to the 
owner. 

(d)(1) If the Mayor has probable cause to believe a dog is a potentially dangerous or 
dangerous dog and may pose a threat to public safety, the Mayor, after providing notice to 
the owner of the probable cause determination, may obtain a search warrant pursuant to Rule 
204 of the Superior Court of the District of Columbia Rules of Civil Procedure and impound 
the dog pending final disposition of the case. 

(2) The owner shall be liable to the District for the costs and expenses of the 
impoundment of the dog unless the dog is determined to be neither a potentially dangerous 
or dangerous dog. If a dog is determined to be a potentially dangerous or dangerous dog, 
the owner, prior to reclaiming the dog in accordance with § 8-1903, shall reimburse the 
animal control agency its costs and expenses for the care of the dogs while in the animal 
control agency's custody plus any reasonable veterinary fees incurred for the dog during 
the period of impoundment. An owner's failure to pay the costs and expenses within 5 days 
of a final determination shall result in ownership of the dog reverting to the animal control 
agency. 

(e)(1) The hearing shall be held not less than 5, and not more than 10 days, excluding 
holidays, Saturdays, and Sundays, after service of notice of the hearing upon the owner. The 
hearing shall be open to the public. The owner shall have the opportunity to present 
evidence as to why the dog should not be declared a potentially dangerous or dangerous dog, 
including evidence of provocation or justification pursuant to subsection (b) of this section, or 
not be determined to pose a threat to public safety if returned to its owner. The Mayor may 
decide all issues for or against the owner regardless of whether the owner appears at the 
hearing. 

(f) Within 5 days after the hearing, the Mayor shall notify the owner in writing of the 
determination of the hearing officer. 

(g)(1) Within 5 days of the issuance of an order by the hearing officer determining that the 
dog is a potentially dangerous or dangerous dog, the owner may bring a petition in the 
Superior Court of the District of Columbia seeking review of the determination. 

(2) A court order vacating the determination shall not prevent the Mayor from later 
determining that the dog is a potentially dangerous or dangerous dog or poses a threat to 
public safety, based upon the dog's subsequent behavior. 

(Oct. 18, 1988, D.C. Law 7-176, § 3, 35 DCR 4787; Dec. 5, 2008, D.C. Law 17-281, § 105(b), 55 DCR 
9186.) 

Historical and Statutory Notes 

Effect of Amendments pose an immediate threat of serious harm to hu- 

D.C. Law 17-281 rewrote the section which had man beings or other domestic animals, the Mayor 

read as follows: may obtain a search warrant pursuant to Rule 204 

"(a) If the Mayor has probable cause to believe °l £ e .^ktrict of Columbia Superior Court Rules 

that a dog is a 'dangerous dog, the Mayor may f. ClV f . Proc /<?ure and impound the clog pending 

convene a hearing for the purpose of determining ^Tki T l^f ?" t J he ,"/ thedog shall 

whether the dog in question shall be declared a rf2^ W f ° r the C ° StS and GXpenSeS 
dangerous dog and to determine if the dog would u ^ ! i „ , 

constitute a significant threat to the public health ,, (c) The hearing shall be held within no less 

and safety if returned to its owner. Prior to a ™?V ' and n ° more than 10 days, excluding 

hearing, the Mayor shall conduct or cause to be h ° ldays? Sat J£ da y s and Sundays, after service of 

conducted an investigation and shall provide rea- T^\ UP °V 7^1 \ ^u ^v^t^ 

sonable notification of the hearing to the owner. ^ be , ^ f f d ° pen f V h f P ubllc ' The 

_. _ .. . & "wnex. owner shall have the opportunity to present evi- 

(b) Following notice to the owner and prior to dence as to why the dog should not be declared a 

the hearing, if the Mayor has probable cause to dangerous dog or not determined to be a signifi- 

beheve that a dog is a dangerous dog and may cant threat to the public health and safety if 
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returned to its owner. The Mayor may decide all bring a petition in the Superior Court of the 

issues for or against the owner of the dog regard- District of Columbia seeking de novo review of the 

less of whether the owner fails to appear at the determination. A decision by the Superior Court 

hearing °f the District of Columbia shall not affect the 

Mayor's right to later declare a dog to be a 

"(d) Within 5 days after the hearing, the owner dangerous dog or to determine that the dog consti- 

shall be notified in writing of the determination by tutes a threat to the public health and safety, for 

the Mayor. any subsequent actions of the dog." 

"(e) If the owner contests the determination, the Legislative History of Laws 
owner may, within 5 days of the determination, For Law 17-281, see notes following § 8-1801. 

Notes of Decisions 

Duty of care 1 by minor worker, who went to tenant's tattoo 

parlor to ask tenant for job and was offered job 
cleaning up waste of tenant's dogs and was subse- 
quently injured by tenant's dogs; landlord was not 
1. Duty ot care harborer of his tenant's dogs simply by virtue of 

Although commercial landlord had notice of being a landlord, and even if landlord was consid- 
presence and aggressive behavior of tenant's pit e red to be harborer of tenant's dogs, nothing in 
bulls, landlord had no legal authority to control statutory scheme imposed liability on owner or 
presence of dogs, given that lease did not contain a harborer in absence of an administrative determi- 
"no pets" clause, and thus, landlord breached no nation that dog was dangerous. Campbell v. No- 
duty and was not responsible for injuries sustained ble, 2008, 962 A.2d 264. Animals <&=> 66.5(8) 

§ 8-1903. Consequences of a dangerous or potentially dangerous dog determi- 
nation. 

(a) If the Mayor determines that a dog is a potentially dangerous or dangerous dog, the 
owner shall comply with the requirements of §§ 8-1904 and 8-1905 and any other special 
security or care requirements the Mayor may establish. 

(b) If a potentially dangerous or dangerous dog has been impounded and determined to 
pose a threat to public safety, the Mayor may only return the dog to its owner if the owner 
has: 

(1) Met the registration requirements of § 8-1904; 

(2) Agreed to comply with the requirements of § 8-1905, where necessary; and 

(3) Met or agreed to comply with any additional security or care requirements estab- 
lished by the Mayor. 

(c) The Mayor may humanely destroy a dog if: 

(1) The dog has been determined to be a threat to public safety if it is returned to the 
owner; 

(2) The owner fails to comply with the registration requirements of § 8-1904, the 
requirements of § 8-1905, or any special security or care requirements established by the 
Mayor; 

(3) The owner fails to reimburse the animal control agency for the costs and expenses of 
the dog's impoundment as required by § 8-1902(d)(2); or 

(4) The owner forfeits the dog for humane destruction. 

(Oct. 18, 1988, D.C. Law 7-176, § 4, 35 DCR 4787; Dec. 5, 2008, D.C. Law 17-281, § 105(c), 55 DCR 
9186.) 

Historical and Statutory Notes 

Effect of Amendments requirements established by the Mayor, and in 

D.C. Law 17-281 rewrote the section which had accordance with a time schedule established by the 

t -, p I, , Mayor. A dangerous dog determined to constitute 

a significant threat to the public health and safety 

"If a determination is made that a dog is a if returned to its owner may be humanely de- 

dangerous dog under § 8-1902, the owner shall stroyed." 

comply with the provisions of §§8-1904 and Legislative History of Laws 
8-1905 and any other special security or care For Law 7 17-281, see notes following § 8-1801. 
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§ 8-1904. Dangerous dog and potentially dangerous dog registration require- 
ments. 

(a) The Mayor shall issue a certificate of registration to the owner of a potentially 
dangerous dog if the owner establishes to the satisfaction of the Mayor that: 

(1) The owner of the potentially dangerous dog is 18 years of age or older; 

(2) A valid license has been issued for the potentially dangerous dog pursuant to District 
law; 

(3) The potentially dangerous dog has current vaccinations; 

(4) The owner has a proper enclosure, as determined by the Mayor, to confine the 
potentially dangerous dog; 

(5) The owner has paid an annual fee in an amount to be determined by the Mayor, in 
addition to regular dog licensing fees, to register the potentially dangerous dog; 

(6) The potentially dangerous dog has been spayed or neutered; 

(7) The potentially dangerous dog has been implanted with a microchip containing owner 
identification information; and 

(8) The owner has written permission of the property owner, if the dog owner is not the 
property owner, and from a homeowner's association, if appropriate, to house the dog on 
the premises where the dog will be kept. 

(b) The Mayor shall issue a certificate of registration to the owner of a dangerous dog if 
the owner, in addition to satisfying the requirements for registration of a potentially 
dangerous dog pursuant to subsection (a) of this section, establishes to the satisfaction of the 
Mayor that the owner of the dangerous dog has posted on the premises a clearly visible, 
printed warning sign, in type that is readable from not less than 50 feet, that there is a 
dangerous dog on the property, and that includes a conspicuous warning symbol that informs 
children of the presence of a dangerous dog. 

(Oct. 18, 1988, D.C. Law 7-176, § 5, 35 DCR 4787; Dec. 5, 2008, D.C. Law 17-281, § 105(d), 55 DCR 
9186.) 

Historical and Statutory Notes 

Effect of Amendments with a conspicuous warning symbol that informs 

D.C. Law 17-281 rewrote the section which had children of the presence of a dangerous dog; 
read as follows: ^ The Qwner of the dangerous dog has se- 

"The Mayor shall issue a certificate of registra- cured a policy of liability insurance issued by an 

tion to the owner of a dangerous dog if the owner insurer qualified under District law in the amount 

establishes to the satisfaction of the animal control of at least $50,000 insuring the owner for any 

agency that: personal injuries inflicted by the dangerous dog 

"(1) The owner of the dangerous dog is 18 years and containing a provision requiring the District to 

of age or older; be named as an additional insured for the sole 

"(2) A valid license has been issued for the P ur Pose of requiring the insurance company to 

dangerous dog pursuant to District law; notlf y the District of any cancellation, termination, 

«/o\ r™ j i u , . or expiration of the liability insurance policy; 

(3) The dangerous dog has current vaccina- ^ J F J ' 

tions; "(8) The dangerous dog has been presented to 

"(4) The owner of the dangerous dog has the ^ e a PP™P riate agency to be photographed for 

written permission of the property owner where Verification purposes; and 

the dangerous dog will be kept; "(9) The owner has paid an annual fee in an 

"(5) The owner of the dangerous dog has a amount to be determined by the Mayor, in addition 

proper enclosure to confine the dangerous dog; to regular dog licensing fees, to register the dan- 

"(6) The owner of the dangerous dog has posted & eious °£- 

on the premises a clearly visible written warning Legislative History of Laws 

sign that there is a dangerous dog on the property For Law 17-281, see notes following § 8-1801. 

§ 8-1905. Dangerous dog and potentially dangerous dog owner responsibili- 
ties. 

It shall be unlawful to: 

(1) Keep a potentially dangerous or dangerous dog without a valid certificate of 
registration issued under § 8-1904; 
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(2) Permit a potentially dangerous dog to be outside a proper enclosure unless the 
potentially dangerous dog is under the control of a responsible person and restrained by a 
chain or leash, not exceeding 4 feet in length; 

(3) Fail to maintain a dangerous dog exclusively on the owner's property except for 
medical treatment or examination. When removed from the owner's property for medical 
treatment or examination, the dangerous dog shall be caged or under the control of a 
responsible person and muzzled and restrained with a chain or leash, not exceeding 4 feet 
in length. The muzzle shall be made in a manner that will not cause injury to the 
dangerous dog or interfere with its vision or respiration, but shall prevent it from biting 
any human being or animal; 

(4) Fail to notify the Mayor within 24 hours if a potentially dangerous or dangerous dog 
is on the loose, is unconfined, has attacked another domestic animal, has attacked a human 
being, has died, has been sold, or has been given away. If the potentially dangerous or 
dangerous clog has been sold or given away, the owner shall also provide the Mayor with 
the name, address, and telephone number of the new owner of the potentially dangerous or 
dangerous dog; 

(5) Fail to surrender a potentially dangerous or dangerous dog to the Mayor for safe 
confinement pending disposition of the case when there is a reason to believe that the 
potentially dangerous or dangerous dog poses a threat to public safety; 

(6) Fail to comply with any special security or care requirements for a potentially 
dangerous or dangerous dog the Mayor may establish pursuant to § 8-1903; or 

(7) Remove a dangerous dog from the District without written permission from the 
Mayor. 

(Oct. 18, 1988, D.C. Law 7-176, § 6, 35 DCR 4787; Dec. 5, 2008, D.C. Law 17-281, § 105(e), 55 DCR 
9186.) 

Historical and Statutory Notes 

Effect of Amendments attacked another animal, has attacked a human 

D.C. Law 17-281 rewrote the section which had being, has died, has been sold, or has been given 

read as follows: away. If the dangerous dog has been sold or 

"It shall be unlawful for the owner of a danger- ^ ven a W the owner shall also provide the Mayor 

ous doe - in the District to' ^h ^e name > address, and telephone number of 

«,.,, \ r , , .,, ,., the new owner of the dangerous dog; 

(1) Keep a dangerous dog without a valid cer- 1,1 

tificate of registration issued under § 8-1904; ^ Fai1 to maintain the liability insurance cov- 

«/o\ r> -4. 4.1 j j .. t_ j. -j .-I erage required under § 8-1904; 

(2) Permit the dangerous dog to be outside the . n 

proper enclosure unless the dangerous dog is un- < 5) Fal1 to surrender a dangerous dog to the 

der the control of a responsible person and is Ma y° r for safe confinement pending a disposition 

muzzled and restrained by a substantial chain or of the case when there ls a reason to believe that 

leash, not exceeding 4 feet in length. The muzzle the dangerous dog is. a significant threat to the 

shall be made in a manner that will not cause P ubhc health and safet ^ or 

injury to the dangerous dog or interfere with its "(6) Fail to comply with any special security or 
vision or respiration but shall prevent it from care requirements established by the Mayor pur- 
biting any human being or animal; suant to § 8-1903." 

"(3) Fail to notify the Mayor within 24 hours if a Legislative History of Laws 

dangerous dog is on the loose, is unconfined, has For Law 17-281, see notes following § 8-1801. 

§ 8-1906. Penalties. 

(a) An owner of a dangerous or potentially dangerous dog who violates the provisions of 
§ 8-1904 or § 8-1905 shall, upon conviction, be guilty of a misdemeanor and be subject to a 
fine not to exceed $500, imprisonment not to exceed 90 days, or both for a first offense, and a 
fine not to exceed $1,000, imprisonment not to exceed 90 days, or both for a second or 
subsequent offense. Prosecutions for violations of § 8-1904 or § 8-1905 pursuant to this 
subsection shall be brought in the name of the District of Columbia in the Superior Court of 
the District of Columbia by the Office of the Attorney General for the District of Columbia. 

(b) An owner of a potentially dangerous or dangerous dog that causes serious injury to or 
kills a human being or a domestic animal without provocation shall be fined up to $10,000. 

(c) A violation of this chapter shall be a civil infraction for purposes of Chapter 18 of title 2. 
Civil fines, penalties, and fees may be imposed as sanctions for any infraction of the 
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provisions of this chapter, or the rules issued under authority of this chapter, pursuant to 
Chapter 18 of Title 2 Adjudication of any infractions shall be pursuant to Chapter 18 of Title 
2. 

(Oct. 18, 1988, D.C. Law 7-176, § 7 (a)-(c), 35 DCR 4787; Dec. 5, 2008, D.C. Law 17-281, § 105(f), 55 
DCR9186.) 

Historical and Statutory Notes 

Effect of Amendments fined up to $300 for the first offense and up to $500 

D.C. Law 17-281 rewrote subsec. (a); and, in for each subsequent offense." 

subsec. (b), substituted "potentially dangerous or L is , ative Hist of Laws 

dangerous dog for dangerous dog . Prior to 

amendment, subsec. (a) read as follows: For Law 17-281, see notes following § 8-1801. 

"(a) An owner of a dangerous dog who violates 
the provisions of §§ 8-1904 and 8-1905 shall be 

Notes of Decisions 

2. Dangerous dogs cleaning up waste of tenant's dogs and was subse- 
Although commercial landlord had notice of quently injured by tenant's dogs; landlord was not 
presence and aggressive behavior of tenant's pit harborer of his tenant's dogs simply by virtue of 
bulls, landlord had no legal authority to control being a landlord, and even if landlord was consid- 
presence of dogs, given that lease did not contain a ered to be harborer of tenant's dogs, nothing in 
"no pets" clause, and thus, landlord breached no statutory scheme imposed liability on owner or 
duty and was not responsible for injuries sustained harborer in absence of an administrative determi- 
by minor worker, who went to tenant's tattoo nation that dog was dangerous. Campbell v. No- 
parlor to ask tenant for job and was offered job ble, 2008, 962 A.2d 264. Animals &» 66.5(8) 

Chapter 20 

Horse-Drawn Carriages. 

Section 

8-2001. Definitions. 



§ 8-2001. Definitions. 

For the purposes of this chapter, the term: 

(1) "Animal control officer" means any employee or legally authorized agent of the 
District of Columbia ("District") Animal Care and Control Agency as provided in § 8-1802. 

(2) "Carnage" means a device by which a person is transported or in which a person 
rides, for hire, and that is designed to be pulled or drawn by a horse in the horse-drawn 
carriage trade. The term "carriage" includes a w x agon, cart, vehicle, or similar transporta- 
tion device. 

(3) "Custodian" means a person who has the immediate possession, bailment, custody, 
use, or control of a horse. For the purposes of this chapter, the term "custodian" includes 
a driver. 

(4) "Drive" means the process of operating, transporting, driving, pulling, or hauling a 
horse-drawn carriage. 

(5) "Driver" means a person licensed to drive, steer, transport, or operate a carnage or 
horse used in the horse-drawn carriage trade. 

(6) "Driver's license" means a valid document issued by the Mayor to operate a motor 
vehicle. 

(7) "Horse" means a large solid-hoofed herbivorous domesticated mammal or similar 
animal that belongs to the Equus caballus family and weighs at least 1,100 pounds, and that 
is used for the purpose of driving, pulling, or hauling a carnage, or for the purposes of a 
performance. For the purposes of this chapter, the term "horse" shall not include any 
animal owned by the District government or the United States government that is used 
solely for law enforcement purposes, or any animal in the custody of the National 
Zoological Park. 
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(8) "Horse-drawn carriage trade" means a person or business that operates an enter- 
prise, for hire, or as a contractual service, for the purpose of conveying persons or goods 
through the use of a horse to pull or haul a wagon, cart, carriage, vehicle, or similar device 
along the streets and byways in the District. The term "horse-drawn carriage trade" shall 
not include the use of a horse in a parade or in a funeral for which a permit is issued. 

(9) "Identification card" means a document devised, supplied, and certified by the Mayor 
of the District, and signed and dated by a licensed veterinarian which shall include: 

(A) The date of the last physical examination of the horse; 

(B) A description of the horse, including sex, age, height, color, markings, and any 
other information that may facilitate identification of the horse; 

(C) The stamina and physical condition of the horse; 

(D) Any condition that might restrict or affect the use or movement of the horse; 

(E) A photograph of the horse; 

(F) An identification number; 

(G) The name, address, and telephone number of the establishment where the horse is 
stabled; and 

(H) The name, address, and telephone number of the owner of the horse. 

(10) "License" means a valid permit or other document issued by the Mayor to a person 
or business for the purpose of operating a horse-drawn carriage trade enterprise. 

(11) "Licensed veterinarian" means a person who is licensed to practice veterinary 
medicine. 

(12) "Operator" means the proprietor or the agent of a proprietor of a horse-drawn 
carriage trade enterprise or a stable. 

(13) "Owner" means a person who is vested with the ownership, control, or title of a 
horse-drawn carriage trade, horse, or stable. 

(14) "Person" means an individual, firm, partnership, association, or group or combina- 
tion acting in concert, whether as a principal, employer, employee, agent, servant, trustee, 
fiduciary, receiver, or any other type of legal or personal representative. 

(15) "Police officer" means a sworn member of the Metropolitan Police Department. 

(16) "Stable" means a barn, establishment, or similar appropriate facility where a horse 
is permanently or temporarily boarded, housed, or maintained. 

(Mar. 7, 1991, D.C.- Law 8-224, § 2, 38 DCR 207; Dec. 5, 2008, D.C. Law 17-281, § 106, 55 DCR 9186.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-281, in par. (1), substituted "Ani- For Law 17-281, see notes following § 8-1801. 

mal Care and Control Agency" for "Animal Con- 
trol Agency". 

Chapter -20A. 

Pet Ownership Restriction in 'Assisted Housing. 

Section Section 

8-2031. Definitions. 8-2033. Exception. 

8-2032. Pet ownership policy established. 8-2034. Civil infractions. 

8-2035. Rules. 



§ 8-2031. Definitions. 

For the purposes of this chapter, the term: 

(1) "District" means the District of Columbia. 

(2) "Elderly" means any person who is 60 years of age or older. 

(3) "Person with a disability" means any person who has a medically determined physical 
impairment, including blindness, which prohibits and incapacitates 75% of that person's 
ability to move about, to assist himself or herself, or to engage in an occupation. 
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(4) "Locally assisted housing accommodation for elderly persons or persons with disabili- 
ties" means any building that contains 4 or more rental units, receives District housing 
assistance, and is designated for elderly tenants or tenants with disabilities. The term 
"locally assisted housing accommodation for elderly persons or persons with disabilities" 
shall not include facilities receiving other types of District assistance and licensed under 
§ 44-501 et seq. 

(5) "Common household pet" means a domesticated animal, such as a dog, cat, bird, 
rodent, fish, or turtle, that is traditionally kept in the home for pleasure rather than for 
commercial purposes. The term "common household pet" shall not include reptiles, other 
than turtles. 

(Mar. 16, 1989, D.C. Law 7-181, § 2, 35 DCR 7715; Apr. 24, 2007, D.C. Law 16-305, § 31(a), 53 DCR 
6198.) 



Historical and Statutory Notes 



Prior Codifications 

2001 Ed., § 8-2201. 



§ 8-2032. Pet ownership policy established. 

Notwithstanding any other provision of law, the owner or operator of locally assisted 
housing accommodations for elderly persons or persons with disabilities shall not: 

(1) As a condition of tenancy or otherwise, prohibit or prevent an elderly tenant or 
tenant with a disability from owning common household pets or keeping common household 
pets in the rental unit of the tenant; or 

(2) Discriminate against any person in connection with admission to, or continued 
occupancy of, that rental unit by reason of the ownership of common household pets by that 
person or the presence of common household pets in the rental unit of that person. 

(Mar. 16, 1989, D.C. Law 7-181, § 3, 35 DCR 7715; Apr. 24, 2007, D.C. Law 16-305, § 31(b), 53 DCR 
6198.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

2001 Ed., § 8-2202. For legislative history of D.C. Law 7-181, see 

Historical and Statutory Notes following § 8-2031. 

§ 8-2033. Exception. 

(a) Nothing in this chapter shall be construed to prohibit any owner or operator of a locally 
assisted housing accommodation for elderly persons or persons with disabilities or any local 
housing authority from requiring the removal from any rental unit any common household pet 
whose conduct or condition is duly determined to constitute a threat or nuisance to the health 
or safety of the other occupants of the housing accommodation. The owner or operator of a 
locally assisted housing accommodation shall regulate pet ownership in accordance with rules 
established pursuant to § 8-2035. 

(b) No pet shall be kept in violation of health statutes or under circumstances constituting 
cruelty to animals as set forth in § 22-1001. 

(Mar. 16, 1989, D.C. Law 7-181, § 4, 35 DCR 7715; Apr. 24, 2007, D.C. Law 16-305, § 31(c), 53 DCR 
6198.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

2001 Ed., § 8-2203. For legislative history of D.C. Law 7-181, see 

Historical and Statutory Notes following § 8-2031. 

§ 8-2034. Civil infractions. 

Any person who violates the provisions of this chapter shall be fined not more than $300 for 
each violation. A violation of this chapter shall be a civil infraction for purposes of Chapter 
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§ 8-2201 



18 of Title 2. Civil fines, penalties, and fees may be imposed as sanctions for any infraction of 
the provisions of this chapter, or the rules issued under the authority of this chapter, 
pursuant to Chapter 18 of Title 2. Adjudication of any infractions shall be pursuant to 
Chapter 18 of Title 2. 
(Mar. 16, 1989, D.C. Law 7-181, § 5, 35 DCR 7715.) 



Prior Codifications 

2001 Eel., § 8-2204. 



Historical and Statutory Notes 



Legislative History of Laws 

For legislative history of D.C. Law 7-181, see 
Historical and Statutory Notes following § 8-2031. 



§ 8-2035. Rules. 

Within 180 days of March 16, 1989, the Mayor shall promulgate proposed rules, in 
accordance with subchapter I of Chapter 5 of Title 2, to carry out the purposes of this 
chapter. The proposed rules shall include guidelines, applicable to owners and tenants of 
locally assisted housing accommodations, on keeping common household pets, pet size, types 
of pets, potential financial obligation of tenants, and standards of pet care. The proposed 
rules shall be submitted to the Council for a 45-day period of review, excluding Saturdays, 
Sundays, legal holidays, and days of Council recess. If the Council does not approve or 
disapprove the regulations, in whole or in part, by resolution within the 45-day review period, 
the proposed rules shall be deemed approved. 
(Mar. 16, 1989, D.C. Law 7-181, § 6, 35 DCR 7715.) 



Prior Codifications 

2001 Ed., § 8-2205. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 7-181, see 
Historical and Statutory Notes following § 8-2031. 



Chapter 22 
Wildlife Protection. 



Section 

8-2201. 
8-2202. 
8-2203. 

8-2204. 

8-2205. 
8-2206. 



Definitions. 

Wildlife control service providers. 

Notice to clients. 

Wildlife control operator license. [Not 

funded] 
General wildlife control operator license 

conditions. [Not funded] 



Section 

8-2207. 

8-2208. 

8-2209. 
8-2210. 
8-2211. 



Control of specific species. [Not funded] 8-2212. Applicability. 



Service records and annual reports. [Not 

funded] 
Suspension or revocation of license. [Not 

funded] 
Fees. [Not funded] 
Complaints. 
Enforcement. 



§ 8-2201. Definitions. 
For the purposes of this chapter, the term: 

(1) "Animal Care and Control Agency" means the agency established by § 8-1802. 

(2) "Department" means the District Department of the Environment. 

(3) "Director" means the Director of the District Department of the Environment. 

(4) "Licensed wildlife rehabilitator" means a wildlife rehabilitator licensed in any state or 
the District. 

(5) "Wildlife" shall include any free-roaming wild animal, but shall not include: 

(A) Domestic animals; 

(B) Commensal rodents; 

(C) Invertebrates; and 

(D) Fish. 
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(6) "Wildlife control" means to harass, repel, evict, exclude, possess, transport, liberate, 
reunite, rehome, take, euthanize, or kill wildlife. 

(7) "Wildlife control operator" means a person who is licensed to perform wildlife control 
services under § 8-2204, but shall not include the Animal Care and Control Agency or a 
property manager as defined by § 47-2853.141. 

(8) "Wildlife control services provider" means the operator of a business which involves 
the charging of a fee for services in wildlife control. 

(Mar. 8, 2011, D.C. Law 18-289, § 2, 57 DCR 11499.) 

Historical and Statutory Notes 

Legislative History of Laws December 2, 2010, it was assigned Act No. 18-610 

Law 18-289 , the "Wildlife Protection Act of and transmitted to both Houses of Congress for its 

2010", was introduced in Council and assigned Bill review. D.C. Law 18-289 became effective on 

No. 18-498, which was referred to the Committee March 8, 2011. 

on Government Operations and the Environment. FH - tnr?S! Nntps . 
The Bill was adopted on first and second readings 

on October 5, 2010, and November 9, 2010, respec- Former § 8-2201 has been recodified as 

tively. Enacted without signature of the Mayor on §8-2031. 

§ 8-2202. Wildlife control service providers. 

(a) A wildlife control services provider shall recommend and employ nonlethal means in 
preference to lethal means for the control of problem wildlife. 

(b) All traps and exclusion devices used by a wildlife control services provider shall be 
labeled with the name, address, and phone number of the wildlife control service provider. 

(c) Traps used by a wildlife control services provider shall be set in a manner designed to 
catch the target animal and in the manner likely to avoid capture of and harm to non-target 
animals. 

(d) Wildlife shall be captured, handled, and, when permissible, transported, in a manner to 
ensure against causing unnecessary discomfort, behavioral stress, or physical harm to the 
animal, including providing protections against weather extremes. 

(e) All traps shall be checked by the wildlife control services provider in a timely and 
reasonable manner, but no more than 24 hours after being set, and at least once every 24 
hours thereafter; provided, that traps shall be checked more frequently if environmental 
conditions require. 

(f) Captured non-target wildlife shall be released immediately at the site of capture. 
Captured non-target wildlife that pose an unreasonable risk to the health and safety to 
persons or domestic animals or that are injured and need veterinary care and rehabilitation 
shall: 

(1) With permission of the property owner, be relocated to a suitable location where 
nuisance problems are unlikely to occur; 

(2) Transferred to a wildlife rehabilitator, if the animal is sick, injured, or abandoned; or 

(3) Euthanized if relocation or rehabilitation are not feasible. 

(g) Captured target wildlife shall be: 

(1) Released at the site of capture; 

(2) With permission of the property owner, be relocated to a safe location where nuisance 
problems are unlikely to occur: 

(3) Transferred to a wildlife rehabilitator, if the animal is sick, injured, or abandoned; or 

(4) If none of the other options are feasible, euthanized. 

(h) Wildlife expressing symptoms of disease shall be taken to a licensed wildlife rehabili- 
tator or surrendered to the Animal Care and Control Agency for evaluation and assessment. 
Outbreaks or potential widespread occurrence of suspect diseases, such as avian botulism, 
shall be reported to the Department. 

(i) A wildlife control services provider shall make every reasonable effort to preserve 
family units using humane eviction or displacement and reunion strategies and shall not 
knowingly abandon dependent young wildlife in a structure. 
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(j) Wildlife shall not be kept in captivity longer than 36 hours unless specifically authorized 
by the Department or unless reunion attempts are being employed. In the case of attempted 
reunion, a wildlife control services provider may hold wildlife in captivity for up to 72 hours. 

(k) Captured wildlife shall be transported in covered, secure containers in such a way as to: 

(1) Minimize stress to the animal and its exposure to the elements by covering the trap 
or vehicle with appropriate material; 

(2) Ensure that the covering is of such material that the animal has an adequate supply 
of air to prevent overheating; and 

(3) Minimize potential hazards to the general public. 

(1) A wildlife control services provider shall not use sticky or glue traps to control any 
wildlife. 

(m) A wildlife control services provider shall not use leghold and other body-gripping traps, 
body-crushing traps, snares, or harpoon-type traps to control any wildlife. 

(n) A wildlife control services provider shall kill wildlife only by methods that conform to 
the most recently published Report of the American Veterinary Medical Association Panel on 
Euthanasia, unless otherwise prohibited by this chapter or rules promulgated by the 
Department. 

(o) A wildlife control services provider shall use the available method of euthanasia that is 
the quickest, least stressful, and least painful to the animal under the circumstances. 
(Mar. 8, 2011, D.C. Law 18-289, § 3, 57 DCR 11499.) 

Historical and Statutory Notes 
Legislative History of Laws Editor's Notes 

For history of Law 18-289, see notes under Former § 8-2202 has been recodified as 

§ 8-2201. § 8-2032. 

§ 8-2203. Notice to clients. 

Before undertaking any control measures, a wildlife control services provider shall provide 
to the client, in writing, the following: 

(1) An assessment of the problem, including identification of possible causes of the 
problem; 

(2) The methods and practices that may be used to resolve the problem, clearly 
specifying possible lethal and nonlethal means; 

(3) Agreed-upon disposition of the animal; 

(4) An estimate of the fee to be charged; and 

(5) Where applicable, the methods and practices which the client may employ in the 
future to limit recurrence of the problem. 

(Mar. 8, 2011, D.C. Law 18-289, § 4, 57 DCR 11499.) 

Historical and Statutory Notes 

Legislative History of Laws Editor's Notes 

For history of Law 18-289, see notes under Former § 8-2203 has been recodified as 

§ 8-2201. § 8-2033. 

§ 8-2204. Wildlife control operator license. [Not funded] 
(Mar. 8, 2011, D.C. Law 18-289, § 5, 57 DCR 11499.) 

Historical and Statutory Notes 

Legislative History of Laws Editor's Notes 

For history of Law 18-289, see notes under Former § 8-2204 has been recodified as 

§ 8-2201. § 8-2034. 
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Miscellaneous Notes not been included in an approved budget and 

The Budget Director of the Council of the Dis- financial plan. Therefore, the provisions of sec- 

trict of Columbia has determined, as of February tions 5 through 10 of Law 18-289 are not in effect. 
15, 2012, that the fiscal effect of Law 18-289 has 

§ 8-2205. General wildlife control operator license conditions, [Not funded] 

(Mar. 8, 2011, D.C, Law 18-289, § 6, 57 DCR 11499.) 

Historical and Statutory Notes 

Legislative History of Laws Miscellaneous Notes 

For history of Law 18-289, see notes under The Budget Director of the Council of the Dis- 

§ 8-^201 trict of Columbia has determined, as of February 

' 15, 2012, that the fiscal effect of Law 18-289 has 

Editor's Notes not b eeTl included in an approved budget and 

Former § 8-2205 has been recodified as financial plan. Therefore, the provisions of sec- 

§ 8-2035. tions 5 through 10 of Law 18-289 are not in effect. 

§ 8-2206. Control of specific species. [Not funded] 

(Mar. 8, 2011, D.C. Law 18-289, § 7, 57 DCR 11499.) 

Historical and Statutory Notes 

Legislative History of Laws 15, 2012, that the fiscal effect of Law 18-289 has 
For history of Law 18-289, see notes under not been included in an approved budget and 
§ 8-2201. financial plan. Therefore, the provisions of sec- 
Miscellaneous Notes tions 5 through 10 of Law 18-289 are not in effect. 

The Budget Director of the Council of the Dis- 
trict of Columbia has determined, as of February 

§ 8-2207. Service records and annual reports. [Not funded] 
(Mar. 8, 2011, D.C. Law 18-289, § 8, 57 DCR 11499.) 

Historical and Statutory Notes 

Legislative History of Laws 15, 2012, that the fiscal effect of Law 18-289 has 
For history of Law 18-289, see notes under not been included in an approved budget and 
§ 8-2201. financial plan. Therefore, the provisions of sec- 
Miscellaneous Notes tions 5 through 10 of Law 18-289 are not in effect. 

The Budget Director of the Council of the Dis- 
trict of Columbia has determined, as of February 

§ 8-2208. Suspension or revocation of license. [Not funded] 

(Mar. 8, 2011, D.C. Law 18-289, § 9, 57 DCR 11499.) 

Historical and Statutory Notes 

Legislative History of Laws 15, 2012, that the fiscal effect of Law 18-289 has 

For history of Law 18-289, see notes under not been included in an approved budget and 
§ 8-2201. financial plan. Therefore, the provisions of sec- 
Miscellaneous Notes tions 5 through 10 of Law 18-289 are not in effect. 

The Budget Director of the Council of the Dis- 
trict of Columbia has determined, as of February 

§ 8-2209. Fees. [Not funded] 

(Mar. 8, 2011, D.C. Law 18-289, § 10, 57 DCR 11499.) 
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Historical and Statutory Notes 

Legislative History of Laws 15, 2012, that the fiscal effect of Law 18-289 has 
For history of Law 18-289, see notes under not been included in an approved budget and 
§ 8-2201. financial plan. Therefore, the provisions of sec- 
Miscellaneous Notes tions 5 through 10 of Law 18-289 are not in effect. 

The Budget Director of the Council of the Dis- 
trict of Columbia has determined, as of February 

§ 8-2210. Complaints. 

The Department shall keep a record of any written or oral complaints lodged against a 
wildlife control services provider and shall document action taken by the Department in 
response to the complaint. 
(Mar. 8, 2011, D.C. Law 18-289, § 11, 57 DCR 11499.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-289, see notes under 
§ 8-2201. 

§ 8-2211. Enforcement 

(a) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules to 
implement the provisions' of this chapter. 

(b) The Mayor may bring an action in the Superior Court of the District of Columbia to 
enjoin the violation or threatened violation of any provision of this chapter or of any rules 
promulgated under this chapter. 

(Mar. 8, 2011, D.C. Law 18-289, § 12, 57 DCR 11499.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-289, see notes under 
§ 8-2201. 

§ 8-2212. Applicability. 

Sections 8-2204 through 8-2209 shall apply upon the inclusion of their fiscal effect in an 
approved budget and financial plan. 
(Mar. 8, 2011, D.C. Law 18-289, § 13, 57 DCR 11499.) 

Historical and Statutory Notes 

Legislative History of Laws 15, 2012, that the fiscal effect of Law 18-289 has 

For history of Law 18-289, see notes under not been included in an approved budget and 
§ 8-2201. financial plan. Therefore, the provisions of sec- 
Miscellaneous Notes tions 5 through 10 of Law 18-289 are not in effect. 

The Budget Director of the Council of the Dis- 
trict of Columbia has determined, as of February 
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Subchapter I. General. 
§ 9-101.06. Public notice of proposed plan. 

Historical and Statutory Notes 

Emergency Act Amendments 071657, Resolution of 2011", was approved effective 

For temporary (90 day) addition, see § 3 of June 6, 2011. 
Abandonment of the Highway Plan for the Unim- Miscellaneous Notes 
proved Highway Plan Right-of-Way Along West n A . n .^^ T ■ ^ „ n 
Virginia Avenue, N.E., Abutting Mt. Olivet Road, Sectl011 3 of D ' C - Law 18 " 68 Prides: 
N.E., Capitol Avenue, N.E., Penwick Street, N.E., "Sec. 3. Notwithstanding section 6 of An Act to 
and West Virginia Avenue, N.E., Adjacent to provide a permanent system of highways in that 
Squares 4045 and 4046 S.O. 10-13744 Emergency part of the District of Columbia lying outside the 
Act of 2010 (D.C. Act 18-514, July 30, 2010, 57 cities, and for other purposes, approved June 28, 
DCR 7967). 1898 ( 30 Stat. 520; D.C. Official Code § 9-101.06), 
Resolutions the Council amends the permanent system of high- 
Resolution 18-651, the 'Abandonment of the ways, to accommodate the residential development 
Highway Plan for the Unimproved Highway Plan in accordance with the plans approved pursuant to 
Right-Of-Way Along West Virginia Avenue, N.E., Zoning Commission Case No. 06-30, by adding the 
Abutting Mt. Olivet Road, N.E., Capitol Avenue, area of land shown on the Surveyor's plat filed 
N.E., Fenwick Street, N.E., and West Virginia under S.O. 07-3090 as new public streets, which 
Avenue, N.E., Adjacent to Squares 4045 and 4046, pursuant to section 401 of the Act (D.C. Official 
S.O. 10-13744, Approval Resolution of 2010 ", was Code § 9-204.01), and notwithstanding section 402 
approved effective October 19, 2010. f the Act (D.C. Official Code § 9-204.02), shall be 
Resolution 19-136, the 'Abandonment of the designated as Water Lily Lane, N.E., and Cassell 
Highway Plan for Hamlin Street, N.E., S.O. Place, N.E." 

Subchapter IV. Federal-Aid Highway Projects. 

Part B. Transportation Infrastructure Improvement 
GARVEE Bonding Financing. 

§ 9-107.51. Definitions. 

For the purposes of this part, the term: 

(1) "Authorized Signatory" means the Chief Financial Officer, the District of Columbia 
Treasurer, or any deputy mayor of the executive office of the Mayor to whom the Mayor 
has delegated any of the Mayor's functions under this part pursuant to § 1-204.22(6). 

(2) "Bond Counsel" means a firm or firms of attorneys designated as bond counsel from 
time to time by the Chief Financial Officer. 

(3) "Bonds" means the District of Columbia revenue bonds, notes, or other obligations 
(including refunding bonds, notes, and other obligations), in one or more series, authorized 
to be issued pursuant to this part and § 1-204.90. 

(4) "Chairman" means the Chairman of the Council of the District of Columbia. 

(5) "Chief Financial Officer" means the Chief Financial Officer established pursuant to 
§ l-204.24(a)(l). 

(6) "Closing Documents" means all documents and agreements, other than Financing 
Documents, that may be necessary and appropriate to issue, sell, and deliver the GARVEE 
Bonds, and includes agreements, certificates, letters, opinions, forms, receipts, and other 
similar instruments. 

(7) "Council" means the Council of the District of Columbia. 

(8) "Debt Service" means payment of principal, premium, if any, and interest on the 
GARVEE Bonds. 

(9) "District" means the District of Columbia. 

(10) "Financing Documents" means the documents, other than Closing Documents, that 
relate to the financing or refinancing of transactions to be effected through the issuance, 
sale, and delivery of the GARVEE Bonds, including any offering document, and any 
required supplements to any such documents. 

(11) "GARVEE" means grant anticipation revenue vehicle debt financing. 

163 



§ 9-107.51 TRANSPORTATION SYSTEMS 

(12) "GARVEE Bonds" means bonds secured by GARVEE Revenues and issued to 
finance the Qualified Transportation Project. 

(13) "GARVEE Revenues" means: 

(A) Funds derived from the Federal Highway Administration and interest earnings 
derived from such funds; and 

(B) Other investments, gifts, grants, contributions, appropriations, income, and any 
other amounts approved by Council resolution to be pledged to secure payment of 
GARVEE Bonds. 

(14) "Home Rule Act" means Chapter 2 of Title 1. 

(15) "Mayor" means the Mayor of the District of Colombia. 

(16) "Qualified Transportation Project" means the project to replace the twin 11th Street 
Bridges over the Anacostia River and to improve the interchanges at either end, including 
adding missing movements to and from the north onto the Anacostia Freeway. This 
project meets the eligibility requirements of the Federal Highway Administration as a 
permissible transportation expenditure under Title 23 of the Code of Federal Regulations. 

(17) "Qualified Transportation Project Costs" means all costs incurred in the construc- 
tion of the Qualified Transportation Project, including, without limitation: 

(A) The purchase price or acquisition of any property or interest in those properties or 
other rights necessary or convenient for the project; 

(B) Costs of the study, permitting, and engineering on the project, including the 
preparation of plans and specifications, surveys, and estimates of cost; 

(C) Costs of construction, reconstruction, paving, repaying, building, alteration, repair, 
restoration, environmental review or remediation, enlargement, or other improvement, 
including all labor, materials, machinery, fixtures, and equipment, including rolling stock 
or vehicles; 

(D) Costs of engineering, architectural, legal, and other professional services; 

(E) Costs of reserves, insurance, letters of credit, or other financial guarantees for 
payment of future Debt Service on the GARVEE Bonds; and 

(F) All other costs or expenses necessary or convenient to the project, including the 
financing or refinancing of the project. 

(Sept 23, 2009, D.C. Law 18-54, § 2, 56 DCR 5694.) 

Historical and Statutory Notes 

Legislative History of Laws adopted on first and second readings on June 2, 
Law 18-54, the "Transportation Infrastructure 2009, and June 16, 2009, respectively. Signed by 
Improvements GARVEE Bond Financing Act of the Mayor on July 6, 2009, it was assigned Act No. 
2009", was introduced in Council and assigned Bill 18-133 and transmitted to both Houses of Con- 
No. 18-148, which was referred to the Committee gress for its review. D.C. Law 18-54 became 
on Public Works and Transportation. The bill was effective on September 23, 2009. 

§ 9-107.52. Bond authorization. 

(a) Pursuant to 1-204.90, the Council approves and authorizes the issuance of one or more 
series of GARVEE Bonds to fund the Qualified Transportation Project Costs of the Qualified 
Transportation Project; provided that: 

(1) The aggregate principal amount of GARVEE Bonds that may be issued is the 
amount that can be supported by Debt Service equal to the annual GARVEE Revenues 
received by the District, but shall not exceed $200 million; 

(2) The GARVEE Bonds may be issued from time to time in one or more series; 

(3) The GARVEE Bonds shall be tax-exempt or taxable as the Chief Financial Officer 
shall determine and shall be payable and secured as provided in § 9-107.54. 

(b) The Mayor is authorized to pay from the proceeds of the GARVEE Bonds the costs and 
expenses of issuing and delivering the GARVEE Bonds, including, but not limited to, 
underwriting discount or fees, rating agency fees, legal fees, accounting fees, financial 
advisory fees, trustee and paying agent fees, collection agent fees, bond insurance, letters of 
credit and other credit enhancements, liquidity enhancements, and printing costs and 
expenses. 

(Sept. 23, 2009, D.C. Law 18-54, § 3, 56 DCR 5694.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-54, gee notes following § 9-107.51. 

§ 9-107.53. Creation of the Transportation Infrastructure Improvement Fund. 

(a) There is established as a nonlapsing fund, separate and apart from the General Fund of 
the District of Columbia, the Transportation Infrastructure Improvement Fund. The Chief 
Financial Officer shall deposit into the Transportation Infrastructure Improvement Fund the 
GARVEE Revenues and any other funds specifically designated by statute for deposit in the 
Transportation Infrastructure Improvement Fund. All funds deposited into the Transporta- 
tion Infrastructure Improvement Fund shall not revert to the unrestricted fund balance of the 
General Fund of the District of Columbia at the end of a fiscal year, or at any other time, but 
shall be continually available for the uses and purposes set forth in subsection (b) of this 
section without regard to fiscal year limitation, subject to authorization by Congress. 

(b) The Mayor may pledge and create a security interest in the funds in the Transportation 
Infrastructure Improvement Fund, or any sub-account or sub-accounts within the Transpor- 
tation Infrastructure Improvement Fund, for the payment of the Debt Service on the 
GARVEE Bonds without further action by the Council as permitted by § l-204.90(f), such 
payment to be made in accordance with the provisions of the Financing Documents entered 
into by the District in connection with the issuance of the GARVEE Bonds. 

(Sept. 23, 2009, D.C. Law 18-54, § 4, 56 DCR 5694.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-54, see notes following § 9-107.51. 

§ 9-107.54. Payment and security. 

(a) Except as may be otherwise provided in this part, the Debt Service on the GARVEE 
Bonds, and the payment of ongoing administrative expenses related to the GARVEE Bond 
financing, shall be payable solely from proceeds received from the sale of the GARVEE 
Bonds, income realized from the temporary investment of those proceeds, the GARVEE 
Revenues and any other receipts and revenues realized by the District and deposited into the 
Transportation Infrastructure Improvement Fund, and income realized from the temporary 
investment of the GARVEE Revenues and those other receipts and revenues prior to 
payment to the GARVEE Bond owners. 

(b) Payment of the GARVEE Bonds shall be secured as provided in the Financing 
Documents and by an assignment by the District for the benefit of the GARVEE Bond 
owners of certain of its rights under the Financing Documents and Closing Documents to the 
trustee for the GARVEE Bonds pursuant to the Financing Documents. 

(c) The trustee or paying agent is authorized to deposit, invest, and disburse the proceeds 
received from the sale of the GARVEE Bonds pursuant to the Financing Documents. 
(Sept. 23, 2009, D.C. Law 18-54, § 5, 56 DCR 5694.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-54, see notes following § 9-107.51. 

§ 9-107.55. Bond details. 

(a) The Mayor is authorized to take any action reasonably necessary or appropriate in 
accordance with this part in connection with the preparation, execution, issuance, sale, 
delivery, security for, and payment of the GARVEE Bonds of each series, including, but not 
limited to, determinations of: 

(1) The final form, content, designation, and terms of the GARVEE Bonds, including a 

determination that the GARVEE Bonds may be issued in certificated or book-entry form; 
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(2) The principal amount of the GARVEE Bonds to be issued and denominations of the 
GARVEE Bonds; 

(3) The rate or rates of interest or the method for determining the rate or rates of 
interest on the GARVEE Bonds; 

(4) The date or dates of issuance, sale, and delivery of, and the payment of interest on, 
the GARVEE Bonds, and the maturity date or dates of the GARVEE Bonds; 

(5) The terms under which the GARVEE Bonds may be paid, optionally or mandatorily 
redeemed, accelerated, tendered, called, or put for redemption, repurchase, or remarketing 
before their respective stated maturities; 

(6) Provisions for the registration, transfer, and exchange of the GARVEE Bonds and 
the replacement of mutilated, lost, stolen, or destroyed GARVEE Bonds; 

(7) The creation of any reserve fund, sinking fund, or other fund with respect to the 
GARVEE Bonds; 

(8) The time and place of payment of the GARVEE Bonds; 

(9) Procedures for monitoring the use of the proceeds received from the sale of the 
GARVEE Bonds to ensure that the proceeds are properly applied and used to accomplish 
the purposes of the Home Rule Act and this part; 

(10) Actions necessary to qualify the GARVEE Bonds under blue sky laws of any 
jurisdiction where the GARVEE Bonds are marketed; and 

(11) The terms and types of credit enhancement under which the GARVEE Bonds may 
be secured. 

(b) The GARVEE Bonds shall contain a legend which shall provide that the GARVEE 
Bonds are special obligations of the District, are without recourse to the District, are not a 
pledge of, and do not involve, the faith and credit or the taxing power of the District, do not 
constitute a debt of the District, and do not constitute lending of the public credit for private 
undertakings as prohibited in § l-206.02(a)(2). 

(c) The GARVEE Bonds shall be executed in the name of the District and on its behalf by 
the manual or facsimile signature of the Mayor, and attested by the Secretary of the District 
of Columbia by the Secretary's manual or facsimile signature. 

(d) The official seal of the District, or a facsimile of it, shall be impressed, printed, or 
otherwise reproduced on the GARVEE Bonds. 

(e) The GARVEE Bonds of any series may be issued in accordance with the terms of a 
trust instrument to be entered into by the District and a trustee or paying agent to be 
selected by the Chief Financial Officer, and may be subject to the terms of one or more 
agreements entered into by the Mayor pursuant to § l-204.90(a)(4). 

(f) The GARVEE Bonds may be issued at any time or from time to time in one or more 
issues and in one or more series. 

(g) The GARVEE Bonds are declared to be issued for essential public and governmental 
purposes. The GARVEE Bonds, the interest thereon, the income therefrom, and all funds 
pledged or available to pay or secure the payment of the GARVEE Bonds shall at all times be 
exempt from taxation by the District, except for estate, inheritance, and gift taxes. 

(h) The District pledges, covenants, and agrees with the holders of the GARVEE Bonds 
that, subject to the provisions of the Financing Documents, the District will not limit or alter 
the GARVEE Revenues pledged to secure the GARVEE Bonds or the basis on which the 
GARVEE Revenues are collected or allocated, will not impair the contractual obligations of 
the District to fulfill the terms of any agreement made with the holders of the GARVEE 
Bonds, will not in any way impair the rights or remedies of the holders of the GARVEE 
Bonds, and vail not modify in any way the exemptions from taxation provided for in this part, 
until the GARVEE Bonds, together with interest thereon, and all costs and expenses in 
connection with any suit, action, or proceeding by or on behalf of the holders of the GARVEE 
Bonds, are fully met and discharged. This pledge and agreement for the District may be 
included as part of the contract with the holders of the GARVEE Bonds. This subsection 
constitutes a contract between the District and the holders of the GARVEE Bonds. To the 
extent that any acts or resolutions of the Council may be in conflict with this part, this part 
shall be controlling. 
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(i) Consistent with § l-204.90(a)(4)(B) and notwithstanding Chapter 9 of Title 28: 

(1) A pledge made and security interest created in respect of the GARVEE Bonds or 
pursuant to any related Financing Document shall be valid, binding, and perfected from the 
time the security interest is created, with or without physical delivery of any funds or any 
property and with or without any further action; 

(2) The lien of the pledge shall be valid, binding, and perfected as against all parties 
having any claim of any kind in tort, contract, or otherwise against the District, whether or 
not such party has notice; and 

(3) The security interest shall be valid, binding, and perfected whether or not any 
statement, document, or instrument relating to the security interest is recorded or filed. 

(Sept. 23, 2009, D.C. Law 18-54, § 6, 56 DCR 5694.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-54, see notes following § 9-107.51. 

§ 9-107.56. Issuance of the GARVEE Bonds. 

(a) The GARVEE Bonds of any series may be sold at negotiated or competitive sale at, 
above, or below par, to one or more persons or entities, and upon such terms that the Mayor 
or an Authorized Signatory considers to be in the best interests of the District. 

(b) The Mayor or an Authorized Signatory may execute, in connection with each sale of the 
GARVEE Bonds, offering documents on behalf of the District, may deem final any such 
offering document on behalf of the District for purposes of compliance with federal laws and 
regulations governing such matters, and may authorize the distribution of the documents in 
connection with the GARVEE Bonds being sold. 

(c) The Mayor or an Authorized Signatory is authorized to deliver executed and sealed 
GARVEE Bonds, on behalf of the District, for authentication, and, after the GARVEE Bonds 
have been authenticated, to deliver the GARVEE Bonds to the original purchasers of the 
GARVEE Bonds upon payment of the purchase price. 

(cl) The GARVEE Bonds shall not be issued until the Mayor receives an approving opinion 
from Bond Counsel as to the validity of the GARVEE Bonds of such series and, if the interest 
on the GARVEE Bonds is expected to be exempt from federal income taxation, the treatment 
of the interest on the GARVEE Bonds for purposes of federal income taxation. 

(e) Unit A of Chapter 3 of Title 2 and subchapter III of Chapter 3 of Title 47 shall not 
apply to any contract the Mayor or the Chief Financial Officer may from time to time enter 
into, or the Mayor or the Chief Financial Officer may determine to be necessary or 
appropriate, for purposes of this part. 
(Sept. 23, 2009, D.C. Law 18-54, § 7, 56 DCR 5694.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 18-54, see notes following § 9-107.51. 

§ 9-107.57. Financing and Closing Documents. 

(a) The Mayor or the Chief Financial Officer is authorized to prescribe the final form and 
content of all Financing Documents and all Closing Documents to which the District is a party 
that may be necessary or appropriate to issue, sell, and deliver the GARVEE Bonds. 

(b) The Mayor or an Authorized Signatory is authorized to execute, in the name of the 
District and on its behalf, the Financing Documents and any Closing Documents to which the 
District is a party by the Mayor's manual or facsimile signature. 

(c) If required, the official seal of the District, or a facsimile of it, shall be impressed, 
printed, or otherwise reproduced on the GARVEE Bonds, the other Financing Documents, 
and the Closing Documents to which the District is a party. 
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(d) The Mayor's or the Authorized Signatory's execution and delivery of the Financing 
Documents and the Closing Documents to which the District is a party shall constitute 
conclusive evidence of the Mayor's or the Authorized Signatory's approval, on behalf of the 
District, of the final form and content of the executed Financing Documents and the executed 
Closing Documents. 

(e) The Mayor or an Authorized Signatory is authorized to deliver the executed and sealed 
Financing Documents and Closing Documents, on behalf of the District, prior to or simulta- 
neously with the issuance, sale, and delivery of the GARVEE Bonds, and to ensure the due 
performance of the obligations of the District contained in the executed, sealed, and delivered 
Financing Documents and Closing Documents. 

(Sept. 23, 2009, D.C. Law 18-54, § 8, 56 DCR 5694.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-54, see notes following § 9-107.51. 

§ 9-107.58. Limited liability. 

(a) The GARVEE Bonds shall be special obligations of the District. The GARVEE Bonds 
shall be without recourse to the District. The GARVEE Bonds shall not be general 
obligations of the District, shall not be a pledge of, or involve, the faith and credit or the 
taxing power of the District, shall not constitute a debt of the District, and shall not constitute 
lending of the public credit for private undertakings as prohibited in § l-206.02(a)(2). 

(b) The GARVEE Bonds shall not give rise to any pecuniary liability of the District and 
the District shall have no obligation with respect to the purchase of the GARVEE Bonds. 

(c) No person, including, but not limited to any GARVEE Bond owner, shall have any 
claims against the District or any of its elected or appointed officials, officers, employees, or 
agents for monetary damages suffered as a result of the failure of the District to perform any 
covenant, undertaking, or obligation under this part, the GARVEE Bonds, the Financing 
Documents, or the Closing Documents, or as a result of the incorrectness of any representa- 
tion in or omission from the Financing Documents or the Closing Documents, unless the 
District or its elected or appointed officials, officers, employees, or agents have acted in a 
willful and fraudulent manner. 

(Sept. 23, 2009, D.C. Law 18-54, § 9, 56 DCR 5694.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-54, see notes following § 9-107.51. 

§ 9-107.59. District officials. 

(a) Except as otherwise provided in 9-107.58(c), the elected or appointed officials, officers, 
employees, or agents of the District shall not be liable personally for the payment of the 
GARVEE Bonds or be subject to any personal liability by reason of the issuance of the 
GARVEE Bonds, or for any representations, warranties, covenants, obligations, or agree- 
ments of the District contained in this part, the GARVEE Bonds, the Financing Documents, 
or the Closing Documents. 

(b) The signature, countersignature, facsimile signature, or facsimile countersignature of 
any official appearing on the GARVEE Bonds, the Financing Documents, or the Closing 
Documents shall be valid and sufficient for all purposes notwithstanding the fact that the 
individual signatory ceases to hold that office before delivery of the GARVEE Bonds, the 
Financing Documents, or the Closing Documents. 

(Sept. 23, 2009, D.C. Law 18-54, § 10, 56 DCR 5694.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-54, see notes following § 9-107.51. 

§ 9-107.60. Maintenance of documents. 

Copies of the specimen GARVEE Bonds and of the final Financing Documents and Closing 
Documents shall be filed in the Office of the Secretary of the District of Columbia. 
(Sept. 23, 2009, D.C. Law 18-54, § 11, 56 DCR 5694.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-54, see notes following § 9-107.51. 

§ 9-107.61. Information reporting. 

(a) Within 3 days after the Mayor's receipt of the transcript of proceedings relating to the 
issuance of the GARVEE Bonds, the Mayor shall transmit a copy of the transcript to the 
Secretary to the Council. 

(b) Within 12 months after September 23, 2009, and every 12 months thereafter, the Chief 
Financial Officer shall report to the Council on the amount of obligation per GARVEE Bond 
issued under this part, how the funds are committed within the 11th Street Bridge project, 
how each GARVEE bond is structured, and a statement of whether each GARVEE Bonds is 
structured in such a way as to count toward the District's 12% debt service cap. 

(Sept. 23, 2009, D.C. Law 18-54, § 12, 56 DCR 5694.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-54, see notes following § 9-107.51. 

§ 9-107.62. Authority of the Chief Financial Officer. 

Notwithstanding any other provision of this part, the Mayor shall implement the provisions 
of this part in a manner consistent with the authority of the Chief Financial Officer under 
§ l-204.24d. 
(Sept. 23, 2009, D.C. Law 18-54, § 13, 56 DCR 5694.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-54, see notes following § 9-107.51. 

Subchapter V. Emergency Highway Relief. 

§ 9-109.02. Dedicated highway fund and repayment of temporary waiver 
amounts. 

(a) Establishment of fund. — Not later than December 31, 1995, the District of Columbia 
shall establish a dedicated highway fund to be comprised, at a minimum, of amounts 
equivalent to receipts from motor fuel taxes and, if necessary, motor vehicle taxes and fees 
collected by the District of Columbia to pay in accordance with this section the cost-sharing 
requirements established under Title 23, United States Code, and to repay the United States 
for increased Federal shares of eligible projects paid pursuant to § 9-109.01(a). The fund 
shall be separate from the general fund of the District of Columbia, 

(b) Payment of non-federal share. — For fiscal year 1997 and each fiscal year thereafter, 
amounts in the fund shall be sufficient to pay, at a minimum, the cost-sharing requirements 
established under Title 23, United States Code, for such fiscal year. 

(c) Repayment requirements. — 
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(1) Fiscal year 1996. — By September 30, 1996, the District of Columbia shall pay to the 
United States from amounts in the fund established under subsection (a) of this section, 
with respect to each project for which an increased Federal share is paid in fiscal year 1995 
pursuant to § 9-109.01 (a), an amount equal to 50% the difference between: 

(A) The amount of the costs of the project paid by the United States in such fiscal year 
pursuant to § 9-109.01(a); and 

(B) The amount of the costs of the project that would have been paid by the United 
States but for § 9-1 09.01(a). 

(2) Fiscal year 1997. — By September 30, 1997, the District of Columbia shall pay to the 
United States from amounts in the fund established under subsection (a) of this section, 
with respect to each project for which an increased Federal share is paid in fiscal year 1995 
pursuant to § 9-109.01(a) and with respect to each project for which an increased Federal 
share is paid in fiscal year 1996 pursuant to § 9-109.01(a), an amount equal to 50% of the 
difference between: 

(A) The amount of the costs of the project paid in such fiscal year by the United States 
pursuant to § 9-1 09. 01 (a); and 

(B) The amount of the costs of the project that would have been paid by the United 
States but for § 9-109.01(a). 

(3) Fiscal year 1998. — By September 30, 1998, the District of Columbia shall pay to the 
United States from amounts in the fund established under subsection (a) of this section, 
with respect to each project for which an increased Federal share is paid in fiscal year 1996 
pursuant to § 9-109.01(a), an amount equal to 50% of the difference between: 

(A) The amount of the costs of the project paid in such fiscal year by the United States 
pursuant to § 9-109.01(a); and 

(B) The amount of the costs of the project that would have been paid by the United 
States but for § 9-109.01(a). 

(4) Deposit of repaid funds. — Repayments made under paragraphs (1), (2) and (3) of 
this subsection with respect to a project shall be: 

(A) Deposited in the Highway Trust Fund established by section 9503 of the Internal 
Revenue Code of 1986; and 

(B) Credited to the appropriate account of the District of Columbia for the category of 
the project. 

(d) Enforcement — If the District of Columbia does not meet any requirement established 
by subsection (a), (b), or (c) of this section and applicable in a fiscal year, the Secretary of 
Transportation shall not approve any highway project in the District of Columbia under Title 
23, United States Code, until the requirement is met. 

(e) Inspector General Audit — Not later than February 1, 2001, and each February 1 
thereafter, the Inspector General of the District of Columbia shall audit the financial 
statements of the District of Columbia Highway Trust Fund for the preceding fiscal year and 
shall submit to Congress, the Mayor, the Chief Financial Officer, and the Council a report on 
the results of such audit. Not later than March 15, 2011, and each March 15 thereafter, the 
Inspector General shall examine the statements forecasting the conditions and operations of 
the Trust Fund for the next 5 fiscal years commencing on the previous October 1 and shall 
submit to Congress a report on the results of such examination. 

(Aug. 4, 1995, 109 Stat. 257, Pub. L. 104-21, § 3; Apr. 9, 1997, D.C. Law 11-255, § 17(a), 44 DCR 1271; 
Nov. 22, 2000, 114 Stat. 2440, Pub. L. 106-522, § 135; Apr. 8, 2011, D.C. Law 18-370, § 622, 58 DCR 
1008.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 18-370, in subsec. (e), substituted For temporary (90 day) amendment of section, 

"submit to Congress, the Mayor, the Chief Finan- see § 622 of Fiscal Year 2011 Supplemental Bud- 

cial Officer, and the Council a report" for "submit g et Support Emergency Act of 2010 (D.C. Act 

to Congress a report", and substituted "Not later 18 -^ 94 » January 19, 2011, 58 DCR 662). 

than May 31, 2001, and each May 31 thereafter" Legislative History of Laws 

for "Not later than March 15, 2011, and each Law 18-370, the "Fiscal Year 2011 Supplemental 

March 15 thereafter". Budget Support Act of 2010", was introduced in 
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Council and assigned Bill No. 18-1100, which was 
referred to the Committee of the Whole. The Bill 
was adopted on first and second readings on De- 
cember 7, 2010, and December 21, 2010, respec- 
tively. Signed by the Mayor on January 27, 2011, 
it was assigned Act No. 18-721 and transmitted to 
both Houses of Congress for its review. D.C. Law 
18-370 became effective on April 8, 2011. 
Miscellaneous Notes 

Short title: Section 621 of D.C. Law 18-370 
provided that subtitle C of title VI of the act may 



be cited as "District Department of Transportation 
Omnibus Amendment Act of 2010". 

Section 629 of D.C. Law 18-370 provides: 

"Sec. 629. Applicability. 

'This subtitle shall apply as of October 1, 2011; 
except, that sections 622 and 623(a)(2) shall apply 
as of the effective date of this act." 



Subchapter VI. Highway Trust Fund. 

§ 9-111.01. District of Columbia Highway Trust Fund. 

(a) There is established the District of Columbia Highway Trust Fund ("Fund"). 

(b) Except as provided in subsection (e) of this section, the monies in the Fund shall not be 
a part of, or lapse into, the General Fund of the District or any other fund of the District. 

(c) The Mayor shall deposit into the Fund, on a monthly basis, an amount equivalent to all 
receipts from taxes, fees, civil fines and penalties collected by the District after September 30, 
1995, pursuant to Chapter 23 of Title 47. 

(d)(1) All monies in the Fund shall be used first to comply with the requirements of 
§ 9-109.02. 

(2) Repealed. 

(e)(1) Any excess monies remaining in the Fund after the requirements of § 9-109.02 have 
been met and remaining balances not necessary for the purposes outlined in Title 23 of the 
United States Code, based on the 6-year projected trust fund performance conducted by the 
Inspector General pursuant to § 9-109.02(e) shall be deposited into the Local Transportation 
Fund established by § 9-1 11.01a, and used exclusively for the purposes provided therein. 

(2) The Mayor annually shall determine the excess amount based upon the audit of the 
Inspector General issued pursuant to § 9-109.02(e) and include the amount in the budget 
for the fiscal year beginning on October 1 of that year that is transmitted to the Council 
pursuant to § 1-204.42. 

(Apr. 9, 1997, D.C. Law 11-184, § 102, 43 DCR 4265; Oct. 3, 2001, D.C. Law 14-28, § 1702(a),(b), 48 DCR 
6981; Sept. 18, 2007, D.C. Law 17-20, § 6002(a), 54 DCR 7052; Apr. 8, 2011, D.C. Law 18-370, § 623(a), 
58 DCR 1008; Sept. 14, 2011, D.C. Law 19-21, § 6053, 58 DCR 6226.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-370 rewrote subsecs. (d) and (e), 
which had read as follows: 

"(d) All monies in the Fund shall be used first to 
comply with the requirements of § 9-109.02. 

"(e)(1) Any excess monies remaining in the 
Fund after the requirements of § 9-109.02 have 
been met and remaining balances not necessary 
for the purposes outlined in Title 23 of the United 
States Code, based on the 6-year projected trust 
fund performance, shall be deposited into the Dis- 
trict Department of Transportation Unified Fund 
established by § 50-921.11, and used exclusively 
for the purposes provided therein." 

D.C. Law 19-21 repealed subsec. (d)(2), which 
formerly read: 

"(2) All monies in the Fund designated to com- 
ply with the requirements of § 9-109.02 shall not 
exceed 22% of the proposed annual Fund expendi- 
tures." 



Temporary Amendments of Section 

Section 3(a) of D.C. Law 19-97 added subsecs. 
(d)(2A) and (3) to read as follows: 

"(2A) As of October 1, 2011, all monies in the 
Fund designated to comply with the requirements 
of section 3 of the District of Columbia Emergency 
Highway Relief Act, approved August 4, 1995 (109 
Stat. 257; D.C. Official Code § 9-109.02), shall not 
exceed 22% of the proposed annual federal-aid 
highway project expenditures.". 

"(3) As of October 1, 2011, all unobligated and 
unexpended revenues at the end of fiscal year 201 1 
that would have been deposited into the District 
Department of Transportation Unified Fund shall 
be deposited into the District of Columbia High- 
way Trust Fund.". 

Section 6(b) of D.C. Law 19-97 provides that the 
act shall expire after 225 days of its having taken 
effect. 
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Emergency Act Amendments assigned Bill No. 19-203, which was referred to the 

For temporary (90 day) amendment of section, Committee of the Whole. The Bill was adopted on 

see § 623(a) of Fiscal Year 2011 Supplemental first and second readings on May 25, 2011, and 

Budget Support Emergency Act of 2010 (D.C. Act June 14, 2011, respectively. Signed by the Mavor 

18-694, January 19, 2011, 58 DCR 662). on July 22, 2011, it was assigned Act No. 19-98 

For temporary (90 day) amendment of section, and transmitted to both Houses of Congress for its 

see § 3(a) of District Department of Transporta- review. D.C. Law 19-21 became effective on Sep- 

tion Omnibus Emergency Amendment Act of 2011 tember 14, 2011. 

(OC Act 19-254, December 21, 2011, 58 DCR Miscellaneous Notes 

11215). 

T . . . . „. . ,, T Section 629 of D.C. Law 18-370 provides: 

Legislative History ol Laws L 

For history of Law 18-370, see notes under " Sec - 629 - Applicability. 

§ 9-109.02. ' "This subtitle shall apply as of October 1, 2011; 

Law 19-21, the "Fiscal Year 2012 Budget Sup- except, that sections 622 and 623(a)(2) shall apply 

port Act of 2011", was introduced in Council and as of the effective date of this act." 

§ 9-111.01a. Local Transportation Fund. 

(a) There is established the Local Transportation Fund, which shall be a segregated 
account within the General Fund of the District of Columbia and shall be funded by the 
Director of the District Department of Transportation and into which the Chief Financial 
Officer of the District of Columbia shall deposit: (1) All receipts from special purpose public 
inconvenience fees; (2) All receipts from special purpose utility marking service fees; (3) All 
GARVEE bond proceeds; and (4) All charges imposed for rental and utilization of public 
space authorized by subchapter I of Chapter 11 of Title 10. 

(b) Fees deposited into the Local Transportation Fund shall not revert to the General 
Fund of the District of Columbia at the end of any fiscal year or at any other time, but shall 
be continually available exclusively for the renovation, repair, and maintenance of local 
transportation infrastructure including streets, alleys, sidewalks, curbs, gutters and street- 
lights that are not eligible for federal aid and mass transit. 

(c) Repealed. 

(d)(1) Beginning on October 1, 2003, and on October 1 of each year thereafter, the Mayor 
shall submit to the Council a plan for the use of all monies in the Local Transportation Fund 
for the following fiscal year. 

(2) The proposed plan shall be submitted to the Council for approval, in whole or in part, 
by resolution for a 45-day period of review, excluding Saturdays, Sundays, legal holidays, 
and days of Council recess. If the proposed plan has not been approved by the Council 
within the 45-day period, the proposed plan shall be deemed disapproved. 

(3) Repealed. 

(Apr. 9, 1997, D.C. Law 11-184, § 102a, as added Oct. 3, 2001, D.C. Law 14-28, § 1702(c), 48 DCR 6981; 
Nov. 13, 2003, D.C. Law 15-39, § 622(a), 50 DCR 5668; Apr. 13. 2005, D.C. Law 15-354, § 84(e), 52 DCR 
2638; Oct. 20, 2005, D.C. Law 16-33, § 6022(a), 52 DCR 7503; Mar. 2, 2007, D.C. Law 16-192, § 6023, 53 
DCR 6899; Sept. 18, 2007, D.C. Law 17-20, § 6002(b), 54 DCR 7052; Mar. 25, 2009, D.C. Law 17-353, 
§ 140, 56 DCR 1117; Apr. 8, 2011, D.C. Law 18-370, § 623(b), 58 DCR 1008.) 

Historical and Statutory Notes 

Effect of Amendments purpose utility marking service fees; (3) All GAR- 

D.C. Law 17-353 validated a previously made VEE bond proceeds; and (4) All charges imposed 

technical correction in subsec. (a). for rental and utilization of public space authorized 

D.C. Law 18-370 rewrote the section heading J>j subchapter I of Chapter 11 of Title 10" for 

which had read: "Local Roads Construction and from funds on de P osit ^^ the District De P art " 

Maintenance Fund."; in subsec. (a), substituted ment of Transportation Unified Fund"; in subsec. 

"Local Transportation Fund" for "Local Roads < b )> substituted "Maintenance Fund" for "Local 

Construction and Maintenance Fund ('Maintenance Transportation Fund" and substituted "federal aid 

Fund')" and substituted "and into which the Chief an d mass transit" for "federal aid"; and, in subsec. 

Financial Officer of the District of Columbia shall (d)(1), substituted "Local Transportation Fund" for 

deposit: (1) All receipts from special purpose pub- "Local Roads Construction and Maintenance 

lie inconvenience fees; (2) All receipts from special Fund". 
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Temporary Amendments of Section 

Section 3(b) of D.C. Law 19-97 amended subsec. 
(a)(4) and added subsec. (c-1) to read as follows: 

"(4) As of October 1, 2011, all revenue derived 
from public rights-of-way user fees, charges, and 
penalties collected under authority of the Fiscal 
Year 1997 Budget Support Act of 1996, effective 
April 9, 1997 (D.C. Law 11-198; D.C. Official Code 
§ 10-1141.01 et seq.), and regulations promulgated 
pursuant thereto in Chapter 33 of Title 24 of the 
District of Columbia Municipal Regulations, as now 
existing or as hereafter amended.". 

"(c-1) As of October 1, 2011, revenue derived 
and collected pursuant to subsection (a)(4) of this 
section may be transferred annually to the District 
of Columbia Highway Trust Fund, but in no event 
shall all local monies in the fund designated to 
comply with the requirements of section 3 of the 
District of Columbia Emergency Highway Relief 
Act, approved August 4, 1995 (109 Stat. 257; D.C. 
Official Code § 9-109.02), exceed 22% of the pro- 
posed annual federal-aid highway project expendi- 
tures.". 

Section 6(b) of D.C. Law 19-97 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Temporary Addition of Section 

Sections 2 to 5 of D.C. Law T 19-34 added sections 
to read as follows: 

"Sec. 2. Definitions. 

"For the purposes of this act, the term: 

"(1) 'CFO ' means the Chief Financial Officer. 

"(2) 'Director of Capital Programs' means the 
Director of Capital Programs within the Office of 
Budget and Planning of the Office of the Chief 
Financial Officer. 

"(3) 'Local Streets Ward-based capital projects ' 
means the Department of Transportation's 8 Local 
Streets Ward-Based capital projects (Project No. 
SR301-SR308) that endeavor to preserve, main- 
tain, repair, or replace the District's sidewalks, 
curbs, and local roads. 

"(4) 'Inactive' means that no non-personal ser- 
vice funds have been obligated or expended for the 
capital project during the preceding calendar 
months. 

"Sec. 3. Criteria for closing capital projects. 

"(a) For any capital project funded from reve- 
nues in the Local Transportation Fund, the CFO, 
in consultation with the Mayor, may close the 
project if it: 

"(1) Has obligated or expended funds in excess 
of its approved budget; or 

"(2) Has been inactive for 12 months or more. 

"(b) For any capital project funded from reve- 
nues in the Highway Trust Fund, the CFO, in 
consultation with the Mayor and the Federal High- 
way Administration Division, may close the project 
if it: 

"(1) Has been closed by the United States De- 
partment of Transportation; 

"(2) Has an open balance of: 



"(A) An amount of $500,000 or more, and has 
been inactive for 12 months; 

"(B) Between $50,000 and $499,999, and has 
been inactive for 24 months; or 

"(C) Less than $50,000, and has been inactive 
for 36 months; or 

"(3) Has obligated or expended funds in excess 
of its approved budget. 

"(c) If a capital project has a budget allotment 
in excess of its budget authority, the CFO, in 
consultation with the Mayor, may adjust the allot- 
ment to match the correct budget authority. 

"(d) The CFO may delegate the authority grant- 
ed to him or her by this section to the Director of 
Capital Programs. 

"Sec. 4. Use of funds resulting from closure. 

"(a) Funds resulting from the closure of capital 
projects pursuant to section 3(a) shall be allocated 
equally among the Local Streets Ward-based capi- 
tal projects. 

"(b) Funds resulting from the closure of capital 
projects pursuant to section 3(b) shall be allocated 
to the capital projects approved by the Council of 
the District of Columbia in the Fiscal Year 2012 
Budget Request Act of 2011, signed by the Mayor 
on June 29, 2011 (D.C. Act 19-92; 58 DCR 5564). 

"Sec. 5. Quarterly summary. 

"The CFO shall submit to the Mayor and the 
Council a quarterly summary of all capital project 
closures conducted pursuant to this act." 

Section 7(b) of D.C. Law 19-35 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 623(b) of Fiscal Year 2011 Supplemental 
Budget Support Emergency Act of 2010 (D.C. Act 
18-694, January 19, 2011, 58 DCR 662). 

For temporary (90 day) addition of sections, see 
§§ 2 to 5 of District Department of Transportation 
Capital Project Review and Reconciliation Emer- 
gency Act of 2011 (D.C. Act 19-96, July 11, 2011, 
58 DCR 5820). 

For temporary (90 day) amendment of section, 
see § 3(b) of District Department of Transporta- 
tion Omnibus Emergency Amendment Act of 2011 
(D.C. Act 19-254, December 21, 2011, 58 DCR 
11215). 
Legislative History of Laws 

Law 17-353, the "Technical Amendments Act of 
2008", was introduced in Council and assigned Bill 
No. 17-994 which was referred to the Committee 
of the Whole. The Bill was adopted on first and 
second readings on December 2, 2008, and Decem- 
ber 16, 2008, respectively. Signed by the Mayor 
on January 15, 2009, it was assigned Act No. 
17-687 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-353 became 
effective on March 25, 2009. 

For history of Law 18-370, see notes under 
§ 9-109.02. 
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Miscellaneous Notes "This subtitle shall apply as of October 1, 2011; 

Section 629 of D.C. Law 18-370 provides: except, that sections 622 and 623(a)(2) shall apply 

"Sec. 629. Applicability. as of the effective date of this act." 

Subchapter VI-A. Fund Reporting Requirement. 

§ 9-111.31. Reporting requirements. 

(a) On November 1st of each year, the Mayor shall submit to the Council a report on all 
District of Columbia Highway Trust Fund and Local Transportation Fund expenditures for 
the previous fiscal year. The report shall include, but not be limited to, the following: 

(1) The number and location of each street, alley, sidewalk, curb, gutter and streetlight 
renovated, repaired, or maintained during the past fiscal year; and 

(2) The amount of the expenditure for each project. 

(b) Repealed. 

(Oct. 3, 2001, D.C. Law 14-28, § 1704, 48 DCR 6981; Oct. 1. 2002, D.C. Law 14-190, § 3602, 49 DCR 6968; 
Nov. 13, 2003, D.C, Law 15-39, § 623, 50 DCR 5668; Mar. 13, 2004, D.C. Law 15-105, § 41, 51 DCR 881; 
Apr. 13, 2005, D.C. Law 15-354, §§ 84(f), 91, 52 DCR 2638; Apr. 8, 2011, D.C. Law 18-370, § 624, 58 
DCR 1008.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-370, in subsec. (a), substituted p or history of Law 18-370, see notes under 

"District of Columbia Highway Trust Fund and § 9-109.02. 
Local Transportation Fund" for "Highway Trust 

Fund and Local Roads Construction and Mainte- Miscellaneous Notes 

nance Fund". Section 629 of D.C. Law 18-370 provides: 

Emergency Act Amendments „ gec> m ApplicabilitYt 

For temporary (90 day) amendment of section, 

see § 624 of Fiscal Year 2011 Supplemental Bud- " Thi s subtitle shall apply as of October 1, 2011; 

get Support Emergency Act of 2010 (D.C. Act except, that sections 622 and 623(a)(2) shall apply 

18-694, January 19, 2011, 58 DCR 662). as of the effective date of this act." 

Subchapter VIII. Council Review of the Planned Use of Klingle Road, N.W. 
Part B. Klingle Road Restoration. 

§9-115.11. Re-opening of Klingle Road. 

Notwithstanding any other law, the portion of Klingle Road, N.W., between Porter Street, 
N.W., on the east, to Cortland Place, N.W., on the west, which portion is currently closed to 
motor vehicle traffic, shall not be re-opened to the public for motor vehicle traffic. No 
funding, District, federal, or otherwise, shall be expended or accepted for the planning, 
design, construction, or reconstruction of this portion of Klingle Road for motor vehicle 
traffic. 

(Nov. 13, 2003, D.C. Law 15-39, § 2402. 50 DCR 5668; Aug. 16, 2008, D.C. Law 17-219, § 6017, 55 DCR 

7598.) 

Historical and Statutory Notes 

Effect of Amendments mence no later than 180 days following November 

D.C. Law 17-219 rewrote the section which had 13, 2003." 
read as follows: Legislative History of Laws 

"The portion of Klingle Road, N.W., between Law 17-219, the "Fiscal Year 2009 Budget Sup- 

Porter Street, N.W., on the east to Cortland Place, port Act of 2008", was introduced in Council and 
N.W., on the west shall be re-opened to the public assigned Bill No. 17-678, which was referred to the 
for motor vehicle traffic, with the repair and recon- Committee of the Whole. The Bill was adopted on 
struction of Klingle Road, which shall include the first and second readings on May 13, 2008, and 
establishment of a District Department of Trans- June 3, 2008, respectively. Signed by the Mayor 
portation storm water management plan, to com- on June 26, 2008, it was assigned Act No. 17-419 
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and transmitted to both Houses of -Congress for its be cited as the "Klingle Road Sustainable Develop- 
review. D.C. Law 17-219 became effective on merit Amendment Act "of 2008". 
August 16, 2008. For gpecified funding for Single Road, see sec- 
Miscellaneous Notes tions 6018 and 6019 of Law 17-219. 

Short title: Section 6016 of D.C. Law 17-219 
provided that subtitle F of title VI of the act may 

Chapter 2 
Street and Alley Closing and Acquisition Procedures. 

Unit A. Street and Alley Closings. Section 

Subchapter I. Definitions. 9"203.03. Council acceptance of land dedication. 

9-203.04. Minor streets. 

9-201 O 01. Definitions. Subchapter IV. Public Space Names 

and Commemorative Works. 

Subchapter III. New Streets or Alleys. Part A. Naming of Public Space. 

9-203.02. Methods of acquisition. 9-204.01. Scope of Council's authority. 



Unit A. Street and Alley Closings. 

Subchapter I. Definitions. 

§ 9-201.01. Definitions. 
For purposes of this chapter the term: 

(1) "Alley" means any public alley, as recorded in the records of the Office of the 
Surveyor, from its intersection with a street or another alley to its next intersection with a 
street or alley, or where it dead-ends. 

(2) "Council" means the Council of the District of Columbia. 
(2A) "DDOT" means the District Department of Transportation. 

(3) "District" means the District of Columbia government. 

(4) "Highway plan" means the plan of the permanent system of highways developed 
pursuant to § 9-103.01 et seq. 

(5) "Mayor" means the Mayor of the District of Columbia, or the Mayor's designated 
representative. 

(6) "Owner" means the owner(s) of record as shown on the records in the Department of 
Finance and Revenue. 

(7) "Street" means any public right-of-way, recorded as a street, road, or highway in the 
records of the Office of the Surveyor. 

(8) "Surveyor" means the Surveyor' -of the District of Columbia. 

(Mar. 10, 1983, D.C. Law 4-201, § 101, 30 DCR 148; Apr. 18, 1996, D.C. Law 11-110, § 18, 43 DCR 530; 
Oct. 22, 2008, D.C. Law 17-246, § 2(a), 55 DCR 9010.) 

Historical and Statutory Notes 

Effect of Amendments the Whole. The Bill was adopted on first and 

D.C. Law 17-246 added par. (2A). second readings on July 1, 2008, and July 15, 2008, 

Legislative History of Laws respectively. Signed by the Mayor on July 28, 

Law 17-246, the "Street and Alley Closing and 2 008, it was assigned Act No. 17-473 and transmit- 

Acquisition Procedures Amendment Act. of 2008", ted to. both Houses of Congress for its review. 

was introduced in Council and assigned Bill No. D.C. Law 17-246 became effective on October 22, 

17-479 which was referred to the Committee on 2008. 

175 



§ 9-203.02 



TRANSPORTATION SYSTEMS 



Subchapter III. New Streets or Alleys. 



§ 9-203.02. Methods. of acquisition. 



Historical and Statutory Notes 



Temporary Amendments of Section 

Section 2 of D.C. Law 17-240 amended section 2 
of D.C. Law 15-310, in subsec. (a)(1), by substitut- 
ing "provided, that the dedication of land, in fee, 
for street purposes of Tingey Street shall exclude 
the land that is located under the existing historic 
building known as Building 160, consisting of ap- 
proximately 2,577 square feet, as such land is 
depicted on a certain survey, prepared by AMT, 
LLC, to mark and map ('excluded land') and re- 
corded in the records of the Office of the Surveyor 
on February 25, 2008, as Map RS-126 and pre- 
pared in conjunction with a plat in Survey Book 
1000 at page 203 and also known as Map No. 
RS-126; and, provided further, that" for "provid- 
ed, that"; and by adding subsec. (c) to read as 
follows: 

"(c) Upon the effective date of the Tingey 
Street, S.E. Right-of-Way Emergency Amendment 
Act of 2008, signed by the Mayor on July 16, 2008 
(D.C. Act 17-426; 55 DCR 8248), the excluded 
land, as described in subsection (a) (1) of this 
section, shall revert to and be vested in the United 
States of America, acting by and through the 
Administrator of the General Sendees Administra- 
tion.". 

Section 5(b) of D.C. Law 17-240 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of D.C. Law 
15-310, see § 2(a) of Tingey Street, S.E. Right-of- 
Way Emergency Amendment Act of 2008 (D.C. 
Act 17-426, July 16, 2008, 55 DCR 8248). 

For temporary (90 day) amendment of section 2 
of D.C. Law 15-310, see § 2(a) of Tingey Street, 
S.E. Right-of-Way Congressional Review Emer- 
gency Amendment Act of 2008 (D.C. Act 17-558, 
October 27, 2008, 55 DCR 12008). 

For temporary (90 day) amendment of section 2 
of D.C. Law 15-310, see § 2(a) of Tingey Street, 
S.E. Right-of-Way Congressional Review Emer- 
gency Amendment Act of 2009 (D.C. Act 18-111, 
June 18, 2009, 56 DCR 4938). 

Miscellaneous Notes 
Section 2 of D.C. Law 18-68 provides: 

"Sec. 2. Pursuant to section 302(c) of the Street 
and Alley Closing and Acquisition Procedures Act 
of 1982, effective March 10, 1983 (D.C. Law 4-201; 
D.C. Official Code § 9-203.02(3)) (Act'), and not- 
withstanding the requirements of section 304 of 
the Act (D.C. Official Code § 9-203.04), the Coun- 
cil accepts the dedication, in fee simple absolute, of 
the land necessary for street and alley purposes as 
shown on the Surveyor's Plat filed under S.O. 
07-3090." 



Section 2 of D.C. Law 15-310, as amended by 
section 7 of D.C. Law 18-39, provides: 

"Sec. 2. (a) Pursuant to section 302 of the 
Street and Alley Closing and Acquisition Proce- 
dures Act of 1982, effective March 10, 1983 (D.C. 
Law 4-201; D.C. Official Code § D.C. Official 
Code § 9-203.02) ("Act"), and notwithstanding the 
requirements set forth in sections 303 and 304 of 
the Act, the Council accepts: 

"(1) The dedication of land in fee for street 
purposes from the General Services Administra- 
tion of portions of New Jersey Avenue, Tingey 
Street, and 4th Street; provided, that the dedica- 
tion of land, in fee, for street purposes of Tingey 
Street shall exclude the land that is located under 
the existing historic building known as Building 
160, consisting of approximately 2,577 square feet, 
as such land is depicted on a certain survey, pre- 
pared by AMT, LLC, to mark and map ('excluded 
land') and recorded in the records of the Office of 
the Surveyor on February 25, 2008, as Map 
RS-126 and prepared in conjunction with a plat in 
Survey Book 1000 at page 203 and also known as 
Map No. RS-126; and, provided further, that the 
General Services Administration, on behalf of the 
United States and its successors in interests, re- 
serves by perpetual easement the right to: 

"(A) Use the below-grade space of the right-of- 
way without charge from the District and without 
the requirement for public-space permits, subject 
to the District's right to: 

"(i) Inspect the proposed plans to insure the 
integrity of the streets; and 

"(ii) Install utilities in the below-grade space; 

and 

"(B) Construct street improvements at grade, 
such as curb cuts and lay-bys, within the area 
dedicated for street purposes, pursuant to the 
District Department of Transportation's standards 
governing such improvements; 

"(2) The dedication of land in fee for street 
purposes from JBG/SEFC Venture, L.L.C., of por- 
tions of New Jersey Avenue, Tingey Street, and 
4th Street; 

"(3) The dedication of land by easement for 
public space purposes from JBG/SEFC Venture, 
L.L.C., of a portion of New Jersey Avenue; and 

"(4) The dedication of below-grade space by 
easement for utility purposes from JBG/SEFC 
Venture, L.L.C., of a portion of New Jersey Ave- 
nue. 

"(b) The Council's acceptance of the dedication 
of land described in subsection (a) of this section is 
contingent upon the filing of covenants in the Land 
Records for the District of Columbia and the filing 
of the dedication plat in the Office of the Surveyor 
for the District of Columbia. 
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"(c) On July 16, 2008, the excluded land, as 
described in subsection (a)(1) of this section, shall 
revert to and be vested in the United States of 
America, acting by and through the Administrator 
of the General Services Administration.". 
Section 3 of D.C. Law 18-39 provides: 
"Sec. 3. (a) Pursuant to sections 302 and 401 of 
the Act (D.C. Official Code §§ 9-203.02 and 
9-204.01), and notwithstanding the requirements of 
section 303(a), (b), and (c)(2) and section 304 of the 
Act (D.C. Official Code §§ 9-203.03(a), (b), and 
(c)(2) and 9-203.04), the Council accepts the dedi- 
cation of land as shown on the Surveyor's plat filed 
under S.O. 07-8802 and designates the streets as 
N Street, S.E., 2nd Street, S.E., 3rd Street, S.E., 
4th Street, S.E., 5th Street, S.E., Water Street, 
S.E., and Tingey Street, S.E., as shown on the 
Surveyor's plat filed under S.O. File 07-8802. 



"(b) The Council's acceptance of the dedication 
of land described in subsection (a) of this section is 
contingent upon the issuance of the written state- 
ment by the District Department of Transporta- 
tion required by section 303(c)(1) of the Act (D.C. 
Official Code § 9-203.03(c)(l)) ('DDOT State- 
ment'); except, that the DDOT Statement shall not 
be required if the District of Columbia, acting 
through the District Department of Transporta- 
tion, and Forest City SEFC, LLC, have executed 
an agreement governing the acceptance and dedi- 
cation of street improvements in the Southeast 
Federal Center and the agreement is in full force 
and effect. 

"(c) Nothing in this section shall be deemed to 
waive any laws, regulations, rules, or orders that 
are applicable to the construction of improvements 
on the land dedicated pursuant to this section." 



§ 9-203.03. Council acceptance of land dedication. 

(a) Where the highway plan shows: (1) a street as 90 feet wide, the Council may accept a 
dedication of land no less than 60 feet wide; (2) a street as 120 feet or more wide, the Council 
may accept a dedication of land no less than 90 feet wide; provided, that in both clauses (1) 
and (2) of this section the persons dedicating the land agree to establish building restriction 
lines to correspond with the width of the street as shown on the highway plan. 

(b) An application to dedicate land to establish a minor street that would not meet the 
requirements of § 9-203.04 shall be accompanied by a document signed by the Mayor, stating 
that the Mayor has authorized the nonconforming street width or building-line setback. 

(c) When the Council makes street construction a condition for the dedication of land for 
street purposes, the Surveyor shall not record a dedication plat until DDOT has issued a 
written statement ("DDOT Statement") that: 

(1) The owner of the property to be dedicated has constructed the street improvements 
in accordance with the Council's conditions, DDOT's standard and specifications, and any 
plans required and approved by DDOT; and 

(2) The owner of the property being dedicated has signed a document, which shall be 
attached to the DDOT Statement, that indemnifies and holds harmless the District and all 
of its officers, agents, and servants against any and all claims or liability arising from or 
based on, or as a consequence or result of, any latent defects, act, omission, or default of 
the owner of the property, his employees, agents, servants, contractors, or subcontractors, 
in the performance of, or in connection with, any work required, contemplated, or 
performed in connection with the construction of the street. 

(Mar. 10, 1983, D.C. Law 4-201, § 303, 30 DCR 148; Oct. 22, 2008, D.C. Law 17-246, § 2(b), 55 DCR 
9010.) 



Effect of Amendments 

D.C. Law 17-246 designated subsec. (a); and 
added subsecs. (b) and (c). 



Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-246, see notes following § 9-201.01. 



§ 9-203.04. Minor streets. 

Except as provided in § 9-203.03(b) and (c), and any regulations issued pursuant to 
§ 9-203.Q3(b) or (c), in any 1 block length, a minor street shall be 75 feet wide, though land 
may be acquired at a width of 55 feet with building restriction lines set 10 feet back on both 
sides of the street lines. 



(Mar. 10, 1983, D.C. Law 4-201, 
9010.) 



304, 30 DCR 148; Oct. 22, 2008, D.C. Law 17-246, § 2(c), 55 DCR 
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Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-246 substituted "Except as provid- For Law 17-246, see notes following § 9-201.01. 

ed in § 9-203.03(b) and (c), and any regulations 
issued pursuant to § 9-203. 03(b) or (c), in any" for 
"In any". 



Subchapter IV. Public Space Names and Commemorative Works. 
Part A Naming of Public Space. 
§ 9-204.01. Scope of Council's authority. 

Historical and Statutory Notes 



Temporary Amendments of Section 

Section 2 of D.C. Law 18-143 amended section 
2(2) of D.C. Law 16-52 by deleting "and the adja- 
cent north-south portion of Champlain Street, 
N.W., that intersects Florida Avenue, N.W., be- 
tween Square 2558 and 2562". 

Section 4(a) of D.C. Law 18-143 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Temporary Addition of Section 

Section 2 of D.C. Law 19-57 added a section to 
read as follows: 

"Sec. '2. Pursuant to sections 401 and 403a of 
the Street and Alley Closing and Acquisition Pro- 
cedures Act of 1982, effective March 10, 1983 (D.C. 
Law 4-201; D.C. Official Code §§ 9-204.01 and 
9-204.03a) ("Act"), and notwithstanding the second 
sentence in section 403a and section 407 of the Act 
(D.C. Official Code §§ 9-204.03a and 9-204.07), the 
Council symbolically designates the public street 
starting on the corner of Martin Luther King, Jr., 
Avenue, S.E., and Good Hope Road, S.E., moving 
across the 11th Street Bridge, across the South- 
east Freeway, across the Southwest Freeway, onto 
Maine Avenue, S.W., and ending on the corner of 
23rd Street, S.W., and Independence Avenue, 
S.W., as 'Martin Luther King, Jr., Drive'." 

Section 4(b) of D.C. Law 19-57 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Temporary Enactment 

Section 3(b) of D.C. Law 18-272 added provi- 
sions relating to the dedication of a portion of 
Ingraham Street, N.E. to read as follows: 

"(b) The Council's acceptance of the dedication 
of land described in subsection (a) of this section is 
contingent upon the filing of the dedication plat in 
the Office of the Surveyor." 

Section 6(b) of D.C. Law 18-272 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) designation of dedicated 
streets, see §§2 and 3 of Old Morgan School 
Place, N.W. Renaming Emergency Amendment 
Act of 2009 (D.C. Act 18-284, January 22, 2010, 57 
DCR 1171). 



For temporary (90 day) addition of section, see 
§ 3 of Closing of Public Streets and a Public Alley 
and Dedication and Designation of Land for Street 
Purposes in Squares 3765, 3767, 3768, and 3769 
Emergency Act of 2010 (D.C. Act 18-510, July 30, 
2010, 57 DCR 7590). 

For temporary (90 day) addition of section, see 
§ 2 of Martin Luther King, Jr., Drive Designation 
Emergency Act of 2011 (D.C. Act 19-130, August 
1, 2011, 58 DCR 6787). 

For temporary (90 day) addition of section, see 
§ 2 of Second Rita B. Bright Family and Youth 
Center Designation Emergency Act of 2011 (D.C. 
Act 19-160, October 11, 2011, 58 DCR i 



For temporary (90 day) addition of section, see 
§ 2 of Second Park at LeDroit Designation Emer- 
gency Act of 2011 (D.C. Act 19-162, October 11, 
2011, 58 DCR 8890). 

Miscellaneous Notes 

Designation of Old Morgan School Place: Sec- 
tion 2 of D.C. Law 16-52, as amended by section 2 
of D.C. Law 18-166, provides: 

"Sec. 2. Pursuant to section 401 of the Street 
and Alley Closing and Acquisition Procedures Act 
of 1982, effective March 10, 1983 (D.C. Law 4-201; 
D.C. Official Code § 9-204.01), and notwithstand- 
ing section 304 (D.C. Official Code § 9-203.04), the 
Council designates: 

"(1) The alley in Square 2562 that runs east- 
west from Champlain Street, N.W., to Ontario 
Road, N.W., parallel to Florida Avenue, N.W., as a 
street; and 

"(2) The street, currently designated as an alley, 
that runs east-west between Champlain Street, 
N.W., and Ontario Road, N.W., parallel to Florida 
Avenue, N.W., in Square 2562, as "Old Morgan 
School Place." 

Designation of Lauzun's Legion Bridge: Section 
2 of D.C. Law 17-256 provides: "Pursuant to 
section 401 of the Street and Alley Closing and 
Acquisition Procedures Act of 1982, effective 
March 10, 1983 (D.C. Law 4-201; D.C. Official 
Code § 9-204.01), the Council designates the P 
Street Bridge, bounded by P Street, N.W., and 
23rd Street, N.W., in Ward 2, as the 'Lauzun's 
Legion Bridge'." 
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Designation of Maury Wills Baseball Field: Sec- 
tion 2 of D.C. Law 17-257 provides: "Pursuant to 
section 401 of the Street and Alley Closing and 
Acquisition Procedures Act of 1982, effective 
March 10, 1983 (D.C. Law 4-201; D.C. Official 
Code § 9-204.01) ('Act'), and notwithstanding sec- 
tion 405 of the Act (D.C. Official Code § 9-204.05), 
the Council designates the baseball field at the 
Banneker Recreation Center, located at the 2500 
block of Georgia Avenue, N.W., in Ward 1, as the 
'Maury Wills Baseball Field'." 

Designation of Marvin Gaye Way: Section 2 of 
D.C. Law 17-261 provides: "Pursuant to sections 
401 and 403a of the Street and Alley Closing and 
Acquisition Procedures Act of 1982, effective 
March 10, 1983 (D.C. Law 4-201; D.C. Official 
Code §§ 9-204.01 and 9-204.03a) ('Act'), and not- 
withstanding section 407 of the Act (D.C. Official 
Code § 9-204.07), the Council symbolically desig- 
nates the 5200 block of Foote Street N.E., between 
Division Avenue, N.E., and 52nd Street, N.E., in 
Ward 7, as 'Marvin Gaye Way'." 

Designation of Lola Beaver Memorial Park; 
Section 2 of D.C. Law 17-267 provides: "Pursuant 
to section 401 of the Street and Alley Closing and 
Acquisition Procedures Act of 1982, effective 
March 10, 1983 (D.C. Law 4-201; D.C. Official 
Code § 9-204.01), the Council designates the park 
in Square 0918, bounded by Massachusetts Ave- 
nue, N.E., 9th Street, N.E., and A Street, N.E., in 
Ward 6, as 'Lola Beaver Memorial Park'." 

Designation of Jackson H. Gerhart House: Sec- 
tion 2 of D.C. Law 17-268 provides: "Pursuant to 
section 401 of the Street and Alley Closing and 
Acquisition Procedures Act of 1982, effective 
March 10, 1983 (D.C. Law 4-201, D.C. Official 
Code § 9-204.01), the Council designates the En- 
gine Company No. 17 fire station, located at 1227 
Monroe Street, N. E., in Ward 5, as the 'Jackson 
H. Gerhart House'." 

Designation of Fire Chief Burton W. Johnson 
Building: Section 2 of D.C. Law 17-272 provides: 
"Pursuant to section 401 of the Street and Alley 
Closing and Acquisition Procedures Act of 1982, 
effective March 10, 1983 (D.C. Law 4-201; D.C. 
Official Code § 9-204.01), the Council designates 
Engine Company No. 4 fire station, located at 2501 
Sherman Avenue, N. W., in Ward 1, as the 'Fire 
Chief Burton W. Johnson Building'." 

Designation of Langston Hughes Way: Section 
2 of D.C. Law 17-323 provides: "Pursuant to 
section 401 of the Street and Alley Closing and 
Acquisition Procedures Act of 1982, effective 
March 10, 1983 (D.C. Law 4-201; D.C. Official 
Code § 9-204.01) ('Act'), and notwithstanding sec- 
tions 405 and 407 of the Act (D.C. Official Code 
§§ 9-204.05 and 9-204.07), the Council symbolical- 
ly designates V Street, N.W., from 13th Street, 
N.W., to 14th Street, N.W., in Ward 1, as 'Lang- 
ston Hughes Way'." 

Designation of Duke Ellington Way, Chuck 
Brown Way, and Cathy Hughes Way at the How- 
ard Theater: Section 2 of D.C. Law 17-329 pro- 
vides: 



"Sec. 2. Pursuant to sections 401 and 403a of 
the Street and Alley Closing and Acquisition Pro- 
cedures Act of 1982', effective March 10, 1983 (D.C. 
Law 4-201; D.C. Official Code §§ 9-204.01 and 
9-204.03a) ('Act'), the Council symbolically desig- 
nates: 

"(1) Notwithstanding section 407 of the Act 
(D.C. Official Code § 9-204.07), T Street, N.W., 
from 6th Street, N.W., to 7th Street, N.W., as 
'Duke Ellington Way;' and 

"(2) Notwithstanding sections 405 and 407 of the 
Act (D.C. Official Code §§ 9-204.05 and 9-204.07), 
7th Street, N.W., from T Street, N.W., to Florida 
Avenue, N.W., as 'Chuck Brown Way', and 7th 
Street, N.W., from S Street, N. W., to T Street, 
N.W., as 'Cathy Hughes Way'." 

Designation of Reverend Dr. Luke Mitchell, Jr. 
Way: Section 2 of D.C. Law 17-330 provides: 
"Pursuant to sections 401 and 403a of the Street 
and Alley Closing and Acquisition Procedures Act 
of 1982, effective March 10, 1983 (D.C. Law 4-201; 
D.C. Official Code §§ 9-204.01 and 9-204.03a) 
('Act'), and notwithstanding sections 405 and 407 of 
the Act (D.C. Official Code §§ 9-204. 05 and 
9-204.07), the Council symbolically designates the 
700 block of 58th Street, N.E., between Nannie 
Helen Burroughs Avenue, N.E., and Eastern Ave- 
nue, N.E., in Ward 7, as 'Reverend Dr. Luke 
Mitchell, Jr. Way'." 

Designation of the Andrus House: Section 2 of 
D.C. Law 17-331 provides: "Pursuant to section 
401 of the Street and Alley Closing and Acquisition 
Procedures Act of 1982, effective March 10, 1983 
(D.C. Law 4-201; D.C. Official Code § 9-204.01) 
('Act'), the Council designates the home, located at 
2635 18th Street, N.E., in Ward 5, as 'The Andrus 
House', in honor of Dr. Ethel Percy Andrus, found- 
er of AARP." 

Designation of Taxation Without Representation 
Street: Section 2 of D.C. Law 17-332 provides: 
"Pursuant to section 401 of the Street and Alley 
Closing and Acquisition Procedures Act of 1982, 
effective March 10, 1983 (D.C. Law 4-201; D.C. 
Official Code § 9-204.01), the Council renames the 
portion of South Capitol Street, S.E., between N 
Street, S.E., and Potomac Avenue, S.E., in Ward 6, 
as 'Taxation Without Representation Street, S.E.V 

Designation of Dr. Punas J. Williams Auditori- 
um and Athletic Field: Section 2 of D.C. Law 
17-333 provides: "Pursuant to section 401 of the 
Street and Alley Closing and Acquisition Proce- 
dures Act of 1982, effective March 10, 1983 (D.C. 
Law 4-201; D.C. Official Code § 9-204.01) ('Act'), 
and not withstanding sections 405 and 407 of the 
Act (D.C. Official Code §§ 9-204.05 and 9-204.07), 
the Council designates the auditorium and the 
athletic field located at Joel Elias Spingarn Senior 
High school, located at 2500 Benning Road, N.E., 
in Ward 5, as the 'Dr. Purvis J. Williams Auditori- 
um' and the 'Dr. Purvis J. Williams Athletic 
Field'." 

Designation of Hal Gordon Way: Section 2 of 
D.C. Law 17-334 provides: "Pursuant to sections 
401 and 403a of the Street and Alley Closing and 
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Acquisition Procedures Act of 1982, effective 
March 10, 1983 (D.C. Law 4-201; D.C. Official 
Code §§ 9-204.01 and 9-204.03a) (Act'), and not- 
withstanding sections 405 and 407 of the Act (D.C. 
Official Code §§ 9-204. 05 and 9-204.07), the 
Council symbolically designates the 100 block of 
15th Street, S.E., in Ward 6, as 'Hal Gordon Way,' 
in honor of the late Harold J. Gordon." 

Designation of Public Streets at The Yards: 
Section 5 of D.C. Law 18-39 provides: "Pursuant 
to section 401 (D.C. Official Code § 9-204.01) and 
notwithstanding section 402 of the Act (D.C. Offi- 
cial Code § 9-204.02), the dedication of land as 
described in section 3 and on the Surveyor's plat 
filed in S.O. 07-8802 shall be designated as follows: 

"(1) The eastern extension of Tingey Street, 
S.E., between 4th Street, S.E., and 5th Street, 
S.E., shall be designated as Tingey Street, S.E. 

"(2) The western extension of N Street, S.E., 
(Closed) between 1st Street, S.E., and Canal 
Street, S.E., and between Canal Street, S.E., and 
Public Space in Square W-771 shall be designated 
as N Street, S.E. 

"(3) The southern most street running east-west 
shall be designated as Water Street, S.E. 

"(4) The eastern most street running north- 
south shall be designated as 5th Street, S.E. 

"(5) The southern extension of 4th Street, S.E.,' 
shall be designated as 4th Street, S.E. 

"(6) The north-south street between Public 
Space in Square W-771 and 4th Street, S.E., shall 
be designated as 3rd Street, S.E. 

"(7) The western most street running north- 
south shall be designated as 2nd Street, S.E." 

Designation of Bloomington Court Alley: Sec- 
tion 2 of D.C. Law 18-67 provides: "Pursuant to 
sections 401 and 403 of the Street and Alley Clos- 
ing and Acquisition Procedures Act of 1982, effec- 
tive March 10, 1983 (D.C. Law 4-201; D.C. Official 
Code § 9-204.01 and § 9-204.03), the Council des- 
ignates the alley in Square 3116, bordered by the 
100 blocks of U Street, N.W., and V Street, N.W., 
and the 2000 blocks of 1st Street, N.W., and Fla- 
gler Place, N.W., as 'Bloomingdale Court'." 

Designation of Loree H. Murray Way: Section 
2 of D.C. Law 18-79 provides: "Pursuant to sec- 
tions 401 and 403a of the Street and Alley Closing 
and Acquisition Procedures Act of 1982, effective 
March 10, 1983 (D.C. Law 4-201; D.C. Official 
Code §§ 9-204.01 and 9-204.03a) (Act'), and not 
withstanding section 405 (D.C. Official Code 
§ 9-204.05) of the Act, the Council symbolically 
designates the 1100 block of 7th Street, N.E., as 
'Loree H. Murray Way'." 

Designation of Msgr J. Mundell Way: Section 2 
of D.C. Law 18-171 provides: 

"Pursuant to sections 401 and 403a of the Street 
and Alley Closing and Acquisition Procedures Act 
of 1982, effective March 10, 1983 (D.C. Law 4-201: 
D.C. Official Code §§ 9-204.01 and 9-204.03a) 
("Act"), and notwithstanding section 407 of the Act 
(D.C. Official Code § 9-204.07), the Council sym- 



bolically designates the 800 block of N Street, 
N.W., in Ward 2, as 'Msgr J. Mundell Way'." 

Designation of Ronald H. Brown Way: Section 2 
of D.C. Law 18-172 provides: 

"Pursuant to sections 401 and 403a of the Street 
and Alley Closing and Acquisition Procedures Act 
of 1982, effective March 10, 1983 (D.C. Law 4-201; 
D.C. Official Code §§ 9-204.01 and 9-204.03a) 
("Act"), and notwithstanding section 407 of the Act 
(D.C. Official Code § 9-204.07), the Council sym- 
bolically designates the 200 and 300 blocks of 14th 
Street, N.W., in Ward 2, as 'Ronald H. Brown 
Way'." 

Designation of Rev. Dr. Edward Thomas Way: 
Section 2 of D.C. Law 18-173 provides: 

"Pursuant to sections 401 and 403a of the Street 
and Alley Closing and Acquisition Procedures Act 
of 1982, effective March 10, 1983 (D.C. Law 4-201; 
D.C. Official Code §§ 9-204.01 and 9-204.03a) 
("Act"), and notwithstanding section 407 of the Act 
(D.C. Official Code § 9-204.07), the Council sym- 
bolically designates the 2700 block of 13th Street, 
N.W., as 'Rev. Dr. Edward Thomas Way'." 

Designation of Tenth Street Community Park; 
Section 2 of D.C. Law 18-175 provides: 

"Pursuant to section 401 of the Street and Alley 
Closing and Acquisition Procedures of 1982, effec- 
tive March 10, 1983 (D.C. Law 4-201; D.'C. Offi- 
cial Code § 9-204.01), the Council designates the 
park in Lot 874, Square 369, bounded by 10th 
Street, N.W, L Street, N.W., and M Street, N.W, 
in Ward 2, as 'Tenth Street Community Park'." 

Designation of Mamie "Peanut" Johnson Field: 
Section 2 of D.C. Law 18-243 provides: "Pursuant 
to section 401 of the Street and Alley Closing 
Acquisition Procedures Act of 1982, effective 
March 10, 1983 (D.C. Law 4-201; DC Official Code 
§ 9-204.01) (Act'), and notwithstanding section 
405 of the Act (D.C. Official Code § 9-204.05), the 
Council designates the field located at the Rose- 
dale Recreation Center at 1700 Gales Street, N.E., 
in Ward 6, as the "Mamie 'Peanut' Johnson Field". 

Designation of Duke Ellington Park: Section 2 
of D.C. Law 18-244 provides: "Pursuant to section 
401 of the Street and Alley Closing and Acquisition 
Procedures of 1982, effective March 10, 1983 (D.C. 
Law 4-201; D. C. Official Code § 9-204.01), the 
Council designates the park bounded by New 
Hampshire Avenue, N.W., M Street, N.W., and 
21st Street, N.W., in Ward 2, as 'Duke Ellington 
Park'." 

Designation of Bishop William F. Hart, Jr. Way: 
Section 2 of D.C. Law 18-245 provides: "Pursuant 
to sections 401 and 403a of the Street and Alley 
Closing and Acquisition Procedures Act of 1982, 
effective March 10, 1983 (D.C. Law 4-201; D.C. 
Official Code §§ 9-204.01 and 9-204.03a) ('Act'), 
and notwithstanding sections 405 and 407 of the 
Act (D.C. Official Code §§ 9-204. 05 and 9-204.07), 
the Council symbolically designates the 1000 block 
of V Street, N.W., as 'Bishop William F. Hart, Jr. 
Way'." 

Designation of Ingraham Street, N.E.: Section 3 
of D.C. Law 18-247 provides: 
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"(a) Pursuant to sections 302 and 401 of the Act 
(D.C. Official Code §§ 9-203.02 and 9-204.01), and 
notwithstanding the requirements set forth in sec- 
tions 303 and 304 of the Act (D.C. Official Code 
§§ 9-203.03 and 9-203.04), the Council accepts the 
dedication of the new portion of Ingraham Street, 
N.E., as shown on the Surveyor's dedication plat 
filed under S.O. 09-11837, and designates the 
street as 'Ingraham Street, N.E.'." 

"(b) The Council's acceptance of the dedication 
of land described in subsection (a) of this section is 
contingent upon the filing of the dedication plat in 
the Office of the Surveyor." 

Designation of PeterBug Matthews Way: Sec- 
tion 2 of D.C. Law 18-248 provides: "Pursuant to 
sections 401 and 403a of the Street and Alley 
Closing and Acquisition Procedures Act of 1982, 
effective March 10, 1983 (D.C. Law 4-201; D.C. 
Official Code §§ 9-204.01 and 9-204.03a) ('Act'), 
and notwithstanding sections 405 and 407 of the 
Act (D.C. Official Code §§ 9-204. 05 and 9-204.07), 
the Council symbolically designates the 400 block 
of 13th Street, S.E., as 'PeterBug Matthews Way'." 

Designation of Dorothy Irene Height Memorial 
Library: Section 2 of D.C. Law 18-249 provides: 
"Pursuant to section 401 of the Street and Alley 
Closing and Acquisition Procedures Act of 1982, 
effective March 10, 1983 (D.C. Law 4-201; D.C. 
Official Code § 9-204.01) ('Act'), and not with- 
standing section 405 of the Act (D.C. Official Code 
§ 9-204.05), the Council designates the Benning 
Neighborhood Library, located at 3935 Benning 
Road, N. E., in Ward 7, as the 'Dorothy Irene 
Height Memorial Library'." 

Designation of Frank Kameny Way: Section 2 
of D.C. Law 18-250 provides: "Pursuant to sec- 
tions 401 and 403a of the Street and Alley Closing 
and Acquisition Procedures Act of 1982, effective 
March 10, 1983 (D.C. Law 4-201; D.C. Official 
Code §§ 9-204.01 and 9-204.03a) ('Act'), and not- 
withstanding sections 405 and 407 of the Act (D.C. 
Official Code §§ 9-204. 05 and 9-204.07), the 
Council symbolically designates the 1600 block of 
17th Street, N.W., between Q Street, N.W., and R 
Street, N.W., as 'Frank Kameny Way'." 

Designation of Rev. Donald Robinson Field: 
Section 2 of D.C. Law 18-325 provides: "Pursuant 
to section 401 of the Street and Alley Closing and 
Acquisition Procedures Act of 1982, effective 
March 10, 1983 (D.C. Law 4-201; D.C. Official 
Code § 9-204.01) ('Act'), and notwithstanding sec- 
tion 405 of the Act (D.C. Official Code § 9-204.05), 
the Council designates the athletic field located at 
the Edgewood Recreation Center at 3rd Street, 
N.E., and Evarts Street, N.E., in Ward 5, as the 
'Rev. Donald Robinson Field'." 

Designation of Bernice Elizabeth Fonteneau 
"Miss B's" Senior Wellness Center: Section 2 of 
D.C. Law 18-326 provides: "Pursuant to section 
401 of the Street and Alley Closing and Acquisition 
Procedures Act of 1982, effective March 10, 1983 
(D.C. Law 4-201; D.C. Official Code § 9-204.01), 
the Council designates the senior wellness center 
located at 3531 Georgia Avenue, N.W., in Ward 1, 



as the 'Bernice Elizabeth Fonteneau 'Miss B's' 
Senior Wellness Center'." 

Designation of Thelma Jones Way: Section 2 of 
D.C. Law 18-332 provides: "Pursuant to sections 
401 and 403a of the Street and Alley Closing and 
Acquisition Procedures Act of 1982, effective 
March 10, 1983 (D.C. Law 4-201; D.C. Official 
Code §§ 9-204.01 and 9-204.03a) ('Act'), and not- 
withstanding sections 405 and 407 of the Act (D.C. 
Official Code §§ 9-204. 05 and 9-204.07), the 
Council symbolically designates the alley between 
U Place, S.E., and Good Hope Road, S.E., as 
'Thelma Jones Way'." 

Designation of The Park at LeDroit: Section 2 
of D.C. Law 19-61 provides: 

"Sec. 2. Pursuant to section 401 of the Street 
and Alley Closing and Acquisition Procedures of 
1982, effective March 10, 1983 (D.C. Law 4-201; 
D. C. Official Code § 9-204.01), the Council desig- 
nates the park bounded by V Street, N.W., 2nd 
Street, N.W., and Elm Street, N.W., in Ward 1, as 
'The Park at LeDroit'." 

Designation of the Rita B. Bright Family and 
Youth Center: Section 2 of D.C. Law 19-66 pro- 
vides: 

"Sec. 2. Pursuant to section 401 of the Street 
and Alley Closing and Acquisition Procedures of 
1982, effective March 10, 1983 (D.C, Law 4-201; 
D. C. Official Code § 9-204.01), the Department of 
Parks and Recreation building located at 2500 14th 
Street, N.W., is designated as the 'Rita B. Bright 
Family and Youth Center'." 

Designation of Martin Luther King Drive: Sec- 
tion 2 of D.C. Law 19-68 provides: 

"Sec. 2. Pursuant to sections 401 and 403a of 
the Street and Alley Closing and Acquisition Pro- 
cedures Act of 1982, effective March 10, 1983 (D.C. 
Law 4-201; D.C. Official Code §§ 9-204.01 and 
9-204.03a) ('Act'), and notwithstanding the second 
sentence in section 403a and section 407 of the Act 
(D.C. Official Code § 9-204.07), the Council sym- 
bolically designates the public street starting on 
the corner of Martin Luther King, Jr. Avenue, 
S.E., and Good Hope Road, S.E., moving across 
the 11th Street Bridge, across the Southeast Free- 
way, across the Southwest Freeway, onto Maine 
Avenue, S.W., and ending on the corner of Maine 
Avenue, S.W., and Raoul Wallenberg Place, S.W., 
as 'Martin Luther King, Jr. Drive'." 

Designation of William O. Lockridge Way: Sec- 
tion 2 of D.C. Law 19-85 provides: 

"Sec. 2. Pursuant to section 401 and 403a of the 
Street and Alley Closing and Acquisition Proce- 
dures Act of 1982, effective March 10, 1983 (D.C. 
Law 4-201; D.C. Official Code §§ 9-204.01 and 
9-204.03a) ('Act'), and notwithstanding sections 405 
and 407 of the Act (D.C, Official Code §§ 9-204. 05 
and 9-204.07), the Council of the District of Colum- 
bia symbolically designates the public street Valley 
Avenue, S.E., between 4th Street, S.E., and 9th 
Street, S.E., as 'William O. Lockridge Way'." 

Designation of Southwest Duck Pond: Section 2 
of D.C. Law 19-105 provides: 
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"Sec. 2. Pursuant to section 401 of the Street 
and Alley Closing and Acquisition Procedures of 
1982, effective March 10, 1983 (D.C. Law 4-201; 
D. C. Official Code § 9-204.01), the Council desig- 
nates the park located at 6th Street, S.W., and I 
Street, S.W., in Ward 6, as the 'Southwest Duck 
Pond'." 

Designation of Paul Washington Way: Section 2 
of D.C. Law 19-107 provides: 

"Sec. 2. Pursuant to sections 401 and 403a of 
the Street and Alley Closing and Acquisition Pro- 
cedures Act of 1982* effective March 10, 1983 (D.C. 
Law 4-201; D.C, Official Code §§ 9-204.01 and 
204.03a) (Act'), and notwithstanding section 407 of 
the Act (D.C. Official Code § 9-204.07), the Coun- 
cil symbolically designates the 4600 block of 12th 
Street, N.E., in Ward 5, as 'Paul Washington 
Way'." 

Designation of Glover Park Community Center: 
Section 2 of D.C. Law 19-108 provides: 

"Sec. 2. Pursuant to section 401 of the Street 
and Alley Closing and Acquisition Procedures Act 
of 1982, effective March 10, 1983 (D.C. Law 4-201; 
D.C. Official Code § 9-204.01) (Act'), and notwith- 
standing section 405 of the Act (D.C. Official Code 
§ 9-204.05), the Council designates the Stoddert 
Recreation Center, located at 39th Street, N.W., 
and Calvert Street, N.W., in Ward 3, as the 'Glover 
Park Community Center'." 

Designation of Rev. Dr. Jerry A. Moore, Jr. 
Commemorative Plaza: Section 2 of D.C. Law 
19-109 provides: 

u Sec. 2. Pursuant to sections 401 and 403a of 
the Street and Alley Closing and Acquisition Pro- 
cedures Act of 1982, effective March 10, 1983 (D.C. 
Law 4-201; D.C. Official Code §§ 9-204.01 and 
9-204.03a) (Act'), and notwithstanding sections 405 
and 407 of the Act (D.C. Official Code §§ 9-204. 05 
and 9-204.07), the Council symbolically designates 
the public space encompassing the 4600 block of 
16th Street, N.W., the 1600 block of Buchanan 
Street, N.W., the 1600 block of Crittenden Street, 
N.W., and the 4600 block of 17th Street, N.W., in 
Ward 4, as the 'Rev. Dr. Jerry A. Moore, Jr. 
Commemorative Plaza'." 

Designation of 9/11 Memorial Grove: Section 2 
of D.C. Law 19-114 provides: 

"Sec. 2. Pursuant to section 401 of the Street 
and Alley Closing and Acquisition Procedures Act 



of 1982, effective March 10, 1983 (D.C. Law 4-201; 
D.C. Official Code §§ 9-204.01), the Council desig- 
nates the park in Reservations 328 and 329, locat- 
ed at the intersection of Massachusetts Avenue, 
N.W., and Fulton Street, N.W., in Ward 3, as the ' 
%i Memorial Grove'." 

Designation of Lillian A. Gordon Water Play 
Area and Margaret B. Cooper and Lillian A. Gor- 
don Park; Section 2 of D.C. Law 19-117 provides: 

"Sec. 2. Pursuant to section 401 of the Street 
and Alley Closing and Acquisition Procedures Act 
of 1982, effective March 10, 1983 (D.C. Law 4-201; 
D.C. Official Code § 9-204.01) (Act'), and notwith- 
standing sections 405 and 407 of the Act (D.C. 
Official Code §§ 9-204.05 and 9-204.07), the Coun- 
cil designates: 

"(1) The water play area at the Kennedy Recre- 
ation Center, located as 1401 7th Street, N.W., in 
Ward 2, the 'Lillian A Gordon Water Play Area'; 
and 

"(2) The park located at 6th Street, N.W., be- 
tween R Street, N.W., and Rhode Island Avenue, 
N.W., in Ward 2, the 'Margaret B. Cooper and 
Lillian A. Gordon Park'." 

Designation of Willie Wood Way: Section 2 of 
D.C. Law 19-118 provides: 

"Sec. 2. Pursuant to sections 401 and 403a of 
the Street and Alley Closing and Acquisition Pro- 
cedures Act of 1982*" effective March 10, 1983 (D.C. 
Law 4-201; D.C. Official Code §§ 9-204.01 and 
9-204.03a) (Act'), and notwithstanding sections 405 
and 407 of the Act (D.C. Official Code §§ 9-204. 05 
and 9-204.07), the Council symbolically designates 
the unit block of N Street, N.W., between 1st 
Street, N.W., and New York Avenue, N.W., in 
Ward 5, as 'Willie Wood Way'." 

Designation of William O'Neal Lockridge Memo- 
rial Library at Bellevue: Section 2 of D.C. Law 
19-119 provides: 

"Sec. 2. Pursuant to section 401 of the Street 
and Alley Closing and Acquisition Procedures Act 
of 1982, effective March 10, 1983 (D.C. Law 4-201; 
D.C. Official Code § 9-204.01) (Act'), and notwith- 
standing section 405 of the Act (D.C. Official Code 
§ 9-204.05), the Council designates the Washing- 
ton Highlands Neighborhood Library, located at 
115 Atlantic Street, S.W., in Ward 8, as the 'Wil- 
liam O'Neal Lockridge Memorial Library at Belle- 
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Subchapter III-A. Sidewalk Installation, Safety, and Accessibility. 

§ 9-425.01. Sidewalk installation requirements. 

(a) For road segments that lack sidewalks on both sides of the street, road reconstruction 
or curb and gutter replacement shall include installation of a sidewalk on at least one side of 
the street. 

(b) For roadways that are missing sidewalks, but are not undergoing major construction, 
sidewalk installation shall be prioritized for the following areas: 

(1) Missing sidewalks in school areas; 

(2) Routes that provide access to parks and recreational facilities; 

(3) Transit stops; 

(4) Locations where the absence of a sidewalk creates substantial pedestrian safety risks; 
and 

(5) Roadway segments for which residents petitioned to have sidewalks. 

(c) The Mayor shall continue to accept and consider sidewalk petition requests from 
residents. 

(Sept. 24, 2010, D.C. Law 18-227, § 2, 57 DCR 6923.) 

Historical and Statutory Notes 

Legislative History of Laws on June 1, 2010, and June 15, 2010, respectively. 

Law 18-227, the "Priority Sidewalk Assurance Signed by the Mayor on July 7, 2010, it was 

Act of 2010", was introduced in Council and as- assigned Act No. 18^71 and transmitted to both 

signed Bill No. 18-191, which was referred to the Houses of Congress for its review. D.C. Law 

Committee on Public Works and Transportation. 18 _ 227 became effective on September 24, 2010. 
The Bill was adopted on first and second readings 

§ 9-425.02. Notice and design requirements. 

(a) The Mayor shall provide notice to affected parties, the affected Advisory Neighborhood 
Commissions, and the Councilmembers of the affected Wards, prior to designing and 
constructing new T sidewalks. At a minimum, this notice shall include: 

(1) A statement of intent to design and construct a new sidewalk no less than 60 days 
before construction is scheduled, including a 30-day period for public comment on the 
proposed design; 

(2) A statement of how affected parties can comment on the proposed sidewalk, including 
a statement on how Advisory Neighborhood Commissions can submit resolutions on the 
potential impact of the proposed sidewalk; and 

(3) A construction schedule. 

(b) The Mayor shall maintain for public review comments from affected parties received 
pursuant to subsection (a)(2) of this section and responses thereto. 

(c) The Mayor shall design sidewalks in a manner that preserves the health of existing 
trees wherever possible. 

(d) The recommendations of the affected Advisory Neighborhood Commission shall be 
given great weight, as that term is described in § 1-309. 10(d)(3)(A). 

(e) Whenever feasible, the Mayor shall consider pervious materials for the design and 
installation of sidewalks. 

(f) For the purposes of this subchapter, the term "affected parties" means residents with 
property abutting the road segment under consideration. 

(Sept. 24, 2010, D.C. Law 18-227, § 3, 57 DCR 6923.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-227, see notes following § 9-425.0L 
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§ 9-425.03. Exemptions. 

(a) The District Department of Transportation may be exempted from the requirements of 
this subchapter upon a written determination by the Director of the District Department of 
Transportation ("Director) that it is impractical or unnecessary to install a sidewalk because: 

(1) The physical site conditions would make it unduly expensive to construct the 
sidewalk; 

(2) The sidewalk would not be used by pedestrians; 

(3) The Director certifies that, due to the specific nature or design of the road segment 
under consideration, pedestrian travel can be safely accommodated without sidewalks, 
including travel by children and people with disabilities; or 

(4) There would be damage to park land by the construction of the sidewalk on park 
land, or the District would be required to acquire an easement or property interest to 
establish the sidewalk. 

(b) The written determination required in subsection (a) of this section shall be posted on 
the District Department of Transportation website and made available to the Council and the 
affected Advisory Neighborhood Commissions. 

(Sept 24, 2010, D.C. Law 18-227, § 4, 57 DCR 6923.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-227, see notes following § 9-425.01. 

Chapter 5 
Street Lighting. 

Section 

9-501. Rates; maintenance. 



§ 9-501. Rates; maintenance. 

(a) No more than the following rates shall be paid for lighting avenues, streets, roads, 
alleys, and public spaces: 

(1) For mantle gas lamps of 60 candlepower, $18.40 per lamp per annum; 

(2) For mantle gas lamps of not less than 120 candlepower, $27 per lamp per annum; 

(3) For street designation lamps, using flat-flame burners, consuming not more than twr> 
and one-half cubic feet of gas per hour, or 8 candlepower incandescent electric lamps, with 
posts and lanterns furnished by the District of Columbia, $10 per lamp per annum; 

(4) For 40 candlepower, 50 watt, incandescent electric lamps on overhead wires, $15 per 
lamp per annum; 

(5) For 40 candlepower, 50 watt, incandescent electric lamps on underground wires, 
$19.50 per lamp per annum; 

(6) For 60 candlepower, 75 watt, incandescent electric lamps on overhead wires, $17.50 
per lamp per annum; 

(7) For 60 candlepower, 75 watt, incandescent electric lamps on underground wires, $23 
per lamp per annum; 

(8) For 80 candlepower, 100 watt, incandescent electric lamps on underground wires, $26 
per lamp per annum; 

(9) For 100 candlepower, 125 watt, incandescent electric lamps on underground wires, 
$27.50 per lamp per annum; 

(10) For 150 candlepower, 187 watt, incandescent electric lamps on underground wires, 
$36.50 per lamp per annum; 

(11) For 200 candlepower, 250 watt, incandescent electric lamps on underground wires, 
$46.50 per lamp per annum; 

(12) For 4 glower Nernst lamps on underground wires, $52.50 per lamp per annum; 
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(13) For six and six-tenths ampere, 528 watt, direct-current, series-inclosed arc lamps, 
$80 per lamp per annum; 

(14) For 5 ampere, 550 watt, direct-current, multiple-inclosed arc lamps, $80 per lamp 
per annum; 

(15) For 4 ampere, 320 watt magnetite, or other arc lamps of equal illuminating value 
acceptable to the Mayor of the District of Columbia, on overhead wires, $59 per lamp per 
annum; 

(16) For 4 ampere, 320 watt magnetite, or other arc lamps of equal illuminating value 
acceptable to the Mayor of the District of Columbia, on underground wires, $72.50 per lamp 
per annum; 

(17) For six and six- tenths ampere, 500 watt magnetite, or other arc lamps of equal 
illuminating value acceptable to the Mayor of the District of Columbia, on overhead wires, 
$84 per lamp per annum; 

(18) For six and six-tenths ampere, 500 watt magnetite, or other arc lamps of equal 
illuminating value acceptable to the Mayor of the District of Columbia, on underground 
wires, $97.50 per lamp per annum; 

(19) For flame arc lamps, 500 watt, General Electric type, or other arc lamps of equal 
illuminating value acceptable to the Mayor of the District of Columbia, $150 per lamp per 
annum. 

(b)(1) For the rates named in subsection (a) of this section it shall be the duty of each 
gaslight company and each electric light company doing business in the District of Columbia 
to erect and maintain such street lamps as the Mayor of said District may direct; and each 
such company shall furnish, install, and maintain all posts, lamps, lanterns, burners, wires, 
cable, conduits, gas pipes, street designations, and fixtures necessary for the respective lamps 
maintained by each of them, including lighting and extinguishing lamps, and repairing, 
painting, and cleaning. 

(2) The cost of each lamppost for incandescent electric lighting furnished by any lighting 
company under the above rates shall not exceed $15, except as hereinafter provided, which 
cost shall include only the lamppost, the globe, the ornamental top, and the street- 
designation frame and signs. All other fixtures, parts, fittings, lamps, sockets, wires, 
cables, and appurtenances necessary for the lamps maintained by said lighting company on 
said posts, including the cost of erection, shall not be included in said cost. 

(3) The cost of each lamppost for gaslighting furnished by any lighting company under 
the above rates shall not exceed $15, except as hereinafter provided, which cost shall 
include only the lamppost and the street-designation frame and signs. All other fixtures, 
parts, fittings, burners, lamps, pipes, and appurtenances necessary for the lamps main- 
tained by said lighting company on said posts, including the cost of erection, shall not be 
included in said cost. 

(4) The cost of each lamppost for arc lighting furnished by any lighting company under 
the above rates shall not exceed $50, except as hereinafter provided, which cost shall 
include only the lamppost, the street-designation frame and signs, and the arm or top from 
which the lamp is hung. All other fixtures, parts, fittings, lamps, cables, wires, and 
appurtenances necessary for the lamps maintained by said lighting company on said posts, 
including the cost of erection, shall not be included in said cost. 

(5) Each lamppost and its equipment shall be of a design and quality acceptable to the 
Mayor of the District of Columbia. 

(6) For each such lamppost furnished by a lighting company by direction of the District 
Mayor which shall cost in excess of $15 for gas or electric incandescent lamps, or which 
shall cost in excess of $50 for electric arc lamps, the company furnishing the same shall 
receive, in addition to the above rates, 11 per centum per annum on such additional or 
excess cost. 

(c) The Mayor of the District of Columbia is authorized, in his discretion, to purchase or 
construct from street-lighting appropriations made in the Act of June 26, 1912 (37 Stat. 181), 
posts, lanterns, street designations, and all necessary fixtures or appurtenances for any of the 
systems of lighting above named; provided, that whenever the said Mayor shall furnish a 
lamppost including only the globe, the ornamental top, and the street-designation frame and 
signs for the electric incandescent lamps, or including only the street-designation frame and 
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signs for gas lamps, or including only the street-designation frame and signs and the arm or 
top for arc lamps, $1.65 per lamp per annum for gas or electric incandescent lamps and $4.40 
per lamp per annum for electric arc lamps shall be deducted from the rates above fixed. 

(d) The Mayor of the District of Columbia is further authorized, in his discretion, to adopt 
other forms of electric street lighting than those named, in which event payments under 
appropriations made in the Act of June 26, 1912 (37 Stat. 181), shall be made for the lighting 
service rendered at not to exceed $.03 per kilowatt-hour for current consumed, and, in 
addition thereto, 11 per centum per annum of the cost to the lighting company of furnishing 
and installing lamps, posts, street designations, fixtures, and the cable from lamps to the 
nearest point of current supply, and a fair sum for the cost of maintenance. 

(e) When ordered to do so by the said Mayor, lighting companies shall move and readjust 
any lamps maintained by them at the following rates: 

(1) For each electric arc lamp, $10; 

(2) For each electric incandescent lamp, $5; 

(3) For each gas lamp moved not more than 6 feet, $2.50; 

(4) For each gas lamp moved more than 6 feet, $4; 

(5) For each gas lamp raised or lowered to new grade, $1.50. 

(f) When ordered by the Mayor to do so, lighting companies in the District of Columbia 
shall discontinue any public lamps maintained by them without further payment therefor, and 
shall remove from the streets, at their own expense, all posts, lanterns, and fixtures connected 
therewith. 

(g) The funds received under this section and § 9-502 shall be deposited in the General 
Fund of the District of Columbia and shall not be accounted for by a separate fund or account 
within the General Fund of the District of Columbia. 

(Mar. 2, 1911, 36 Stat. 1008, ch. 192, § 7; June 26, 1912, 37 Stat. 181. ch. 182, § 7; Sept. 14, 2011, D.C. 
Law 19-21, § 9096, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 19-21 added subsec. (g). For history of Law 19-21, see notes under 

§ 9-111.01. 

SUBTITLE III 
NATIONAL CAPITAL REGION TRANSPORTATION. 

Chapter 11 
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Subchapter II. Compact for Section 
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Subchapter II. Compact for Mass Transportation. 

§ 9-1103.01. Congressional consent given for Virginia, Maryland and District 
of Columbia to enter into Compact. 

The consent and approval of Congress is hereby given to the States of Virginia and 
Maryland and to the District of Columbia to enter into a Compact, substantially as follows, for 
the regulation and improvement of mass transit in the Washington metropolitan area, which 
Compact, known as the Washington Metropolitan Area Transit Regulation Compact, has been 
negotiated by representatives of the States and the District of Columbia and has been 
adopted by the State of Virginia (Ch. 627, 1958 Acts of Assembly), and in substance by the 
State of Maryland. 

The States of Maryland and Virginia and the District of Columbia, hereinafter referred to 
as signatories, do hereby covenant and agree as follows: 

TITLE I 

General Compact Provisions 
ARTICLE I 

There is hereby created the Washington Metropolitan Transit District, hereinafter referred 
to as the Metropolitan District, which shall embrace the District of Columbia, the cities of 
Alexandria, Falls Church, and Fairfax, the counties of Arlington, Fairfax, and Loudoun, and 
political subdivisions of the Commonwealth of Virginia located within those counties, and the 
counties of Montgomery and Prince George's in the State of Maryland and political subdivi- 
sions of the State of Maryland located within those counties. 

ARTICLE II 

1. The signatories hereby create the "Washington Metropolitan Area Transit Commis- 
sion," hereafter called the "Commission," which shall be an instrumentality of the District of 
Columbia, the Commonwealth of Virginia, and the State of Maryland, and shall have the 
powers and duties set forth in the Compact and those additional powers and duties conferred 
upon it by subsequent action of the signatories. 

2. The Commission shall have jurisdiction coextensive with the Metropolitan District for 
the regulation of passenger transportation within the Metropolitan District on a coordinated 
basis, without regard to political boundaries within the Metropolitan District, as set forth in 
this Compact. 

ARTICLE III 

l.(a) The Commission shall be composed of three members, one member appointed by the 
Governor of Virginia from the Department of Motor Vehicles of the Commonwealth of 
Virginia, one member appointed by the Governor of Maryland from the Maryland Public 
Service Commission, and one member appointed by the Mayor of the District of Columbia 
from a District of Columbia agency with oversight of matters relating to the Commission. 

(b) A member appointed shall serve for a term coincident with the term of that member 
on the agency of the signatory, and a member may be removed or suspended from office as 
the law of the appointing signatory provides. 

(c) Vacancies shall be filled for an unexpired term in the same manner as an original 
appointment. 

(d) An amendment to Section 1(a) of this Article shall not affect any member in office on 
the amendment's effective date. 

2. A person in the employment of or holding an official relation to a person or company 
subject to the jurisdiction of the Commission or having an interest of any nature in a person 
or company or affiliate or associate thereof, may not hold the office of Commissioner or serve 
as an employee of the Commission or have any power or duty or receive any compensation in 
relation to the Commission. 

3.(a) The Commission shall select a chairman from among its members. 

187 



§ 9-1103.01 TRANSPORTATION SYSTEMS 

(b) The chairman shall be responsible for the Commission's work and shall have all 
powers to discharge that duty. 

4. A signatory may pay the Commissioner from its jurisdiction the salary or expenses, if 
any, that it considers appropriate. 

5.(a) The Commission may employ engineering, technical, legal, clerical, and other person- 
nel on a regular, part-time, or consulting basis to assist in the discharge of its functions. 

(b) The Commission is not bound by any statute or regulation of a signatory in the 
employment or discharge of an officer or employee of the Commission, except that 
contained in this Compact. 

6. The Commission shall establish its office at a location to be determined by the 
Commission within the Metropolitan District and shall publish rules and regulations govern- 
ing the conduct of its operations. 

ARTICLE IV 

l.(a) The signatories shall bear the expenses of the Commission in the manner set forth 
here. 

(b) The Commission shall submit to the Governor of Virginia, the Governor of Maryland, 
and the Mayor of the District of Columbia, when requested, a budget of its requirements 
for the period required by the laws of the signatories for presentation to the legislature. 

(c) The Commission shall allocate its expenses among the signatories in the proportion 
that the population of each signatory within the Metropolitan District bears to the total 
population of the Metropolitan District. 

(d)(i) The Commission shall base its allocation on the latest available population statistics 
of the Bureau of the Census; or 

(ii) If current population data are not available, the Commission may, upon the request 

of a signatory, employ estimates of population prepared in a manner approved by the 

Commission and by the signatory making the request. 

(e) The Governors of the two states and the Mayor of the District of Columbia shall 
approve the allocation made by the Commission. 

2.(a) The signatories shall appropriate their proportion of the budget for the expenses of 
the Commission and shall pay that appropriation of the Commission. 

(b) The budget of the Commission and the appropriations of the signatories may not 
include a sum for the payment of salaries or expenses of the Commissioners. 

(c) The provisions of section 2.1-30 (1979) of the Code of Virginia do not apply to any 
official or employee of the Commonwealth of Virginia acting or performing services under 
this subchapter. 

3. (a) If the Commission requests and a signatory makes available personnel, services, or 
material which the Commission would otherwise have to employ or purchase, the Commission 
shall: 

(i) Determine an amount; and 

(ii) Reduce the expenses allocable to a signatory. 
(b) If any services in kind are rendered, the Commission shall return to the signatory an 
amount equivalent to the savings to the Commission represented by the contribution in 
kind. 

4. (a) The Commission shall have the power to establish fees under regulations, including 
but not limited to filing fees and annual fees. 

(b) The Commission shall return to the signatories fees established by it in proportion to 
the share of the Commission's expenses borne by each signatory in the fiscal year during 
which the fees were collected. 

5.(a) The Commission shall keep accurate books of account, showing in full its receipts and 
disbursements. 

(b) The books of account shall be open for inspection by representatives of the respective 
signatories at any reasonable time. 
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ARTICLE V 

1. An action by the Commission may not be effective unless a majority of the members 
concur. 

2. An order entered by the Commission under the provisions of Title II of this subchapter 
which affect operations or matters solely intrastate or solely within the District of Columbia 
may not be effective unless the Commissioner from the affected signatory concurs. 

3. Two members of the Commission are a quorum. 

4. The Commission may delegate by regulation the tasks that it considers appropriate. 

ARTICLE VI 

This Compact does not amend, alter, or affect the power of the signatories and their 
political subdivisions to levy and collect taxes on the property or income of any person or 
company subject to this subchapter or upon any material, equipment, or supplies purchased 
by that person or company or to levy, assess, and collect franchise or other similar taxes, or 
fees for the licensing of vehicles and their operation. 

ARTICLE VII 
This amended Compact shall become effective 90 days after the signatories adopt it. 

ARTICLE VIII 

l.(a) This Compact may be amended from time to time without the prior consent or 
approval of the Congress of the United States and any amendment shall be effective unless, 
within one year, the Congress disapproves that amendment. 

(b) An amendment may not be effective unless adopted by each of the signatories. 

2.(a) A signatory may withdraw from the Compact upon written notice to the other 
signatories. 

(b) In the event of a withdrawal, the Compact shall be terminated at the end of the 
Commission's next full fiscal year following the notice. 

3. Upon the termination of this Compact, the jurisdiction over the matters and persons 
covered by this subchapter shall revert to the signatories and the federal government, as 
their interest may appear, and the applicable laws of the signatories and the federal 
government shall be reactivated without further legislation. 

ARTICLE IX 

Each of the signatories pledges to each of the other signatories faithful cooperation in the 
regulation of passenger transportation within the Metropolitan District and agrees to enact 
any necessary legislation to achieve the objectives of the Compact for the mutual benefit of 
the citizens living in the Metropolitan District. 

ARTICLE X 

1. If a provision of this subchapter or its application to any person or circumstance is held 
invalid in a court of competent jurisdiction, the invalidity does not affect other provisions or 
any other application of this subchapter which can be given effect without the invalid 
provision or application, and for this purpose the provisions of this subchapter are declared 
severable. 

2. In accordance with the ordinary rules for construction of interstate compacts, this 
subchapter shall be liberally construed to effectuate its purposes. 

TITLE II 

COMPACT REGULATORY PROVISIONS 

ARTICLE XI 

1. This subchapter shall apply to the transportation for hire by any carrier of persons 
between any points in the Metropolitan District, including but not limited to: 
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(a) As to interstate and foreign commerce, transportation performed over a regular route 
between a point in the Metropolitan District and a point outside the Metropolitan District 
if: 

(i) The majority of passengers transported over that regular route are transported 
between points within the Metropolitan District; and 

(ii) That regular route is authorized by a certificate of public convenience and 
necessity issued by the Interstate Commerce Commission; and 

(b) The rates, charges, regulations, and minimum insurance requirements for taxicabs 
and other vehicles that perform a bona fide taxicab service where the taxicab or other 
vehicle: 

(i) Has a seating capacity of 9 persons or less, including the driver; and 
(ii) Provides transportation from one signatory to another within the Metropolitan 
District. 

2. Solely for the purposes of this section and section 18 of this Article: 

(a) The Metropolitan District shall include that portion of Anne Arundel County, 
Maryland, occupied by the Baltimore-Washington International Airport; and 

(b) Jurisdiction of the Commission shall apply to taxicab rates, charges, regulations, and 
minimum insurance requirements for interstate transportation between the Baltimore- 
Washington International Airport and other points in the Metropolitan District, unless 
conducted by a taxicab licensed by the State of Maryland or a political subdivision of the 
State of Maryland, or operated under a contract with the State of Maryland. 

3. Excluded from the application of this subchapter are: 

(a) Transportation by water, air, or rail; 

(b) Transportation performed by the federal government, the signatories to this Com- 
pact, or any political subdivision of the signatories; 

(c) Transportation performed by the Washington Metropolitan Area Transit Authority; 

(d) Transportation by a motor vehicle employed solely in transporting teachers and 
school children through grade 12 to or from public or private schools; 

(e) Transportation performed over a regular route between a point in the Metropolitan 
District and a point outside the Metropolitan District, including transportation between 
those points on the regular route that are within the Metropolitan District, if: 

(i) The majority of passengers transported over the regular route are not transported 
between points in the Metropolitan District; and 

(ii) The regular route is authorized by a certificate of public convenience and necessity 
issued by the Interstate Commerce Commission; 

(f) Matters other than rates, charges, regulations, and minimum insurance requirements 
relating to vehicles and operations described in Sections 1(b) and 2. of this Article; 

(g) Transportation solely with the Commonwealth of Virginia and the activities of 
persons performing that transportation; and 

(h) The exercise of any power of the discharge of any duty conferred or imposed upon 
the State Corporation Commission of Virginia by the Virginia Constitution. 

Definitions 

4. In this subchapter the following words have the meanings indicated. 

(a) "Carrier" means a person who engages in the transportation of passengers by motor 
vehicle or other form or means of hire. 

(b) "Motor vehicle" means an automobile, bus, or other vehicle propelled or drawn by 
mechanical or electrical power on the public streets or highways of the Metropolitan 
District and used for the transportation of passengers. 

(c) "Person" means an individual, firm, copartnership, corporation, company, association 
or joint stock association, and includes a trustee, receiver, assignee, or personal representa- 
tive of them. 

(d) "Taxicab" means a motor vehicle for hire (other than a vehicle operated under a 
Certificate of Authority issued by the Commission) having a seating capacity of 9 persons 
or less, including the driver, used to accept or solicit passengers along the public streets for 
transportation. 
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General Duties of Carriers 
5. Each authorized carrier shall 

(a) Provide safe and adequate transportation service, equipment, and facilities; and 

(b) Observe and enforce Commission regulations established under this subchapter. 

Certificates of Authority 
6.(a) A person may not engage in transportation subject to this subchapter unless there is 
in force a "Certificate of Authority" issued by the Commission authorizing the person to 
engage in that transportation. 

(b) On the effective date of this subchapter a person engaged in transportation subject to 
this subchapter under an existing "Certificate of Public Convenience and Necessity" or 
order issued by the Commission shall be issued a new "Certificate of Authority" within 120 
days after the effective date of this amendment. 

(c)(i) Pending issuance of the new Certificate of Authority, the continuance of operations 
shall be permitted under an existing certificate or order issued by the Commission which 
will continue in effect on the effective date of this subchapter. 

(ii) The operations described in paragraph (i) of this subsection shall be performed 

according to the rates, regulations, and practices of the certificate holder on file with the 

Commission on March 16, 1989. 

7.(a) When an application is made under this section for a Certificate of Authority, the 

Commission shall issue a certificate to any qualified applicant, authorizing all or any part of 

the transportation covered by the application, if it finds that: 

(i) The applicant is fit, willing, and able to perform that transportation properly, 
conform to the provisions of this subchapter, and conform to the rules, regulations, and 
requirements of the Commission; and 

(ii) That the transportation is consistent with the public interest. 

(b) If the Commission finds that the requirements of subsection (a) of this section have 
not been met, the application shall be denied by the Commission. 

(c) The Commission shall act upon applications under this subchapter as soon as 
possible. 

(d) The Commission may attach to the issuance of a certificate and to the exercise of the 
rights granted under it any term, condition, or limitation that is consistent with the public 
interest. 

(e) A term, condition, or limitation imposed by the Commission may not restrict the right 
of the carrier to add to equipment and facilities over the routes or within the territory 
specified in the certificate, as business development and public demand may require. 

(f) A person applying for or holding a Certificate of Authority shall comply with 
Commission regulations regarding maintenance of a surety bond, insurance policy, self- 
insurance qualification, or other security or agreement in an amount that the Commission 
may require to pay any final judgment against a carrier for bodily injury or death of a 
person, or for loss or damage to property of another, resulting from the operation, 
maintenance, or use of a motor vehicle or other equipment in performing transportation 
subject to this subchapter. 

(g) A Certificate of Authority is not valid unless the holder is in compliance with the 
insurance requirements of the Commission. 

8. Application to the Commission for a certificate under this subchapter shall be: 

(a) Made in writing; 

(b) Verified; and 

(c) In the form and with the information that the Commission regulations require. 

9.(a) A Certificate of Authority issued by the Commission shall specify the route over 
which a regularly scheduled commuter service or other regular-route service will operate. 

(b) A certificate issued by the Commission authorizing irregular-route service shall be 
coextensive with the Metropolitan District. 

(c) A carrier subject to this subchapter may not provide any passenger transportation 
for hire on an individual fare paying basis in competition with an existing, scheduled, 
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regular-route, passenger transportation service performed by, or under a contract with, the 
federal government, a signatory to the Compact, a political subdivision of a signatory, or 
the Washington Metropolitan Area Transit Authority, notwithstanding any Certificate of 
Authority. 

(d) A certificate for the transportation of passengers may include authority to transport 
newspapers, passenger baggage, express, or mail in the same vehicle, or to transport 
passenger baggage in a separate vehicle. 

10. (a) Certificates shall be effective from the date specified on them and shall remain in 
effect until amended, suspended, or terminated. 

(b) Upon application by the holder of a certificate, the Commission may suspend, amend, 
or terminate the Certificate of Authority. 

(c) Upon complaint or the Commission's own initiative, the Commission, after notice and 
hearing, may suspend or revoke all or part of any Certificate of Authority for willful failure 
to comply with: 

(i) A provision of this subchapter; 

(ii) An order, rule, or regulation of the Commission; or 

(iii) A term, condition, or limitation of the certificate. 

(d) The Commission may direct that a carrier cease an operation conducted under a 
certificate if the Commission finds the operation, after notice and hearing, to be inconsis- 
tent with the public interest. 

11. (a) A person may not transfer a Certificate of Authority unless the Commission 
approves the transfer as consistent with the public interest. 

(b) A person other than the person to whom an operating authority is issued by the 
Commission may not lease, rent, or otherwise use that operating authority. 

12.(a) A carrier may not abandon any scheduled commuter service operated under a 
Certificate of Authority issued to the carrier under this subchapter, unless the Commission 
authorizes the carrier to do so by a Commission order. 

(b) Upon application by a carrier, the Commission shall issue an order, after notice and 
hearing, if it finds that abandonment of the route is consistent with the public interest. 

(c) The Commission, by regulation or otherwise, may authorize the temporary suspen- 
sion of a route if it is consistent with the public interest. 

(d) As long as the carrier has an opportunity to earn a reasonable return in all its 
operations, the fact that a carrier is operating a service at a loss will not, of itself, 
determine the question of wiiether abandonment of service is consistent with the public 
interest. 

13. (a) When the Commission finds that there is an immediate need for service that is not 
available, the Commission may grant temporary authority for that service without a hearing 
or other proceeding up to a maximum of 180 consecutive days, unless suspended or revoked 
for good cause. 

(b) A grant of temporary authority does not create any presumption that permanent 
authority will be granted at a later date. 

Rates and Tariffs 

I4.(a) Each carrier shall file with the Commission, publish, and keep available for public 
inspection tariffs showing: 

(i) Fixed-rates and fixed-fares for transportation subject to this subchapter; and 

(ii) Practices and regulations including those affecting rates and fares, required by the 

Commission. 

(b) Each effective tariff shall: 

(i) Remain in effect for at least 60 days from its effective date, unless the Commission 
orders otherwise; and 

(ii) Be published and kept available for public inspection in the form and manner 
prescribed by the Commission. 
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(c) A carrier may not charge a rate or fare for transportation subject to this subchapter 
other than the applicable rate or fare specified in a tariff filed by the carrier under this 
subchapter and in effect at the time. 

15.(a) A carrier proposing to change a rate, fare, regulation, or practice specified in an 
effective tariff shall file a tariff showing the change in the form and manner, and with the 
information, jurisdiction, notice, and supporting material prescribed by the Commission. 

(b) Each tariff filed under Subsection (a) of this Section shall state a date on which the 

tariff shall take effect, which shall be at least 7 calendar days after the date on which the 

tariff is filed, unless the Commission orders an earlier effective date or rejects the tariff. 

(c)(i) A tariff filed for approval with the Commission may be refused acceptance for filing 

if it is not consistent with this subchapter and Commission regulations; and 

(ii) A tariff refused for filing shall be void. 
16. (a) The Commission may hold a hearing upon complaint or upon the Commission's own 
initiative after reasonable notice to determine whether a rate, fare, regulation, or practice 
relating to a tariff is unjust, unreasonable, unduly discriminatory, or unduly preferential 
between classes of riders or between locations within the Metropolitan District. 

(b) Within 120 days of the hearing, the Commission shall pass an order prescribing the 
lawful rate, fare, regulation, or practice, or affirming the tariff. 

Through Routes, Joint Fares 

17. With the approval of the Commission, any carrier subject to this subchapter may 
establish through routes and joint fares with any other lawfully authorized carrier. 

Taxicab Fares 

18.(a) The Commission shall prescribe reasonable rates for transportation by taxicab, only 
when: 

(i) The trip is between a point in the jurisdiction of one signatory and a point in the 
jurisdiction of another signatory; and 

(ii) Both points are within the Metropolitan District. 

(b) The fare or charge for taxicab transportation may be calculated on a mileage basis, a 
zone basis, or on any other basis approved by the Commission. 

(c) The Commission may not require the installation of a taximeter in any taxicab when a 
taximeter is not permitted or required by the jurisdiction licensing and otherwise the 
operation and service of the taxicab. 

(d) A person licensed by a signatory to own or operate a taxicab shall comply with 
Commission regulations regarding maintenance of a surety bond, insurance policy, self- 
insurance qualification, or other security or agreement in an amount that the Commission 
may require to pay a final judgment for bodily injury or death of a person, or for loss or 
damage to property of another, resulting from the operation, maintenance, or use of a 
taxicab in performing transportation subject to this subchapter. 

ARTICLE XII 
Accounts, Records, and Reports 
l.(a) The Commission may prescribe that any carrier subject to this subchapter: 
(i) Submit special reports and annual or other periodic reports; 
(ii) Make reports in a form and manner required by the Commission; 
(hi) Provide a detailed answer to any question about which the Commission requires 
information; 

(iv) Submit reports and answers under oaths; and 

(v) Keep accounts, records, and memoranda of its activity, including movement of 
traffic and receipt and expenditure of money in a form and for a period required by the 
Commission. 

(b) The Commission shall have access at all times to the accounts, records, memoranda, 
lands, buildings, and equipment of any carrier for inspection purposes. 
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(c) This section shall apply to any person controlling, controlled by, or under common 
control with a carrier subject to this subchapter, whether or not that person otherwise is 
subject to this subchapter. 

(d) A carrier that has its principal office outside of the Metropolitan District and 
operates both inside and outside of the Metropolitan District may keep all accounts, 
records, and memoranda at its principal office, but the carrier shall produce those materials 
before the Commission when directed by the Commission. 

(e) This section does not relieve a carrier from recordkeeping or reporting obligations 
imposed by a state or federal agency or regulatory commission for transportation service 
rendered outside the Metropolitan District. 

Issuance of Securities 

2. This subchapter does not impair any authority of the federal government and the 
signatories to regulate the issuance of securities by a carrier. 

Consolidations, Mergers, and Acquisition of Control 

3. (a) A carrier or any person controlling, controlled by, or under control with a carrier shall 
obtain Commission approval to: 

(i) Consolidate or merge any part of the ownership, management, or operation of its 
property or franchise with a carrier that operates in the Metropolitan District; 

(ii) Purchase, lease, or contract to operate a substantial part of the property or 
franchise of another carrier that operates in the Metropolitan District; or 

(iii) Acquire control of another carrier that operates in the Metropolitan District 
through ownership of its stock or other means. 

(b) Application for Commission approval of a transaction under this Section shall be 
made in the form and with the information that the regulations of the Commission require. 

(c) If the Commission finds, after notice and hearing, that the proposed transaction is 
consistent with the public interest, the Commission shall pass an order authorizing the 
transaction. 

(d) Pending determination of an application filed under this section, the Commission may 
grant "temporary approval" without a hearing or other proceeding up to a maximum of 180 
consecutive days if the Commission determines that grant to be consistent with the public 
interest. 

ARTICLE XIII 
Investigation by the Commission and Complaints 

l.(a) A person may file a written complaint with the Commission regarding anything done 
or omitted by a person in violation of a provision of this subchapter, or in violation of a 
requirement established under it. 

(b)(i) If the respondent does not satisfy the complaint and the facts suggest that there 
are reasonable grounds for an investigation, the Commission shall investigate the matter. 

(ii) If the Commission determines that a complaint does not state facts which warrant 
action, the Commission may dismiss the complaint without hearing. 

(iii) The Commission shall notify a respondent that a complaint has been filed at least 
10 days before a hearing is set on the complaint. 

(c) The Commission may investigate on its own motion a fact, condition, practice, or 
matter to: 

(i) Determine whether a person has violated or will violate a provision of this 
subchapter or a rule, regulation, or order; 

(ii) Enforce the provisions of this subchapter or prescribe or enforce rules or regula- 
tions under it; or 

(iii) Obtain information to recommend further legislation. 

(d) If, after hearing, the Commission finds that a respondent has violated a provision of 
this subchapter or any requirement established under it, the Commission shall: 

(i) Issue an order to compel the respondent to comply with this subchapter; and 
(ii) Effect other just and reasonable relief. 
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(e) For the purpose of an investigation or other proceeding under this subchapter, the 
Commission may administer oaths and affirmations, subpoena witnesses, compel their 
attendance, take evidence, and require the production of books, papers, correspondence, 
memoranda, contracts, agreements, or other records or evidence which the Commission 
considers relevant to the inquiry. 

Hearings; Rules of Procedure 
2.(a) Hearings under this subchapter shall be held before the Commission, and records 
shall be kept. 

(b) Rules of practice and procedure adopted by the Commission shall govern all 
hearings, investigations, and proceedings under this subchapter, but the Commission may 
apply the technical rules of evidence when appropriate. 

Administrative Powers of Commission; Rules, Regulations, and Orders 
3.(a) The Commission shall perform any act, and prescribe, issue, make, amend, or rescind 
any order, rule, or regulation that it finds necessary to carry out the provisions of this 
subchapter. 

(b) The rules and regulations of the Commission shall prescribe the form of any 
statement, declaration, application, or report filed with the Commission, the information it 
shall contain, and the time of filing. 

(c) The rules and regulations of the Commission shall be effective 30 days after 
publication in the manner which the Commission shall prescribe, unless a different date is 
specified. 

(d) Orders of the Commission shall be effective on the date and in the manner which the 
Commission shall prescribe. 

(e) For the purposes of its rules and regulations, the Commission may classify persons 
and matters within its jurisdiction and prescribe different requirements for them. 

'(f) Commission rules and regulations shall be available for public inspection during 
reasonable business hours. 

Reconsideration of Orders 
4. (a) A party of a proceeding affected by a final order or decision of the Commission may 
file within 30 days of its publication a written application requesting Commission reconsidera- 
tion of the matter involved, and stating specifically the errors claimed as grounds for the 
reconsideration. 

(b) The Commission shall grant or deny the application within 30 days after it has been 
filed. 

(c) If the Commission does not grant or deny the application by order within 30 days, the 
application shall be deemed denied. 

(d) If the application is granted, the Commission shall rescind, modify, or affirm its order 
or decision with or without a hearing, after giving notice to all parties. 

(e) Filing an application for reconsideration may not act as a stay upon the execution of a 
Commission order or decision, or any part of it unless the Commission orders otherwise. 

(f) An appeal may not be taken from an order or decision of the Commission until an 
application for reconsideration has been filed and determined. 

(g) Only an error specified as a ground for reconsideration may be used as a ground for 
judicial review. 

Judicial Review 

5. (a) Any party to a proceeding under this subchapter may obtain a review of the 
Commission's order in the United States Court of Appeals for the Fourth Circuit, or in the 
United States Court of Appeals for the District of Columbia Circuit, by filing within 60 days 
after Commission determination of an application for reconsideration, a written petition 
praying that the order of the Commission be modified or set aside. 

(b) A copy of the petition shall be delivered to the office of the Commission and the 
Commission shall certify and file with the court a transcript of the record upon which the 
Commission order was entered. 
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(c) The Court shall have exclusive jurisdiction to affirm, modify, remand for reconsidera- 
tion, or set aside the Commission's order. 

(d) The court's judgment shall be final, subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided in Title 28 U.S.C. sections 1254 
and 2350. 

(e) The commencement of proceedings under subsection (a) of this section may not 
operate as a stay of the Commission's order unless specifically ordered by the court. 

(f) The Commission and its members, officers, agents, employees, or representatives are 
not liable to suit or action or for any judgment or decree for damages, loss, or injury 
resulting from action taken under the Act, nor required in any case arising or any appeal 
taken under this subchapter to make a deposit, pay costs, or pay for service to the clerks of 
a court or to the marshal of the United States or give a supersedeas bond or security for 
damages. 

Enforcement of Act; Penalty for Violations 
6. (a) Whenever the Commission determines that a person is engaged or will engage in an 
act or practice which violates a provision of this subchapter or a rule, regulation, or order 
under it, the Commission may bring an action in the United States District Court in the 
district in which the person resides or conducts business or in which the violation occurred to 
enjoin the act or practice and to enforce compliance with this subchapter or a rule, regulation, 
or order under it, 

(b) If the court makes a determination under subsection (a) of this section, that a person 
has violated or will violate this subchapter or a rule, regulation, or order under this 
subchapter, the court shall grant a permanent or temporary injunction or decree or 
restraining order without bond. 

(c) Upon application of the Commission, the United States District Court for the district 
in which the person resides or conducts business, or in which the violation occurred, shall 
have jurisdiction to issue an order directing that person to comply with the provisions of 
this subchapter or a rule, regulation, or order of the Commission under it, and to effect 
other just and reasonable relief. 

(d) The Commission may employ attorneys necessary for: 
(i) The conduct of its work; 

(ii) Representation of the public interest in Commission investigations, cases, or 
proceedings on the Commission's own initiative or upon complaint; or 
(iii) Representation of the Commission in any court case. 

(e) The expenses of employing an attorney shall be paid out of the funds of the 
Commission unless otherwise directed by the court. 

(f)(i) A person who knowingly or willfully violates a provision of this subchapter, or a 
rule, i*egulation, requirement, or order issued under it, or a term or condition of a 
certificate shall be subject to a civil forfeiture of not more than $1,000 for the first violation 
and not more than $5,000 for any subsequent violation. 

(ii) Each day of the violation shall constitute a separate violation, 
(iii) Civil forfeitures shall be paid to the Commission with interest as assessed by the 
court. 

(iv) The Commission shall pay to each signatory a share of the civil forfeitures and 
interest equal to the proportional share of the Commission's expenses borne by each 
signatory in the fiscal year during which the civil forfeiture is collected by the Commis- 
sion. 

ARTICLE XIV 

Expenses of Investigations and Other Proceedings 
l.(a) A carrier shall bear all expenses of an investigation or other proceeding conducted by 
the Commission concerning the carrier, and all litigation expenses, including appeals, arising 
from an investigation or other proceeding. 

(b) When the Commission initiates an investigation or other proceeding, the Commission 
may require the earner to pay to the Commission a sum estimated to cover the expenses 
that will be incurred under this section. 
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(c) Money paid by the carrier shall be deposited in the name and to the credit of the 
Commission, in any bank or other depository located in the Metropolitan District designat- 
ed by the Commission, and the Commission may disburse that money to defray expenses of 
the investigation, proceeding, or litigation in question. 

(d) The Commission shall return to the carrier any unexpended balance remaining after 
payment of expenses. 

Applicability of Other Laws 

2. (a) The applicability of each law, rule, regulation, or order of a signatory relating to 
transportation subject to this subchapter shall be suspended on the effective date of this 
subchapter. 

(b) The provisions of subsection (a) of this section do not apply to a law of a signatory 
relating to inspection of equipment and facilities. 

(c) During the existence of the Compact, the jurisdiction of the Interstate Compact 
Commission is suspended to the extent it is in conflict with the provisions of this 
subchapter. 

Existing Rules, Regulations, Orders, and Decisions 

3. All Commission rules, regulations, orders, or decisions that are in force on the effective 
date of this subchapter shall remain in effect and be enforceable under this subchapter, unless 
other-wise provided by the Commission. 

Pending Actions or Proceedings 

4. A suit, action, or other judicial proceeding commenced prior to the effective date of this 
subchapter by or against the Commission is not affected by the enactment of this subchapter 
and shall be prosecuted and determined under the law applicable at the time the proceeding 
was commenced. 

Annual Report of the Commission 

5. The Commission shall make an annual report for each fiscal year ending June 30, to the 
Governor of Virginia and the Governor of Maryland, and to the Mayor of the District of 
Columbia as soon as practicable after June 30, but no later than the first day of January of 
each year, which may contain, in addition to a report of the work performed under this 
subchapter, other information and recommendations concerning passenger transportation 
within the Metropolitan District as the Commission considers advisable. 

(Sept. 15, 1960, 74 Stat. 1031, Pub. L. 86-794, § 1; Oct. 9, 1962, 76 Stat. 765, Pub. L. 87-767, § 1; Mar. 
16, 1989, D.C. Law 7-224, §§ 2, 3, 36 DCR 575; June 6, 1996, D.C. Law 11-138, § 3, 43 DCR 2142; Mar. 
21, 2009, D.C. Law 17-318, § 2, 56 DCR 212.) 

Historical and Statutory Notes 

Effect of Amendments "(d) An amendment to Section 1(a) of this Arti- 
D.C. Law 17-318, in section 1 of Article III of cle sha11 not affect an y member in office on the 
Title I of the compact, substituted "Virginia from amendment's effective date.", 
the Department of Motor Vehicles of the Common- Section 3 of D.C. Law 17-299 provides: 
wealth of Virginia" for "Virginia from the State « Tnis act shall apply upon the adopt ion by the 
Corporation Commission of the Commonwealth of state of Maryland and the Commonwealth of Vir- 
Virginia", substituted "from a District of Columbia ginia of the amended language in section 2, and the 
agency with oversight of matters relating to the consent or approval of the United States Con- 
Commission" for "from the Public Service Com- gress." 

mission of the District of Columbia", and added gection 5(b) of D c Law 17 _ 299 provides that 

subsec. (a;. j^ e ac ^ s hall expire after 225 days of its having 

Temporary Amendments of Section taken effect. 

Section 2 of D.C, Law 17-299, in subsec. (a), Emergency Act Amendments 

substituted "from a District of Columbia agency For temporary (90 day) amendment of section, 

with oversight of matters relating to the Commis- see § 2 of Washington Metropolitan Area Transit 

sion" for "from the Public Service Commission of Commission District of Columbia Commissioner 

the District of Columbia"; and added subsec. (d) to Emergency Amendment Act of 2008 (D.C. Act 

read as follows: 17-561, October 27, 2008, 55 DCR 12015). 
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Legislative History of Laws 2008, it was assigned Act No. 17-622 and transmit- 

Law 17-318, the "Washington Metropolitan Area ted to both Houses of Congress for its review. 

Transit Commission Composition Amendment Act D.C. Law 17-318 became effective on March 21, 

of 2008", was introduced in Council and assigned 2009. 

Bill No. 17-704 which was referred to the Commit- Miscellaneous Notcs 
tee on Public Works and the Environment. the 

Bill was adopted on first and second readings on Congressional ratification of Compact amend- 

November 18, 2008, and December 2, 2008, respec- ments: 

tively. Signed by the Mayor on December 22, Pub. L. 111-160 ratified D.C. Law 17-318. 

Subchapter IV. Washington Metropolitan Area Transit Authority Compact. 

§ 9-1107.01. Congressional consent given to Compact amendment. 

The Congress hereby consents to, adopts and enacts for the District of Columbia an 
amendment to the Washington Metropolitan Area Transit Regulation Compact, for which 
Congress heretofore has granted its consent (§§ 9-1103.01 and 9-1103.02) by adding thereto 
Title III, known as the Washington Metropolitan Area Transit Authority Compact (referred 
to in this subchapter as Title III), substantially as set out below. 

TITLE III 

Article I 

Definitions 

1. As used in this Title, the following words and terms shall have the following meanings, 
unless the context clearly requires a different meaning: 

(a) "Board" means the Board of Directors of the Washington Metropolitan Area Transit 
Authority; 

(b) "Director" means a member of the Board of Directors of the Washington Metropoli- 
tan Area Transit Authority; 

(c) "Private transit companies" and "private carriers" means corporations, persons, firms 
or associations rendering transit service within the Zone pursuant to a certificate of public 
convenience and necessity issued by the Washington Metropolitan Area Transit Commis- 
sion or by a franchise granted by the United States or any signatory party to this Title; 

(d) "Signatory" means the State of Maryland, the Commonwealth of Virginia and the 
District of Columbia; 

(e) "State" includes District of Columbia; 

(f) "Transit facilities" means all real and personal property located in the Zone, neces- 
sary or useful in rendering transit service between points within the Zone, by means of rail, 
bus, w 7 ater or air and any other mode of travel, including without limitation, tracks, rights 
of way, bridges, tunnels, subways, rolling stock for rail, motor vehicle, marine and air 
transportation, stations, terminals and ports, areas for parking and all equipment, fixtures, 
buildings and structures and services incidental to or required in connection with the 
performance of transit service; 

(g) "Transit services" means the transportation of persons and their packages and 
baggage by means of transit facilities between points within the Zone including the 
transportation of newspapers, express, and mail between such points, and charter service 
which originates within the Zone but does not include taxicab service or individual-ticket- 
sales sightseeing operations; 

(h) "Transit Zone" or "Zone" means the Washington Metropolitan Area Transit Zone 
created by and described in section 3, as well as any additional areas that may be added 
pursuant to section 83(a); and 

(i) "WMATC" means Washington Metropolitan Area Transit Commission. 

Article II 

Purpose and Functions 

2. The purpose of this Title is to create a regional instrumentality, as a common agency of 
each signatory party, empowered, in the manner hereinafter set forth, (1) to plan, develop, 
finance and cause to be operated improved transit facilities, in coordination with transporta- 
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tion and general development planning for the Zone, as part of a balanced regional system of 
transportation, utilizing to their best advantage the various modes of transportation, (2) to 
coordinate the operation of the public and privately owned or controlled transit facilities, to 
the fullest extent practicable, into a unified regional transit system without unnecessary 
duplicating service, and (3) to serve such other regional purposes and to perform such other 
regional functions as the signatories may authorize by appropriate legislation. 

Article III 

Organization and Area 

Washington Metropolitan Area Transit Zone 

3. There is hereby created the Washington Metropolitan Area Transit Zone which shall 
embrace the District of Columbia, the cities of Alexandria, Falls Church, and Fairfax, the 
counties of Arlington, Fairfax, and Loudoun and political subdivisions of the Commonwealth 
of Virginia located within those counties, and the counties of Montgomery and Prince 
George's in the State of Maryland and political subdivisions of the State of Maryland located 
in said counties. 

Washington Metropolitan Area Transit Authority 

4. There is hereby created, as an instrumentality and agency of each of the signatory 
parties hereto, the Washington Metropolitan Area Transit Authority which shall be a body 
corporate and politic, and which shall have the powers and duties granted herein and such 
additional powers as may hereafter be conferred upon it pursuant to law. 

Board Membership 

5. (a) The Authority shall be governed by a Board of 8 Directors consisting of 2 Directors 
for each Signatory, and 2 for the federal government (one of whom shall be a regular 
passenger and customer of the bus or rail service of the Authority). For Virginia, the 
Directors shall be appointed by the Northern Virginia Transportation Commission; for the 
District of Columbia, by the Council of the District of Columbia; for Maryland, by the 
Washington Suburban Transit Commission; and for the federal government, by the Adminis- 
trator of General Services. For Virginia and Maryland, the Directors shall be appointed from 
among the members of the appointing body, except as otherwise provided herein, and shall 
serve for a term coincident with their term on the appointing body. A Director for a 
Signatory may be removed or suspended from office only as provided by the law of the 
Signatory from which he was appointed. The nonfederal appointing authorities shall also 
appoint an alternate for each Director. In addition, the Administrator of General Services 
shall also appoint 2 nonvoting members who shall serve as the alternates for the federal 
Directors. An alternate Director may act only in the absence of the Director for whom he 
has been appointed as an alternate, except that, in the case of the District of Columbia where 
only one Director and his alternate are present, such alternate may act on behalf of the 
absent Director. Each alternate, including the federal nonvoting Directors, shall serve at the 
pleasure of the appointing authority. In the event of a vacancy in the Office of Director or 
alternate, it shall be filled in the same manner as an original appointment. 

(b) Before entering upon the duties of his office each Director and alternate director shall 
take and subscribe to the following oath (or affirmation) of office or any such other oath or 
affirmation, if any, as the Constitution or laws of the Government he represents shall provide: 

"I, , hereby solemnly swear (or affirm) that I will support and defend the 

Constitution of the United States and the Constitution and Laws of the state or political 
jurisdiction from which I was appointed as a director (alternate director) of the Board of 
Washington Metropolitan Area Transit Authority and will faithfully discharge the duties of 
the office upon which I am about to enter." 

Compensation of Directors and Alternates 

6. Members of the Board and alternates shall serve without compensation but may be 
reimbursed for necessary expenses incurred as an incident to the performance of their duties. 
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Organization and Procedure 

7. The Board shall provide for its own organization and procedure. It shall organize 
annually by the election of a Chairman and Vice-Chairman from among its members. 
Meetings of the Board shall be held as frequently as the Board deems that the proper 
performance of its duties requires and the Board shall keep minutes of its meetings. The 
Board shall adopt rules and regulations governing its meeting, minutes and transactions. 

Quorum and Actions by the Board 

8.(a) Four Directors or alternates, consisting of at least one Director or alternate appointed 
from each Signatory, shall constitute a quorum and no action by the Board shall be effective 
unless a majority of the Board present and voting, which majority shall include at least one 
Director or alternate from each Signatory, concur therein; provided, however, that a plan of 
financing may be adopted or a mass transit plan adopted, altered, revised, or amended by the 
unanimous vote of the Directors representing any two Signatories. 

(b) The actions of the Board shall be expressed by motion or resolution. Actions dealing 
solely with internal management of the Authority shall become effective when directed by the 
Board, but no other action shall become effective prior to the expiration of thirty days 
following its adoption; provided, however, that the Board may provide for the acceleration of 
any action upon a finding that such acceleration is required for the proper and timely 
performance of its functions. 

Officers 

9. (a) The officers of the Authority, none of whom shall be members of the Board, shall 
consist of a general manager, a secretary, a treasurer, a comptroller, an inspector general, 
and a general counsel and such other officers as the Board may provide. Except for the 
office of general manager, inspector general, and comptroller, the Board may consolidate any 
of such other offices in one person. All such officers shall be appointed and may be removed 
by the Board, shall serve at the pleasure of the Board and shall perform such duties and 
functions as the Board shall specify. The Board shall fix and determine the compensation to 
be paid to all officers and, except for the general manager who shall be a full-time employee, 
all other officers may be hired on a full-time or part-time basis and may be compensated on a 
salary or fee basis, as the Board may determine. All employees and such officers as the 
Board may designate shall be appointed and removed by the general manager under such 
rules of procedure and standards as the Board may determine. 

(b) The general manager shall be the chief administrative officer of the Authority and, 
subject to policy direction by the Board, shall be responsible for all activities of the 
Authority. 

(c) The treasurer shall be the custodian of the funds of the Authority, shall keep an 
account of all receipts and disbursements and shall make payments only upon warrants 
duly and regularly signed by the Chairman or Vice-Chairman of the Board, or other person 
authorized by the Board to do so, and by the secretary or general manager; provided, 
however, that the Board may provide that warrants not exceeding such amounts or for such 
purposes as may from time to time be specified by the Board may be signed by the general 
manager or by persons designated by him. 

(d) The inspector general shall report to the Board and head the Office of the Inspector 
General, an independent and objective unit of the Authority that conducts and supervises 
audits, program evaluations, and investigations relating to Authority activities; promotes 
economy, efficiency, and effectiveness in Authority activities; detects and prevents fraud 
and abuse in Authority activities; and keeps the Board fully and currently informed about 
deficiencies in Authority activities as well s the necessity for and progress of corrective 
action. 

(e) An oath of office in the form set out in Section 5(b) of this Article shall be taken, 
subscribed and filed with the Board by all appointed officers. 

(f) Each Director, officer and employees specified by the Board shall give such bond in 
such form and amount as the Board may require, the premium for which shall be paid by 
the Authority. 
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Conflict of Interests 
10.(a) No Director, officer or employee shall: 

(1) be financially interested, either directly or indirectly, in any contract, sale, pur- 
chase, lease or transfer of real or personal property to which the Board or the Authority 
is a party; 

(2) in connection with services performed within the scope of his official duties, solicit 
or accept money or any other thing of value in addition to the compensation or expenses 
paid to him by the Authority; 

(3) offer money or any thing of value for or in consideration of obtaining an 
appointment, promotion or privilege in his employment with the authority. 

(b) Any Director, officer or employee who shall willfully violate any provision of this 
section shall, in the discretion of the Board, forfeit his office or employment. 

(c) Any contract or agreement made in contravention of this section may be declared 
void by the Board. 

(d) Nothing in this section shall be construed to abrogate or limit the applicability of any 
federal or state law which may be violated by any action prescribed by this section. 

Article IV 
Pledge of Cooperation 

11. Each Signatory pledges to each other faithful cooperation in the achievement of the 
purposes and objects of this Title. 

Article V 

General Powers 

Enumeration 

12. In addition to the powers and duties elsewhere described in this Title, and except as 
limited in this Title, the Authority may: 

(a) Sue and be sued; 

(b) Adopt and use a corporate seal and alter the same at pleasure; 

(c) Adopt, amend, and repeal rules and regulations respecting the exercise of the powers 
conferred by this Title; 

(d) Construct, acquire, own, operate, maintain, control, sell and convey real and personal 
property and any interest therein by contract, purchase, condemnation, lease, license, 
mortgage or otherwise but all of said property shall be located in the Zone and shall be 
necessary or useful in rendering transit service or in activities incidental thereto; 

(e) Receive and accept such payments, appropriations, grants, gifts, loans, advances and 
other funds, properties and services may be transferred or made available to it by any 
signatory party, any political subdivision or agency thereof, by the United States, or by any 
agency thereof, or by any other public or private corporation or individual, and enter into 
agreements to make reimbursement for all or any part thereof; 

(f) Enter into and perform contracts, leases and agreements with any person, firm or 
corporation or with any political subdivision or agency of any signatory party or with the 
federal government, or any agency thereof, including, but not limited to, contracts or 
agreements to furnish transit facilities and service; 

(g) Create and abolish offices, employments and positions (other than those specifically 
provided for herein) as it deems necessary for the purposes of the Authority, and fix and 
provide for the qualification, appointment, removal, term, tenure, compensation, pension 
and retirement rights of its officers and employees without regard to the laws of any of the 
signatories; 

(h) Establish, in its discretion, a personnel system based on merit and fitness and, 
subject to eligibility, participate in the pension and retirement plans of any signatory, or 
political subdivision or agency thereof, upon terms and conditions mutually acceptable; 

(i) Contract for or employ any professional services; 

(j) Control and regulate the use of facilities owned or controlled by the Authority, the 
service to be rendered and the fares and charges to be made therefor; 
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(k) Hold public hearings and conduct investigations relating to any matter affecting 
transportation in the Zone with which the Authority is concerned and, in connection 
therewith, subpoena witnesses, papers, records and documents; or delegate such authority 
to any officer. Each director may administer oaths or affirmations in any proceeding or 
investigation; 

(1) Make or participate in studies of all phases and forms of transportation, including 
transportation vehicle research and development techniques and methods for determining 
traffic projections, demand motivations, and fiscal research and publicize and make 
available the results of such studies and other information relating to transportation; and 

(m) Exercise, subject to the limitations and restrictions herein imposed, all powers 
reasonably necessary or essential to the declared objects and purposes of this Title. 

Article VI 

Planning 

Mass Transit Plan 

13.(a) The Board shall develop and adopt, and may from time to time review and revise, a 

mass transit plan for the immediate and long-range needs of the Zone. The mass transit plan 

shall include one or more plans designating (1) the transit facilities to be provided by the 

Authority, including the locations of terminals, stations, platforms, parking facilities and the 

character and nature thereof; (2) the design and location of such facilities; (3) whether such 

facilities are to be constructed or acquired by lease, purchase or condemnation; (4) a 

timetable for the provision of such facilities; (5) the anticipated capital costs; (6) estimated 

operating expenses and revenues relating thereto; and (7) the various other factors and 

considerations, which, in the opinion of the Board, justify and require the projects therein 

proposed. Such plan shall specify the types of equipment to be utilized, the areas to be 

served, the routes and schedules of service expected to be provided and the probable fares 

and charges therefor. 

(b) In preparing the mass transit plan, and in any review of revision thereof, the Board 
shall make full utilization of all data, studies, reports and information available from the 
National Capital Transportation Agency and from any other agencies of the federal 
government, and from signatories and the political subdivisions thereof. 

Planning Process 
14.(a) The mass transit plan, and any revisions, alterations or amendments thereof, shall be 
coordinated, through the procedures hereinafter set forth, with 

(1) other plans and programs affecting transportation in the Zone in order to achieve a 
balanced system of transportation, utilizing each mode to its best advantage; 

(2) the general plan or plans for the development of the Zone; and 

(3) the development plans of the various political subdivisions embraced within the 
Zone. 

(b) It shall be the duty and responsibility of each member of the Board to serve as 
liaison between the Board and the body which appointed him to the Board. To provide a 
framework for regional participation in the planning process, the Board shall create 
technical committees concerned with planning and collection and analyses of data relative to 
decision-making in the transportation planning process, and the Mayor and Council of the 
District of Columbia, the component governments of the Northern Virginia Transportation 
District and the Washington Suburban Transit District shall appoint representatives to 
such technical committees and otherwise cooperate with the Board in the formulation of a 
mass transit plan, or in revisions, alterations, or amendments thereof. 

(c) The Board, in the preparation, revision, alteration or amendment of a mass transit 
plan, shall 

(1) consider data with respect to current and prospective conditions in the Zone, 
including, without limitation, land use, population, economic factors affecting development 
plans, goals or objectives for the development of the Zone and the separate political 
subdivisions, transit demands to be generated by such development, travel patterns, 
existing and proposed transportation and transit facilities, impact of transit plans on the 
dislocation of families and businesses, preservation of the beauty and dignity of the 
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Nation's Capital, factors affecting environmental amenities and aesthetics and financial 
resources; 

(2) cooperate with and participate in any continuous, comprehensive transportation 
planning process cooperatively established by the highway agencies of the signatories 
and the local political subdivisions in the Zone to meet the planning standards now or 
hereafter prescribed by the Federal-Aid Highway Acts; and 

(3) to the extent not inconsistent with or duplicative of the planning process specified 
in subparagraph (2) of this paragraph (c), cooperate with the National Capital Planning 
Commission, the National Capital Regional Planning Council, the Washington Metropoli- 
tan Council of Governments, the Washington Metropolitan Area Transit Commission, the 
highway agencies of the Signatories, the Maryland-National Capital Park and Planning 
Commission, the Northern Virginia Regional Planning and Economic Development 
Commission, the Maryland State Planning Department and the Commission of Fine Arts. 
Such cooperation shall include the creation, as necessary, of technical committees 
composed of personnel, appointed by such agencies, concerned with planning and 
collection and analysis of data relative to decisionmaking in the transportation planning 
process. 

Adoption of Mass Transit Plan 

15.(a) Before a mass transit plan is adopted, altered, revised or amended, the Board shall 
transmit such proposed plan, alteration, revision or amendment for comment to the following 
and to such other agencies as the Board shall determine: 

(1) The Mayor and Council of the District of Columbia, the Northern Virginia 
Transportation Commission and the Washington Suburban Transit Commission; 

(2) the governing bodies of the Counties and Cities embraced within the Zone; 

(3) The transportation agencies of the Signatories; 

(4) the Washington Metropolitan Area Transit Commission; 

(5) the Washington Metropolitan Council of Governments; 

(6) the National Capital Planning Commission; 

(7) the National Capital Regional Planning Council; 

(8) the Maryland-National Capital Park and Planning Commission; 

(9) the Northern Virginia Regional Planning and Economic Development Commission; 

(10) the Maryland State Planning Department; and 

(11) the private transit companies operating in the Zone and the Labor Unions 
representing the employees of such companies and employees of contractors providing 
service under operating contracts. 

(b) A copy of the proposed mass transit plan, amendment, or revision shall be kept at the 
office of the Board and shall be available for public inspection. Information with respect 
thereto shall be released to the public. After 30 days notice published once a 'week for 2 
successive weeks in one or more newspapers of general circulation within the Transit Zone, 
a public hearing shall be held with respect to the proposed plan, alteration, revision, or 
amendment. The 30 days notice shall begin to run on the first day the notice appears in 
any such newspaper. The Board shall consider the evidence submitted and statements and 
comments made at such hearing and may make any changes in the proposed plan, 
amendment, or revision which it deems appropriate and such changes may be made without 
further hearing. 

Article VII 

Financing 

Policy 

16. With due regard for the policy of Congress for financing a mass transit plan for the 
Zone set forth in Section 204(g) of the National Capital Transportation Act of 1960 (74 Stat. 
537), it is hereby declared to be the policy of this Title that, as far as possible, the payment of 
all costs shall be borne by the persons using or benefiting from the Authority's facilities and 
services and any remaining costs shall be equitably shared among the federal, District of 
Columbia and participating local governments in the Zone. The allocation among such 
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governments of such remaining costs shall be determined by agreement among them and 
shall be provided in the manner hereinafter specified. 

Plan of Financing 

17. (a) The Authority, in conformance with said policy, shall prepare and adopt a plan for 
financing the construction, acquisition, and operation of facilities specified in a mass transit 
plan adopted pursuant to Article VI hereof, or in any alteration, revision or amendment 
thereof. Such plan of financing shall specify the facilities to be constructed or acquired, the 
cost thereof, the principal amount of revenue bonds, equipment trust certificates, and other 
evidences of debt proposed to be issued, the principal terms and provisions of all loans and 
underlying agreements and indentures, estimated operating expenses and revenues, and the 
proposed allocation among the federal, District of Columbia, and participating local govern- 
ments of the remaining costs and deficits, if any, and such other information as the 
Commission may consider appropriate. 

(b) Such plan of financing shall constitute a proposal to the interested governments for 
financial participation and shall not impose any obligation on any government and such 
obligations shall be created only as provided in Section 18 of this Article VII. 

Commitments for Financial Participation 

18.(a) Commitments on behalf of the portion of the Zone located in Virginia shall be by 
contract or agreement by the Authority with the Northern Virginia Transportation District, 
or its component governments, as authorized in the Transportation District Act of 1964 (Ch. 
631, 1964 Acts of Virginia Assembly), to contribute to the capital required for the construction 
and/or acquisition of facilities specified in a mass transit plan adopted as provided in Article 
VI, or any alteration, revision or amendment thereof, and for meeting expenses and 
obligations in the operation of such facilities. No such contract or agreement, however, shall 
be entered into by the Authority with the Northern Virginia Transportation District unless 
said District has entered into the contracts or agreements with its member governments, as 
contemplated by Section 1(b)(4) of Article 4 of said Act, which contracts or agreements 
expressly provide that such contracts or agreements shall inure to the benefit of the 
Authority and shall be enforceable by the Authority in accordance with the provisions of 
Section 2, Article 5 of said Act, and such contracts or agreements are acceptable to the Board. 
The General Assembly of Virginia hereby authorizes and designates the Authority as the 
agency to plan for and provide transit facilities and services for the area of Virginia 
encompassed within the Zone within the contemplation of Article 1, Section 3(c) of said Act. 

(b) Commitments on behalf of the portion of the Zone located in Maryland shall be by 
contract or agreement by the Authority with the Washington Suburban Transit District, 
pursuant to which the Authority undertakes to provide transit facilities and service in 
consideration for the agreement by said District to contribute to the capital required for 
the construction and/or acquisition of facilities specified in a mass transit plan adopted as 
provided in Article VI, or in any alteration, revision or amendment thereof, and for meeting- 
expenses and obligations incurred in the operation of such facilities. 

(c) With respect to the District of Columbia and the federal government, the commit- 
ment or obligation to render financial assistance shall be created by appropriation or in 
such other manner, or by such other legislation, as the Congress shall determine. If prior 
to making such commitment by or on behalf of the District of Columbia, legislation is 
enacted by the Congress granting the governing body of the District of Columbia plenary 
power to create obligations and levy taxes, the commitment by the District of Columbia 
shall be by contract or agreement between the governing body of the District of Columbia 
and the Authority, pursuant to which the Authority undertakes, subject to the provisions of 
Section 20 hereof, to provide transit facilities and service in consideration for the undertak- 
ing by the District of Columbia to contribute to the capital required for the construction 
and/or acquisition of facilities specified in a mass transit plan adopted as provided in Article 
VI, or in any alteration, revision or amendment thereof, and for meeting expenses and 
obligations incurred in the operation of such facilities. 

(d)(1) All payments made by the local Signatory governments for the Authority for the 
purpose of matching federal funds appropriated in any given year as authorized by Title VI of 
the Passenger Rail Investment and Improvement Act of 2008, approved October 16, 2008 
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(Pub. L. No. 110-432; 122 Stat. 4848), regarding funding of capital and preventive mainte- 
nance projects of the Authority shall be made from amounts derived from dedicated funding 
sources. 

(2) For the purposes of this subsection, a "dedicated funding source" means any source 
of funding that is earmarked or required under state or local law to be used to match 
federal appropriations authorized under Title VI of the Passenger Rail Investment and 
Improvement Act of 2008, approved October 16, 2008 (Pub. L. No. 110-432; 122 Stat. 4848), 
for payments to the Authority. 

Administrative Expenses 

19. Prior to the time the Authority has receipts from appropriations and contracts or 
agreements as provided in Section 18 of this Article VII, the expenses of the Authority for 
administration and for preparation of a mass transit and financing plan, including all 
engineering, financial, legal and other services required in connection therewith, shall, to the 
extent funds for such expenses are not provided through grants by the federal government, 
be borne by the District of Columbia, by the Washington Suburban Transit District and the 
component governments of the Northern Virginia Transportation District. Such expenses 
shall be allocated among such governments on the basis of population as reflected by the 
latest available population statistics of the Bureau of the Census; provided, however, that 
upon the request of any Director the Board shall make the allocation upon estimates of 
population acceptable to the Board. The allocations shall be made by the Board and shall be 
included in the annual current expense budget prepared by the Board. 

Acquisition of Facilities from Federal or Other Agencies 

20. (a) The Authority is authorized to acquire by purchase, lease or grant or in any manner 
other than condemnation, from the federal government, or any agency thereof, from the 
District of Columbia, Maryland or Virginia, or any political subdivision or agency thereof, any 
transit and related facilities, including real and personal property and all other assets, located 
within the Zone, whether in operation or under construction. Such acquisition shall be made 
upon such terms and conditions as may be agreed upon and subject to such authorization or 
approval by the Congress and the governing body of the District of Columbia, as may be 
required; provided, however, that if such acquisition imposes or may impose any further or 
additional obligation or liability upon the Washington Suburban Transit District, the North- 
ern Virginia Transportation District, or any component government thereof, under any 
contract with the Authority, the Authority shall not make such acquisition until any such 
affected contract has been appropriately amended. 

(b) For such purpose, the authority is authorized to assume all liabilities and contracts 
relating thereto, to assume responsibility as primary obligor, endorser or guarantor on any 
outstanding revenue bonds, equipment trust certificates or other form of indebtedness 
authorized in this Act issued by such predecessor agency or agencies and, in connection 
therewith, to become a party to, and assume the obligations of, any indenture or loan 
agreement underlying or issued in connection with any outstanding securities or debts. 

Temporary Borrowing 

21. The Board may borrow, in anticipation of receipts, from any signatory, the Washing- 
ton Suburban Transit District, the Northern Virginia Transportation District or any compo- 
nent government thereof, or from any lending institution for any purposes of this Title, 
including administrative expenses. Such loans shall be for a term not to exceed two years 
and at such rates of interest as shall be acceptable to the Board. The signatories and any 
such political subdivision or agency may, in its discretion, make such loans from any available 
money. 

Funding 

22. The Board shall not construct or acquire any of the transit facilities specified in a mass 
transit plan adopted pursuant to the provisions of Article VI of this Title, or in any alteration, 
revision or amendment thereof, nor make any commitments or incur any obligations with 
respect thereto until funds are available therefor. 
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Article VIII 
Budget 

Capital Budget 

23. The Board shall annually adopt a capital budget, including all capital projects it 
proposes to undertake or continue during the budget period, containing a statement of the 
estimated cost of each project and the method of financing thereof. 

Current Expense Budget 

24. The Board shall annually adopt a current expense budget for each fiscal year. Such 
budget shall include the Board's estimated expenditures for administration, operation, mainte- 
nance and repairs, debt service requirements and payments to be made into any funds 
required to be maintained. The total of such expenses shall be balanced by the Board's 
estimated revenues and receipts from all sources, excluding funds included in the capital 
budget or otherwise earmarked for other purposes. 

Adoption and Distribution of Budgets 

25. (a) Following the adoption by the Board of Annual capital and current expense budgets, 
the general manager shall transmit certified copies of such budgets to the principal budget 
officer of the federal government, the District of Columbia, the Washington Suburban Transit 
District and of the component governments of the Northern Virginia Transportation Commis- 
sion at such time and in such manner as may be required under their respective budgetary 
procedures. 

(b) Each budget shall indicate the amounts, if any, required from the federal govern- 
ment, the Government of the District of Columbia, the Washington Suburban Transit 
District and the component governments of the Northern Virginia Transportation District, 
determined in accordance with the commitments made pursuant to Article VII, Section 18 
of this Title, to balance each of said budgets. 

Payments 

26. Subject to such review and approval as may be required by their budgetary or other 
applicable processes, the federal government, the Government of the District of Columbia, the 
Washington Suburban Transit District and the component governments of the Northern 
Virginia Transportation District shall include in their respective budgets next to be adopted 
and appropriate or otherwise provide the amounts certified to each of them as set forth in the 
budgets. 

Article IX 

Revenue Bonds 

Borrowing Power 

27. The Authority may borrow money for any of the purposes of this Title, may issue its 
negotiable bonds and other evidences of indebtedness in respect thereto and may mortgage or 
pledge its properties, revenues and contracts as security therefor. 

All such bonds and evidences of indebtedness shall be payable solely out of the properties 
and revenues of the Authority. The bonds and other obligations of the Authority, except as 
may be otherwise provided in the indenture under which they were issued, shall be direct and 
general obligations of the Authority and the full faith and credit of the Authority are hereby 
pledged for the prompt payment of the debt service thereon and for the fulfillment of all 
other undertakings of the Authority assumed by it to or for the benefit of the holders thereof. 

Funds and Expenses 

28. The purposes of this Title shall include, without limitation, all costs of any project or 
facility or any part thereof, including interest during a period of construction and for a period 
not to exceed two years thereafter and any incidental expenses (legal, engineering, fiscal, 
financial, consultant and other expenses) connected with issuing and disposing of the bonds; 
all amounts required for the creation of an operating fund, construction fund, reserve fund, 
sinking fund, or other special fund; all other expenses connected with administration, the 
planning, design, acquisition, construction, completion, improvement or reconstruction of any 
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facility or any part thereof; and reimbursement of advances by the Board or by others for 
such purposes and for working capital. 

Credit Excluded; Officers, State, Political Subdivisions and Agencies 

29. The Board shall have no power to pledge the credit of any signatory party, political 
subdivision or agency thereof, or to impose any obligation for payment of the bonds upon any 
signatory party, political subdivision or agency thereof, but may pledge the contracts of such 
governments and agencies; provided, however, that the bonds may be underwritten in whole 
or in part as to principal and interest by the United States, or by any political subdivision or 
agency of any signatory; provided, further, that any bonds underwritten in whole or in part 
as to principal and interest by the United States shall not be issued without approval of the 
Secretary of the Treasury. Neither the Directors nor any person executing the bonds shall 
be liable personally on the bonds of the Authority or be subject to any personal liability or 
accountability by reason of the issuance thereof. 

Funding and Refunding 

30. Whenever the Board deems it expedient, it may fund and refund the bonds and other 
obligations of the Authority whether or not such bonds and obligations have matured. It may 
provide for the issuance, sale or exchange of refunding bonds for the purpose of redeeming or 
retiring any bonds (including the payment of any premium, duplicate interest or each cash 
adjustment required in connection therewith) issued by the Authority or issued by any other 
issuing body, the proceeds of the sale of which have been applied to any facility acquired by 
the Authority or which are payable out of the revenues of any facility acquired by the 
Authority. Bonds may be issued partly to refund bonds and other obligations then outstand- 
ing, and partly for any other purpose of the Authority. All provisions of this Title applicable 
to the issuance of bonds are applicable to refunding bonds and to the issuance, sale or 
exchange thereof. 

Bonds; Authorization Generally 

31. Bonds and other indebtedness of the Authority shall be authorized by resolution of the 
Board. The validity of the authorization and issuance of any bonds by the Authority shall not 
be dependent upon nor affected in any way by: (i) the deposition of bond proceeds by the 
Board or by contract, commitment or action taken with respect to such proceeds; or (ii) the 
failure to complete any part of the project for which bonds are authorized to be issued. The 
Authority may issue bonds in one or more series and may provide for one or more 
consolidated bond issues, in such principal amounts and with such terms and provisions as the 
Board may deem necessary. The bonds may be secured by a pledge of all or any part of the 
property, revenues and franchises under its control. Bonds may be issued by the Authority 
in such amount, with such maturities and in such denominations and form or forms, whether 
coupon or registered, as to principal alone or as to both principal and interest, as may be 
determined by the Board. The Board may provide for redemption of bonds prior to maturity 
on such notice and at such time or times and with such redemption provisions, including 
premiums, as the Board may determine. 

Bonds; Resolutions and Indentures Generally 

32. The Board may determine and enter into indentures or adopt resolutions providing for 
the principal amount, date or dates, maturities, interest rate, or rates, denominations, form, 
registration, transfer, interchange and other provisions of the bonds and coupons and the 
terms and conditions upon which the same shall be executed, issued, secured, sold, paid, 
redeemed, funded and refunded. The resolution of the Board authorizing any bond or any 
indenture so authorized under which the bonds are issued may include all such covenants and 
other provisions not inconsistent with the provisions of this Title, other than any restriction 
on the regulatory powers vested in the Board by this Title, as the Board may deem necessary 
or desirable for the issue, payment, security, protection or marketing of the bonds, including 
without limitation covenants and other provisions as to the rates or amounts of fees, rents and 
other charges to be charged or made for use of the facilities; the use, pledge, custody, 
securing, application and disposition of such revenues, of the proceeds of the bonds, and of 
any other moneys or contracts of the Authority; the operation, maintenance, repair and 
reconstruction of the facilities and the amounts which may be expended therefor; the sale, 
lease or other disposition of the facilities; the insuring of the facilities and of the revenues 
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derived therefrom; the construction or other acquisition of other facilities; the issuance of 
additional bonds or other indebtedness; the rights of the bondholders and of any trustee for 
the bondholders upon default by the Authority or otherwise; and the modification of the 
provisions of the indenture and of the bonds. Reference on the face of the bonds to such 
resolution or indenture by its date of adoption or the apparent date on the face thereof is 
sufficient to incorporate all of the provisions thereof and of this Title into the body of the 
bonds and their appurtenant coupons. Each taker and subsequent holder of the bonds or 
coupons, whether the coupons are attached to or detached from the bonds, has recourse to all 
of the provisions of the indenture and of this Title and is bound thereby. 

Maximum Maturity 

33. No bond or its terms shall mature in more than fifty years from its own date and in 
the event any authorized issue is divided into two or more series or divisions, the maximum 
maturity date herein authorized shall be calculated from the date on the face of each bond 
separately, irrespective of the fact that different dates may be prescribed for the bonds of 
each separate series or division of any authorized issue. 

Tax Exemption 

34. All bonds and all other evidences of debt issued by the Authority under the provisions 
of this Title and the interest thereon shall at all times be free and exempt from all taxation by 
or under authority of any signatory parties, except for transfer, inheritance and estate taxes. 

Interest 

35. Bonds shall bear interest at such rate or rates as may be determined by the Board, 
payable annually or semiannually. 

Place of Payment 

36. The Board may provide for the payment of the principal and interest of bonds at any 
place or places within or without the signatory states, and in any specified lawful coin or 
currency of the United States of America, 

Execution 

37. The Board may provide for the execution and authentication of bonds by the manual, 
lithographed or printed facsimile signature of members of the Board, and by additional 
authentication by a trustee or fiscal agent appointed by the Board; provided, however, that 
one of such signatures shall be manual. If any of the members whose signatures or 
countersignatures appear upon the bonds or coupons cease to be members before the delivery 
of the bonds or coupons, their signatures or countersignatures are nevertheless valid and of 
the same force and effect as if the members had remained in office until the delivery of the 
bonds and coupons. 

Holding Own Bonds 

38. The Board shall have power out of any funds available therefor to purchase its bonds 
and may hold, cancel or resell such bonds. 

Sale 

39. The Board may fix terms and conditions for the sale or other disposition of any 
authorized issue of bonds. The Board may sell bonds at less than their par or face value but 
no issue of bonds may be sold at an aggregate price below the par or face value thereof if 
such sale would result in a net interest cost to the Authority calculated upon the entire issue 
so sold in excess of the applicable rate determined by the Board, payable semiannually, 
computed with relation to the absolute maturity of the bonds according to standard tables of 
bond values, deducting the amount of any premium to be paid on the redemption of any bonds 
prior to maturity. All bonds issued and sold pursuant to this Title may be sold in such 
manner, either at public or private sale, as the Board shall determine. 

Negotiability 

40. All bonds issued under the provisions of this Title are negotiable instruments. 
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Bonds Eligible for Investment and Deposit 

41. Bonds issued under the provisions of this Title are hereby made securities in which all 
public officers and public agencies of the signatories and their political subdivisions and all 
banks, trust companies, savings and loan associations, investment companies and others 
carrying on a banking business, all insurance companies and insurance associations and 
others carrying on an insurance business, all administrators, executors, guardians, trustees 
and other fiduciaries, and all other persons may legally and properly invest funds, including 
capital in their control or belonging to them. Such bonds are hereby made securities which 
may properly and legally be deposited with and received by any officer of any signatory, or of 
any agency or political subdivision of any signatory, for any purpose for which the deposit of 
bonds or other obligations of such signatory is now or may hereafter be authorized by law. 

Validation Proceedings 

42. Prior to the issuance of any bonds, the Board may institute a special proceeding to 
determine the legality of proceedings to issue the bonds and their validity under the laws of 
any of the signatory parties. Such proceeding shall be instituted and prosecuted in rem and 
the final judgment rendered therein shall be conclusive against all persons whomsoever and 
against each of the signatory parties. 

Recording 

43. No indenture need be recorded or filed in any public office, other than the office of the 
Board. The pledge of revenues provided in any indenture shall take effect forthwith as 
provided therein and irrespective of the date of receipt of such revenues by the Board of the 
indenture trustee. Such pledge shall be effective as provided in the indenture without 
physical delivery of the revenues to the Board or to the indenture trustee. 

Pledged Revenues 

44. Bond redemption and interest payments shall, to the extent provided in the resolution 
or indenture, constitute a first, direct and exclusive charge and lien on all revenues received 
from the use and operation of the facility, and on any sinking or other funds created 
therefrom. All such revenues, together with interest thereon, shall constitute a trust fund for 
the security and payment of such bonds and except as and to the extent provided in the 
indenture with respect to the payment therefrom of expenses for other purposes including 
administration, operation, maintenance, improvements or extensions of the facilities or other 
purposes shall not be used or pledged for any other purpose so long as such bonds, or any of 
them, are outstanding and unpaid. 

Remedies 

45. The holder of any bond may for the equal benefit and protection of all holders of 
bonds similarly situated: (1) by mandamus or other appropriate proceedings require and 
compel the performance of any of the duties imposed upon the Board or assumed by it, its 
officers, agents or employees under the provisions of any indenture, in connection with the 
acquisition, construction, operation, maintenance, repair, reconstruction or insurance of the 
facilities, or in connection with the collection, deposit, investment, application and disburse- 
ment of the revenues derived from the operation and use of the facilities, or in connection 
with the deposit, investment and disbursement of the proceeds received from the sale of 
bonds; or (2) by action or suit in a court of competent jurisdiction of any signatory party 
require the Authority to account as if it were the trustee of an express trust, or enjoin any 
acts or things which may be unlawful or in violation of the rights of the holders of the bonds. 
The enumeration of such rights and remedies does not, however, exclude the exercise or 
prosecution of any other rights or remedies available to the holders of bonds. 

Article X 

Equipment Trust Certificates 

Pow r er 

46. The Board shall have power to execute agreements, leases and equipment trust 
certificates with respect to the purchase of facilities or equipment such as cars, trolley buses 
and motor buses, or other craft, in the form customarily used in such cases and appropriate to 
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effect such purchase, and may dispose of such equipment trust certificates in such manner as 
it may determine to be for the best interests of the Authority. Each vehicle covered by an 
equipment trust certificate shall have the name of the owner or lessor plainly marked upon 
both sides thereof, followed by the words "Owner and Lessor." 

Payments 

47. All monies required to be paid by the Authority under the provisions of such 
agreements, leases and equipment trust certificates shall be payable solely from the revenue 
to be derived from the operation of the transit system or from such grants, loans, appropria- 
tions or other revenues, as may be available to the Board under the provisions of this Title. 
Payment for such facilities or equipment, or rentals thereof, may be made in installments, and 
the deferred installments may be evidenced by equipment trust certificates as aforesaid, and 
title to such facilities or equipment may not vest in the Authority until the equipment trust 
certificates are paid. 

Procedure 

48. The agreement to purchase facilities or equipment by the Board may direct the 
vendor to sell and assign the equipment to a bank or trust company, duly authorized to 
transact business in any of the signatory States, or to the Housing and Home Finance 
Administrator, as trustee, lessor or vendor, for the benefit and security of the equipment 
trust certificates and may direct the trustee to deliver the facilities and equipment to one or 
more designated officers of the Board and may authorize the trustee simultaneously there- 
with to execute and deliver a lease of the facilities or equipment to the Board. 

Agreements and Leases 

49. The agreements and leases shall be duly acknowledged before some person authorized 
by law to take acknowledgements of deeds and in the form required for acknowledgement of 
deeds and such agreements, leases, and equipment trust certificates shall be authorized by 
resolution of the Board and shall contain such covenants, conditions and provisions as may be 
deemed necessary or appropriate to insure the payment of the equipment trust certificates 
from the revenues to be derived from the operation of the transit system and other funds. 

The covenants, conditions and provisions of the agreements, leases and equipment trust 
certificates shall not conflict with any of the provisions of any resolution or trust agreement 
securing the payment of bonds or other obligations of the Authority then outstanding or 
conflict with or be in derogation of the rights of the holders of any such bonds or other 
obligations. 

Law Governing 

50. The equipment trust certificates issued hereunder shall be governed by Laws of the 
District of Columbia and for this purpose the chief place of business of the Authority shall be 
considered to be the District of Columbia. The filing of any documents required or permitted 
to be filed shall be governed by the Laws of the District of Columbia. 

Article XI 

Operation of Facilities 

Operation by Contract or Lease 

51. Any facilities and properties owned or controlled by the Authority may be operated by 
the Authority directly or by others pursuant to contract or lease as the Board may determine. 

The Operating Contract 

52. Without limitation upon the right of the Board to prescribe such additional terms and 
provisions as it may deem necessary and appropriate, the operating contract shall: 

(a) specify the services and functions to be performed by the Contractor; 

(b) provide that the Contractor shall hire, supervise and control all personnel required to 
perform the services and functions assumed by it under the operating contract and that all 
such personnel shall be employees of the Contractor and not of the Authority; 
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(c) require the Contractor to assume the obligations of the labor contract or contracts of 
any transit company which may be acquired by the Authority and assume the pension 
obligations of any such transit company; 

(d) require the Contractor to comply in all respects with the labor policy set forth in 
Article XIV of this Title; 

(e) provide that no transfer of ownership of the capital stock, securities or interests in 
any Contractor, whose principal business is the operating contract, shall be made without 
written approval of the Board and the certificates or other instruments representing such 
stock, securities or interest shall contain a statement of this restriction; 

(f) provide that the Board shall have the sole authority to determine the rates or fares to 
be charged, the routes to be operated and the service to be furnished; 

(g) specify the obligations and liabilities which are to be assumed by the Contractor and 
those which are to be the responsibility of the Authority; 

(h) provide for an annual audit of the books and accounts of the Contractor by an 
independent certified public accountant to be selected by the Board and for such other 
audits, examinations and investigations of the books and records, procedures and affairs of 
the Contractor at such times and in such manner as the Board shall require, the cost of 
such audits, examinations and investigations to be borne as agreed by the parties in the 
operating contract; and 

(i) provide that no operating contract shall be entered into for a term in excess of five 
years; provided, that any such contract may be renewed for successive terms, each of 
which shall not exceed five years. Any such operating contract shall be subject to 
termination by the Board for cause only. 

Compensation for Contractor 

53. Compensation to the Contractor under the operating contract may, in the discretion of 
the Board, be in the form of (1) a fee paid by the Board to the Contractor for services, (2) a 
payment by the Contractor to the Board for the right to operate the system, or (3) such other 
arrangement as the Board may prescribe; provided, however, that the compensation shall 
bear a reasonable relationship to the benefits to the Authority and to the estimated costs the 
Authority would incur in directly performing the functions and duties delegated under the 
operating contract; and provided, further, that no such contract shall create any right in the 
Contractor (1) to make or change any rate or fare or alter or change the service specified in 
the contract to be provided or (2) to seek judicial relief by any form of original action, review 
or other proceedings from any rate or fare or service prescribed by the Board. Any 
assertion, or attempted assertion, by the Contractor of the right to make or change any rate 
or fare or service prescribed by the Board shall constitute cause for termination of the 
operating contract. The operating contract may provide incentives for efficient and economi- 
cal management. 

Selection of Contractor 

54. The Board shall enter into an operating contract only after formal advertisement and 
negotiations with all interested and qualified parties, including private transit companies 
rendering transit service within the Zone; provided, however, that, if the Authority acquires 
transit facilities from any agency of the federal or District of Columbia governments, in 
accordance with the provisions of Article VII, Section 20 of this Title, the Authority shall 
assume the obligations of any operating contract which the transferor agency may have 
entered into. 

Article XII 

Coordination of Private and Public Facilities 

Declaration of Policy 

55. It is hereby declared that the interest of the public in efficient and economical transit 
service and in the financial well-being of the Authority and of the private transit companies 
requires that the public and private segments of the regional transit system be operated, to 
the fullest extent possible, as a coordinated system without unnecessary duplicating service. 
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Implementation of Policy 
56. In order to carry out the legislative policy set forth in Section 55 of this Article XII 

(a) The Authority — 

(1) except as herein provided, shall not, directly or through a Contractor, perform 
transit service by bus or similar motor vehicles; 

(2) shall, in cooperation with the private carriers and WMATC, coordinate to the 
fullest extent practicable, the schedules for service performed by its facilities with the 
schedules for service performed by private carriers; and 

(3) shall enter into agreements with the private carriers to establish and maintain, 
subject to approval by WMATC, through routes and joint fares and provide for the 
division thereof, or, in the absence of such agreements, establish and maintain through 
routes and joint fares in accordance with orders issued by WMATC directed to the 
private carriers when the terms and conditions for such through service and joint fares 
are acceptable to it. 

(b) The WMATC, upon application, complaint, or upon its own motion, shall — 

(1) direct private carriers to coordinate their schedules for service with the schedules 
for service performed by facilities owned or controlled by the Authority; 

(2) direct private carriers to improve or extend any existing services or provide 
additional service over additional routes; 

(3) authorize a private carrier, pursuant to agreement between said carrier and the 
Authority, to establish and maintain through routes and joint fares for transportation to 
be rendered with facilities owned or controlled by the Authority if, after hearing held 
upon reasonable notice, WMATC finds that such through routes and joint fares are 
required by the public interest; and 

(4) in the absence of such an agreement with the Authority, direct a private carrier to 
establish and maintain through routes and joint fares with the Authority, if, after hearing- 
held upon reasonable notice, WMATC finds that such through service and joint fares are 
required by the public interest; provided, however, that no such order, rule or regulation of 
WMATC shall be construed to require the Authority to establish and maintain any through 
route and joint fare. 

(c) WMATC shall not authorize or require a private carrier to render any service, 
including the establishment or continuation of a joint fare for a through route service with 
the Authority which is based on a division thereof between the Authority and private 
carrier which does not provide a reasonable return to the private carrier, unless the carrier 
is currently earning a reasonable return on its operation as a whole in performing 
transportation subject to the jurisdiction of WMATC. In determining the issue of 
reasonable return, WMATC shall take into account any income attributable to the carrier, 
or to any corporation, firm or association owned in whole or in part by the carrier, from the 
Authority whether by way of payment for services or otherwise. 

(d) If the WMATC is unable, through the exercise of its regulatory powers over the 
private carriers granted in paragraph (b) hereof or otherwise, to bring about the requisite 
coordination of operations and service between the private earners and the Authority, the 
Authority may in the situations specified in paragraph (b) hereof, cause such transit service 
to be rendered by its Contractor by bus or other motor vehicle, as it shall deem necessary 
to effectuate the policy set forth in Section 55 hereof. In any such situation, the Authority, 
in order to encourage private earners to render bus service to the fullest extent practicable, 
may, pursuant to agreement, make reasonable subsidy payments to any private earner. 

(e) The Authority may acquire the capital stock or transit facilities of any private transit 
company and may perform transit service, including service by bus or similar motor vehicle, 
with transit facilities so acquired, or with transit facilities acquired pursuant to article VII, 
section 20. Upon acquisition of the capital stock or the transit facilities of any private 
transit company, the Authority shall undertake the acquisition as soon as possible of the 
capital stock or the transit facilities of each of the other private transit companies within 
the zone requesting such acquisition. Lack of such request, however, shall not be 
construed to preclude the Authority from acquiring the capital stock or the transit facilities 
of any such company pursuant to Section 82 of Article XVI. 

212 



TRANSPORTATION SYSTEMS § 9-1107.01 

Rights of Private Carriers Unaffected 

57. Nothing in this Title shall restrict or limit such rights and remedies, if any, that any 
private earner may have against the Authority arising out of acts done or actions taken by 
the Authority hereunder. In the event any court of competent jurisdiction shall determine 
that the Authority has unlawfully infringed any rights of any private carrier or otherwise 
caused or permitted any private carrier to suffer legally cognizable injury, damages or harm 
and shall award a judgment therefor, such judgment shall constitute a lien against any and all 
of the assets and properties of the Authority. 

Financial Assistance to Private Carriers 

58. (a) The Board may accept grants from and enter into loan agreements with the Housing 
and Home Finance Administrator, pursuant to the provisions of the Urban Mass Transporta- 
tion Act of 1964 (78 Stat. 302), or with any successor agency or under any law of similar 
purport, for the purpose of rendering financial assistance to private carriers. 

(b) An application by the Board for any such grant or loan shall be based on and 
supported by a report from WMATC setting forth for each private carrier to be assisted (1) 
the equipment and facilities to be acquired, constructed, reconstructed, or improved, (2) the 
service proposed to be rendered by such equipment and facilities, (3) the improvement in 
service expected from such facilities and equipment, (4) how the use of such facilities and 
equipment will be coordinated with the transit facilities owned by the Authority, (5) the 
ability of the affected private carrier to repay any such loans or grants and (6) recommend 
terms for any such loans or grants. 

(c) Any equipment or facilities acquired, constructed, reconstructed or improved with the 
proceeds of such grants or loans shall be owned by the Authority and may be made 
available to private carriers only by lease or other agreement which contain provisions 
acceptable to the Housing and Home Finance Administrator assuring that the Authority 
will have satisfactory continuing control over the use of such facilities and equipment. 

Article XIII 

Jurisdiction; Rates and Service 

Washington Metropolitan Area Transit Commission 

59. Except as provided herein, this Title shall not affect the functions and jurisdiction of 
WMATC, as granted by Titles I and II of this Compact, over the transportation therein 
specified and the persons engaged therein and the Authority shall have no jurisdiction with 
respect thereto. 

Public Facilities 

60. Service performed by transit facilities owned or controlled by the Authority, and the 
rates and fares to be charged for such service, shall be subject to the sole and exclusive 
jurisdiction of the Board and, notwithstanding any other provision in this Compact contained, 
WMATC shall have no authority with respect thereto, or with respect to any contractor in 
connection with the operation by it of transit facilities owned or controlled by the Authority. 
The determinations of the Board with respect to such matters shall not be subject to judicial 
review nor to the processes of any court. 

Standards 

61. Insofar as practicable, and consistent with the provision of adequate service at 
reasonable fares, the rates and fares and service shall be fixed by the Board so as to result in 
revenues which will: 

(a) pay the operating expenses and provide for repairs, maintenance and depreciation of 
the transit system owned or controlled by the Authority; 

(b) provide for payment of all principal and interest on outstanding revenue bonds and 
other obligations and for payment of all amounts to sinking funds and other funds as may 
be required by the terms of any indenture or loan agreement; 

(c) provide for the purchase, lease or acquisition of rolling stock, including provisions for 
interest, sinking funds, reserve funds, or other funds required for payment of any 
obligations incurred by the Authority for the acquisition of rolling stock; and 
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(d) provide funds for any purpose the Board deems necessary and desirable to carry out 
the purposes of this Title. 

Hearings 
62.(a) The Board shall not raise any fare or rate, nor implement a major service reduction, 
except after holding a public hearing with respect thereto. 

(b) Any signatory, any political subdivision thereof, any agency of the federal govern- 
ment and any person, firm or association served by or using the transit facilities of the 
Authority and any private carrier may file a request with the Board for a hearing with 
respect to any rates or charges made by the Board or any service rendered with the 
facilities owned or controlled by the Authority. Such request shall be in writing, shall state 
the matter on wliich a hearing is requested and shall set forth clearly the matters and 
things on which the request relies. As promptly as possible after such a request is filed, 
the Board, or such officer or employee as it may designate, shall confer with the protestant 
with respect to the matters complained of. After such conference, the Board, if it deems 
the matter meritorious and of general significance, may call a hearing with respect to such 
request. 

(c) The Board shall give at least 15 days notice for all public hearings. The notice shall 
be given by publication in a newspaper of daily circulation throughout the Transit Zone and 
such notice shall be published once a week for 2 successive weeks. The notice period shall 
start with the first day of publication. Notices of public hearings shall be posted in 
accordance with regulations promulgated by the Board. 

(d) Prior to calling a hearing on any matter specified in this section, the Board shall 
prepare and file at its main office and keep open for public inspection its report relating to 
the proposed action to be considered at such hearing. Upon receipt by the Board of any 
report submitted by WMATC, in connection with a matter set for hearing, pursuant to the 
provisions of Section 63 of this Article XIII, the Board shall file such report at its main 
office and make it available for public inspection. For hearings called by the Board 
pursuant to paragraph (b), above, the Board also shall cause to be lodged and kept open for 
public inspection the written request upon which the hearing is granted and all documents 
filed in support thereof. 

Reference of Matters to WMATC 

63. To facilitate the attainment of the public policy objectives for operation of. the publicly 
and privately owned or controlled transit facilities as stated in Article XII, Section 55, prior to 
the hearing provided for by Section 62 hereof — 

(a) The Board shall refer to WMATC for its consideration and recommendations, any 
matter which the Board considers may affect the operation of the publicly and privately 
owned or controlled transit facilities as a coordinated regional transit system and any 
matter for which the Board has called a hearing, pursuant to Section 62 of this Article XIII, 
except that temporary or emergency changes in matters affecting service shall not be 
referred; and 

(b) WMATC, upon such reference of any matter to it, shall give the referred matter 
preference over any other matters pending before it and shall, as expeditiously as 
practicable, prepare and transmit its report thereon to the Board. The Board may request 
WMATC to reconsider any part of its report or to make any supplemental reports it deems 
necessary. All of such reports shall be advisory only. 

(c) Any report submitted by WMATC to the Board shall consider, without limitation, the 
probable effect of the matter or proposal upon the operation of the publicly and privately 
owned or controlled transit facilities as a coordinated regional system, passenger move- 
ments, fare structures, service and the impact on the revenues of both the public and 
private facilities. 

Article XIV 
Labor Policy 
Construction 

64. The Board shall take such action as may be necessary to insure that all laborers and 
mechanics employed by contractors or subcontractors in the construction, alteration or repair, 
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including painting and decorating, of projects, buildings and works which are undertaken by 
the Authority or are financially assisted by it, shall be paid wages at rates not less than those 
prevailing on similar construction in the locality as determined by the Secretary of Labor in 
accordance with the Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5), and every such 
employee shall receive compensation at a rate not less than one and one-half times his basic 
rate of pay for all hours worked in any workweek in excess of eight hours in any workday or 
forty hours in any workweek, as the case may be. A provision stating the minimum wages 
thus determined and the requirement that overtime be paid as above provided shall be set out 
in each project advertisement for bids and in each bid proposal form and shall be made a part 
of the contract covering the project, which contract shall be deemed to be a contract of the 
character specified in Section 103 of the Contract Work Hours Standards Act (76 Stat. 357), 
as now or as may hereafter be in effect. The Secretary of Labor shall have, with respect to 
the administration and enforcement of the labor standards specified in this provision, the 
supervisory, investigatory and other authority and functions set forth in Reorganization Plan 
No. 14 of 1950 (15 F.R. 3176, 64 Stat 1267, 5 U.S.C. 133z-15), and section 2 of the Act of June 
13, 1934, as amended (48 Stat. 948, as amended; 40 U.S.C. 276 (c)). The requirements of this 
section shall also be applicable with respect to the employment of laborers and mechanics in 
the construction, alteration or repair, including painting and decorating, of the transit 
facilities owned or controlled by the Authority where such activities are performed by a 
Contractor pursuant to agreement with the operator of such facilities. 

Equipment and Supplies 
65. Contracts for the manufacture or furnishing of materials, supplies, articles and 
equipment shall be subject to the provisions of the Walsh-Healey Public Contracts Act (41 
U.S.C. 35 et seq.), as now or as may hereafter be in effect. 

Operations 
66.(a) The rights, benefits, and other employee protective conditions and remedies of 
section 13(c) of the Urban Mass Transportation Act of 1964, as amended (49 U.S.C. 1609(c)), 
as determined by the Secretary of Labor shall apply to the operation by the Washington 
Metropolitan Area Transit Authority of any mass transit facilities owned or controlled by it 
and to any contract or other arrangement for the operation of transit facilities. Whenever 
the Authority shall operate any transit facility or enter into any contractual or other- 
arrangements for the operation of such transit facility the Authority shall extend to 
employees of affected mass transportation systems first opportunity for transfer and appoint- 
ment as employees of the Authority in accordance with seniority, in any nonsupervisory job in 
respect to such operations for which they can qualify after a reasonable training period. 
Such employment shall not result in any worsening of the employee's position in his former 
employment nor any loss of wages, hours, working conditions, seniority, fringe benefits and 
rights and privileges pertaining thereto. 

(b) The Authority shall deal with and enter into written contracts with employees as 
defined in section 152 of title 29, United States Code, through accredited representatives of 
such employees or representatives of any labor organization authorized to act for such 
employees concerning wages, salaries, hours, working conditions, and pension or retirement 
provisions. 

(c) In case of any labor dispute involving the Authority and such employees where 
collective bargaining does not result in agreement, the Authority shall submit such dispute 
to arbitration by a board composed of three persons, one appointed by the Authority, one 
appointed by the labor organization representing the employees, and a third member to be 
agreed upon by the labor organization and the Authority. The member agreed upon by the 
labor organization and the Authority shall act as chairman of the board. The determina- 
tion of the majority of the board of arbitration, thus established shall be final and binding 
on all matters in dispute. If after a period of ten days from the date of the appointment of 
the two arbitrators representing the Authority and the labor organization, the third 
arbitrator has not been selected, then either arbitrator may request the Federal Mediation 
and Conciliation Service to furnish a list of five persons from which the third arbitrator 
shall be selected. The arbitrators appointed by the Authority and the labor organization, 
promptly after the receipt of such list shall determine by lot the order of elimination, and 
thereafter each shall in that order alternately eliminate one name until only one name 
remains. The remaining person on the list shall be the third arbitrator. The term "labor 
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dispute" shall be broadly construed and shall include any controversy concerning wages, 
salaries, hours, working conditions, or benefits including health and welfare, sick leave, 
insurance or pension or retirement provisions but not limited thereto, and including any 
controversy concerning any differences or questions that may arise between the parties 
including but not limited to the making or maintaining of collective bargaining agreements, 
the terms to be included in such agreements, and the interpretation or application of such 
collective bargaining agreements and any grievance that may arise and questions concern- 
ing representation. Each party shall pay one-half of the expenses of such arbitration. 

(d) The Authority is hereby authorized and empowered to establish and maintain a 
system of pensions and retirement benefits for such officers and employees of the 
Authority as may be designated or described by resolution of the Authority; to fix the 
terms of and restrictions on admission to such system and the classifications therein; to 
provide that persons eligible for admission in such pension system shall not be eligible for 
admission to, or receive any benefits from, any other pension system (except social security 
benefits), which is financed or funded, in whole or in part, directly or indirectly by funds 
paid or appropriated by the Authority to such other pension system, and to provide in 
connection with such pension system, a system of benefits payable to the beneficiaries and 
dependents of any participant in such pension system after the death of such participant 
(whether accidental or otherwise, whether occurring in the actual performance of duty or 
otherwise, or both) subject to such exceptions, conditions, restrictions and classifications as 
may be provided by resolution of the Authority. Such pension system shall be financed or 
funded by such means and in such manner as may be determined by the Authority to be 
economically feasible. Unless the Authority shall otherwise determine, no officer or 
employee of the Authority and no beneficiary or dependent of any such officer or employee 
shall be eligible to receive any pension or retirement or other benefits both from or under 
any such pension system and from or under any pension or retirement system established 
by' an acquired transportation system or established or provided for, by or under the 
provisions of any collective bargaining agreement between the Authority and the represen- 
tatives of its employees. 

(e) Whenever the Authority acquires existing transit facilities from a public or privately 
owned utility either in proceeding by eminent domain or otherwise, the Authority shall 
assume and observe all existing labor contracts and pension obligations. When the 
Authority acquires an existing transportation system, all employees who are necessary for 
the operation thereof by the Authority shall be transferred to and appointed as employees 
of the Authority, subject to all the rights and benefits of this Title. These employees shall 
be given seniority credit and sick leave, vacation, insurance and pension credits in 
accordance with the records or labor agreements from the acquired transportation system. 
Members and beneficiaries of any pension or retirement system or other benefits estab- 
lished by the acquired transportation system shall continue to have rights, privileges, 
benefits, obligations and status with respect to such established system. The Authority 
shall assume the obligations of any transportation system acquired by it with regard to 
wages, salaries, hours, working conditions, sick leave, health and welfare and pension or 
retirement provisions for employees. It shall assume the provisions of any collective 
bargaining agreement between such acquired transportation system and the representa- 
tives of its employees. The Authority and the employees, through their representatives for 
collective bargaining purposes, shall take whatever action may be necessary to have 
pension trust funds presently under the joint control of the acquired transportation system 
and the participating employees through their representative transferred to the trust fund 
to be established, maintained and administered jointly by the Authority and the participat- 
ing employees through their representatives. No employee of any acquired transportation 
system who is transferred to a position with the Authority shall by reason of such transfer 
be placed in any worse position with respect to workmen's compensation, pension, seniority, 
wages, sick leave, vacation, health and welfare insurance or any other benefits, than he 
enjoyed as an employee of such acquired transportation system. 

Article XV 

Relocation Assistance 

Relocation Program and Payments 
67. Section 7 of the Urban Mass Transportation Act of 1964, and as the same may from 
time to time be amended, and all regulations promulgated thereunder, are hereby made 
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applicable to individuals, families, business concerns and nonprofit organizations displaced 
from real property by actions of the Authority without regard to whether financial assistance 
is sought by or extended to the Authority under any provision of that Act; provided, however, 
that in the event real property is acquired for the Authority by an agency of the federal 
government, or by a State or local agency or instrumentality, the Authority is authorized to 
reimburse the acquiring agency for relocation payments made by it. 

Relocation of Public or Public Utility Facilities 
68. Notwithstanding the provisions of Section 67 of this Article XV, any highway or other 
public facility or any facilities of a public utility company which will be dislocated by reason of 
a project deemed necessary by the Board to effectuate the authorized purposes of this Title 
shall be relocated if such facilities are devoted to a public use, and the reasonable cost of 
i-elocation, if substitute facilities are necessary, shall be paid by the Board from any of its 
monies. 

Article XVI 

General Provisions 

Creation and Administration of Funds 
69. (a) The Board may provide for the creation and administration of such funds as may be 
required. The funds shall be disbursed in accordance with rules established by the Board 
and all payments from any funds shall be reported to the Board. Monies in such funds and 
other monies of the Authority shall be deposited, as directed by the Board, in any branch or 
subsidiary of any state or national bank which has operations within the Zone, and having a 
total paid-in capital of at least one million dollars ($1,000,000). The trust department of any 
such state or national bank may be designated as a depositary to receive any securities 
acquired or owned by the Authority. The restriction with respect to paid-in capital may be 
waived for any such bank which agrees to pledge federal securities to protect the funds and 
securities of the Authority in such amounts and pursuant to such arrangements as may be 
acceptable to the Board. 

(b) Any monies of the Authority may, in the discretion of the Board and subject to any 
agreement or covenant between the Authority and the holders of any of its obligations 
limiting or restricting classes of investments, be invested in the following: 

(1) Direct obligations of or obligations guaranteed by the United States of America; 

(2) Bonds, debentures, notes or other evidences of indebtedness issued by agencies of 
the United States of America, including but not limited to the following: Bank for 
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan Bank System; 
Export-Import Bank of the United States; Federal Land Banks; Federal National 
Mortgage Association; Student Loan Marketing Association; Government National 
Mortgage Association; Tennessee Valley Authority; or United States Postal Service; 

(3) Securities that qualify as lawful investments and may be accepted as security for 
fiduciary, trust and public funds under the control of the United States or any officer or 
officers thereof, or securities eligible as collateral for deposits of monies of the United 
States, including United States Treasury tax and loan accounts; 

(4) Domestic and Eurodollar certificates of deposit; and 

(5) Bonds, debentures, notes or other evidences of indebtedness issued by a domestic 
corporation (i.e., a corporation organized under the laws of one of the states of the United 
States), provided that such obligations are non-convertible and at the time of their 
purchase are rated in the highest rating categories by a nationally recognized bond 
rating agency. 

Annual Independent Audit 
70.(a) As soon as practical after the closing of the fiscal year, an audit shall be made of the 
financial accounts of the Authority. The audit shall be made by qualified certified public 
accountants selected by the Board, who shall have no personal interest, direct or indirect, in 
the financial affairs of the Authority or any of its officers or employees. The report of audit 
shall be prepared in accordance with generally accepted auditing principles and shall be filed 
with the Chairman and other officers as the Board shall direct. Copies of the report shall be 
distributed to each Director, the Congress, the Mayor and Council of the District of 
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Columbia, the Governors of Virginia and Maryland, the Washington Suburban Transit 
Commission, the Northern Virginia Transportation Commission, and the governing bodies of 
the political subdivisions located within the Transit Zone which are parties to commitments 
for participation in the financing of the Authority and shall be made available for public 
distribution. 

(b) The financial transactions of the Board shall be subject to audit by the United States 
General Accounting Office in accordance with the principles and procedures applicable to 
commercial corporate transactions and under such rules and regulations as may be prescribed 
by the Comptroller General of the United States. The audit shall be conducted at the place 
or places where the accounts of the Board are kept. 

(c) Any Director, officer or employee who shall refuse to give all required assistance and 
information to the accountants selected by the Board or who shall refuse to submit to them 
for examination such books, documents, records, files, accounts, papers, things or property as 
may be requested shall, in the discretion of the Board forfeit his office. 

Reports 

71. The Board shall make and publish an annual report on its programs, operations and 
finances, which shall be distributed in the same manner provided by Section 70 of this Article 
XVI for the report of annual audit. It may also prepare, publish and distribute such other 
public reports and informational materials as it may deem necessary or desirable. 

Insurance 

72. The Board may self-insure or purchase insurance and pay the premiums therefor 
against loss or damage to any of its properties; against liability for injury to persons or 
property; and against loss of revenue from any cause whatsoever. Such insurance coverage 
shall be in such form and amount as the Board may determine, subject to the requirements of 
any agreement arising out of issuance of bonds or other obligations by the Authority. 

Purchasing 

73. (a)(1) Except as provided in subsections (b), (c), and (f) of this section, and except in the 
case of procurement procedures otherwise expressly authorized by statute, the Authority, in 
conducting a procurement of property, services, or construction, shall: 

(A) obtain full and open competition through the use of competitive procedures in 
accordance with the requirements of this section; and 

(B) use the competitive procedure or combination of competitive procedures that is 
best suited under the circumstances of the procurement. 

(2) In determining the competitive procedure appropriate under the circumstances, the 
Authority shall: 

(A) solicit sealed bids if: 

(i) time permits the solicitation, submission, and evaluation of sealed bids; 
(ii) the award will be made on the basis of price and other price-related factors; 
(iii) it is not necessary to conduct discussions with the responding sources about 
their bids; and 

(iv) there is a reasonable expectation of receiving more than one sealed bid; or 

(B) request competitive proposals if sealed bids are not appropriate under subpara- 
graph (A) of this paragraph. 

(b) The Authority may provide for the procurement of property, services, or construction 
covered by this section using competitive procedures but excluding a particular source in 
order to establish or maintain an alternative source or sources of supply for that property, 
service, or construction if the Authority determines that excluding the source would increase 
or maintain competition and would likely result in reduced overall costs for procurement of 
property, services, or construction. 

(c) The Authority may use procedures other than competitive procedures if: 

(1) the property, services, or construction needed by the Authority are available from 
only one responsible source and no other type of property, services, or construction will 
satisfy the needs of the Authority; or 
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(2) the Authority's need for the property, services, or construction is of such an unusual 
and compelling urgency that the Authority would be seriously injured unless the Authority 
limits the number of sources from which it solicits bids or proposals; or 

(3) the Authority determines that it is necessary in the public interest to use procedures 
other than competitive procedures in the particular procurement; or 

(4) the property or services needed can be obtained at reasonable prices through federal 
or other governmental sources. 

(d) For the purpose of applying subsection (c)(1) of this section: 

(1) In the case of a contract to be awarded on the basis of acceptance of an unsolicited 
proposal, the property, services, or construction shall be deemed to be available from only 
one responsible source if the source has submitted an unsolicited proposal that demon- 
strates a concept: 

(A) that is unique and innovative or, in the case of a service, for which the source 
demonstrates a unique capability to provide the service; and 

(B) the substance of which is not otherwise available to the Authority and does not 
resemble the substance of a pending competitive procurement 

(2) In the case of a follow-on contract for the continued development or production of a 
major system or highly specialized equipment or the continued provision of highly special- 
ized services, the property, services, or construction may be deemed to be available from 
only the original source and may be procured through procedures other than competitive 
procedures if it is likely that an award to a source other than the original source would 
result in: 

(A) substantial duplication of cost to the Authority that is not expected to be recovered 
through competition; or 

(B) unacceptable delays in fulfilling the Authority's needs. 

(e) If the Authority uses procedures other than competitive procedures to procure proper- 
ty, services, or construction under subsection (c)(2) of this section, the Authority shall request 
offers from as many potential sources as is practicable under the circumstances, 

(f)(1) To promote efficiency and economy in contracting, the Authority may use simplified 
acquisition procedures for purchases of property, services, and construction. 

(2) For the purposes of this subsection, simplified acquisition procedures may be used for 
purchases for an amount that does not exceed the simplified acquisition threshold adopted 
by the federal government. 

(3) A proposed purchase or contract for an amount above the simplified acquisition 
threshold may not be divided into several purchases or contracts for lesser amounts in 
order to use the procedures under paragraph (1) of this subsection. 

(4) In using simplified acquisition procedures, the Authority shall promote competition to 
the maximum extent practicable. 

(g) The Board shall adopt policies and procedures to implement this section. The policies 
and procedures shall provide for publication of notice of procurements and other actions 
designed to secure competition where competitive procedures are used. 

(h) The Authority, in its discretion, may reject any and all bids or proposals received in 
response to a solicitation. 

Rights of Way 
74. The Board is authorized to locate, construct and maintain any of its transit and related 
facilities in, upon, over, under or across any streets, highways, freeways, bridges and any 
other vehicular facilities, subject to the applicable laws governing such use of such facilities by 
public agencies. In the absence of such laws, such use of such facilities by the Board shall be 
subject to such reasonable conditions as the highway department or other affected agency of 
a signatory party may require; provided, however, that the Board shall not construct or 
operate transit or related facilities upon, over, or across any parkways or park lands without 
the consent of, and except upon the terms and conditions required by, the agency having 
jurisdiction with respect to such parkways and park lands, but may construct or operate such 
facilities in a subway under such parkways or park lands upon such reasonable terms and 
conditions as may be specified by the agency having jurisdiction with respect thereto. 
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Compliance with Laws, Regulations and Ordinances 

75. The Board shall comply with all laws, ordinances and regulations of the signatories 
and political subdivisions and agencies thereof with respect to use of streets, highways and all 
other vehicular facilities, traffic control and regulation, zoning, signs and buildings. 

Police 

76.(a) The Authority is authorized to establish and maintain a regular police force, to be 
known as the Metro Transit Police, to provide protection for its patrons, personnel, and 
Transit facilities. The Metro Transit Police shall have the powers and duties and shall be 
subject to the limitations set forth in this section. It shall be composed of both uniformed 
and plainclothes personnel and shall be charged with the duty of enforcing the laws of the 
Signatories, the laws, ordinances, and regulations of the political subdivisions thereof in the 
Transit Zone, and the rules and regulations of the Authority. The jurisdiction of the Metro 
Transit Police shall limited to Transit facilities (including bus stops) owned, controlled, or 
operated by the Authority, but this restriction shall not limit the power of the said Metro 
Transit Police to make arrests in the Transit Zone for violations committed upon, to, or 
against such Transit facilities from within or outside such facilities while in hot or close 
pursuit, or to execute traffic citations and criminal process in accordance with subsection (c) 
of this section. The members of the Metro Transit Police shall have concurrent jurisdiction 
in the performance of their duties with the duly constituted law enforcement agencies of the 
Signatories and of the political subdivisions thereof in which any Transit facility of the 
Authority is located or in which the Authority operates any Transit service. Nothing 
contained in this section shall either relieve any Signatory or political subdivision or agency 
thereof from its duty to provide police, fire, and other public safety service and protection, or 
limit, restrict, or interfere with the jurisdiction of, or the performance of, duties by the 
existing police, fire, and other public safety agencies. For purposes of this section, "bus stop" 
means that area within 150 feet of a Metrobus bus stop sign, excluding the interior of any 
building not owned, controlled, or operated by the Washington Metropolitan Area Transit 
Authority. 

(b) A member of the Metro Transit Police shall have the same powers, including the power 
of arrest, and shall be subject to the same limitations, including regulatory limitations, in 
performance of his or her duties as a member of the duly constituted police force of the 
political subdivision in which the Metro Transit Police member is engaged in the performance 
of his or her duties. A member of the Metro Transit Police is authorized to carry and use 
only such weapons, including handguns, as are issued by the Authority. A member of the 
Metro Transit Police is subject to such additional limitations in the use of weapons as are 
imposed on the duly constituted police force for the political subdivision in which he or she is 
engaged in the performance of his or her duties. 

(c) Members of the Metro Transit Police shall have the power to execute on the transit 
facilities owned, controlled, or operated by the Authority any traffic citation or any criminal 
process issued by any court of any signatory or of any political subdivision of a signatory, for 
any felony, misdemeanor, or other offense against the laws, ordinances, rules or regulations 
specified in subsection (a). With respect to offenses committed upon, to, or against the 
transit facilities owned, controlled, or operated by the Authority, the Metro Transit Police 
shall have the power to execute criminal process within the Transit Zone. 

(d) Upon the apprehension or arrest of any person by a member of the Metro Transit 
Police pursuant to the provisions of subsection (b), the officer, as required by the law of the 
place of apprehension or arrest, shall either issue a summons or a citation against the person, 
book the person, or deliver the person to the duly constituted police or judicial officer of the 
signatory or political subdivision where the apprehension or arrest is made, for disposition as 
required by law. 

(e) The Authority shall have the power to adopt rules and regulations for the safe, 
convenient, and orderly use of the Transit facilities owned, controlled, or operated by the 
Authority, including the payment and the manner of the payment of fares or charges therefor, 
the protection of the Transit facilities, the control of traffic and parking upon the Transit 
facilities, and the safety and protection of the riding public. In the event that any such rules 
and regulations contravene the laws, ordinances, rules, or regulations of a Signatory or any 
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political subdivision thereof which are existing or subsequently enacted, these laws, ordi- 
nances, rules, or regulations of the Signatory or the political subdivision shall apply and the 
conflicting rule or regulation, or portion thereof, of the Authority shall be void within the 
jurisdiction of that Signatory or political subdivision. In all other respects the rules and 
regulations of the Authority shall be uniform throughout the Transit Zone. The rules and 
regulations established under this subsection shall be adopted by the Board following public 
hearings held in accordance with section 62(c) and (d) of this Compact The final regulation 
shall be published in a newspaper of general circulation within the Transit Zone at least 15 
days before its effective date. Any person violating any rule or regulation of the Authority 
shall be subject to arrest and, upon conviction by a court of competent jurisdiction, shall pay a 
fine of not more than $250 and costs. Criminal violations of any rule or regulation of the 
Authority shall be prosecuted by the Signatory or political subdivision in which the violation 
occurred, in the same manner by which violations of laws, ordinances, rules and regulations of 
the Signatory or political subdivision are prosecuted. 

(f) With respect to members of the Metro Transit Police, the Authority shall — 

(1) establish classifications based on the nature and scope of duties and fix and provide 
for their qualifications, appointment, removal, tenure, term, compensation pension, and 
retirement benefits; 

(2) provide for their training and for this purpose, the Authority may enter into contracts 
or agreements with any public or private organization engaged in police training, and this 
training and the qualifications of the uniformed and plainclothes personnel shall at least 
equal the requirements of each signatory and of the political subdivisions therein in the 
Transit Zone for their personnel performing comparable duties; and 

(3) prescribe distinctive uniforms to be worn. 

(g) The Authority shall have the power to enter into agreements with the signatories, the 
political subdivisions thereof in the Transit Zone, and public safety agencies located therein, 
including those of the Federal Government, for the delineation of the functions and responsi- 
bilities of the Metro Transit Police and the duly constituted police, fire, and other public 
safety agencies, and for mutual assistance. 

(h) Before entering upon the duties of office, each member of the Metro Transit Police 
shall take or subscribe to an oath or affirmation, before a person authorized to administer 
oaths, faithfully to perform the duties of that office. 

Exemption from Regulation 

77. Except as otherwise provided in this Title, any transit service rendered by transit 
facilities owned or controlled by the Authority and the Authority or any corporation, firm or 
association performing such transit service pursuant to an operating contract with the 
Authority, shall, in connection with the performance of such service, be exempt from all laws, 
rules, regulations and orders of the signatories and of the United States otherwise applicable 
to such transit service and persons, except that laws, rules, regulations and orders relating to 
inspection of equipment and facilities, safety and testing shall remain in force and effect; 
provided, however, that the Board may promulgate regulations for the safety of the public 
and employees not inconsistent with the applicable laws, rules, regulations or orders of the 
signatories and of the United States. 

Tax Exemption 

78. It is hereby declared that the creation of the Authority and the carrying out of the 
corporate purposes of the Authority is in all respects for the benefit of the people of the 
signatory states and is for a public purpose and that the Authority and the Board will be 
performing an essential governmental function, including, without limitation, proprietary, 
governmental and other functions, in the exercise of the powers conferred by this Title. 
Accordingly, the Authority and the Board shall not be required to pay taxes or assessments 
upon any of the property acquired by it or under its jurisdiction, control, possession or 
supervision or upon its activities in the operation and maintenance of any transit facilities or 
upon any revenues therefrom and the property and income derived therefrom shall be exempt 
from all federal, State, District of Columbia, municipal and local taxation. This exemption 
shall include, without limitation, all motor vehicle license fees, sales taxes and motor fuel 
taxes. 
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Reduced Fares 

79. The District of Columbia, the Northern Virginia Transportation District, the Washing- 
ton Suburban Transit District and the component governments thereof, may enter into 
contracts or agreements with the Authority to make equitable payments for fares lower than 
those established by the Authority pursuant to the provisions of Article XIII hereof for any 
specified class or category of riders. 

Liability for Contracts and Torts 

80. The Authority shall be liable for its contracts and for its torts and those of its 
Directors, officers, employees and agent committed in the conduct of any proprietary 
function, in accordance with the law of the applicable signatory (including rules on conflict of 
laws), but shall not be liable for any torts occurring in the performance of a governmental 
function. The exclusive remedy for such breach of contracts and torts for which the 
Authority shall be liable, as herein provided, shall be by suit against the Authority. Nothing 
contained in this Title shall be construed as a waiver by the District of Columbia, Maryland, 
Virginia and the counties and cities within the Zone of any immunity from suit. 

Jurisdiction of Courts 

81. The United States District Courts shall have original jurisdiction, concurrent with the 
courts of Maryland, Virginia, and the District of Columbia, of all actions brought by or against 
the Authority and to enforce subpoenas issued under this Title. Any such action initiated in a 
State or District of Columbia court shall be removable to the appropriate United States 
District Court in the manner provided by 28 U.S.C. § 1446. 

Condemnation 

82. (a) The Authority shall have the power to acquire by condemnation, whenever in its 
opinion it is necessary or advantageous to the Authority to do so, any real or personal 
property, or any interest therein, necessary or useful for the transit system authorized herein, 
except property owned by the United States, by a signatory, or any political subdivision 
thereof, whenever such property cannot be acquired by negotiated purchase at a price 
satisfactory to the Authority. 

(b) Proceedings for the condemnation of property in the District of Columbia shall be 
instituted and maintained under §§ 16-1351-16-1366. Proceedings for the condemnation of 
property located elsewhere within the Zone shall be instituted and maintained, if applicable, 
pursuant to the provisions of the Act of August 1, 1888, as amended (25 Stat 357, 40 U.S.C. 
257) and the Act of June 25, 1948 (62 Stat. 935 and 937, 28 U.S.C. 1358 and 1403) or any 
other applicable Act; provided, however, that if there is no applicable Federal law, 
condemnation proceedings shall be in accordance with the provisions of the State law of the 
signatory in which the property is located governing condemnation by the highway agency 
of such state. Whenever the words "real property," "realty," "land," "easement," "right-of- 
way," or words of similar meaning are used in any applicable federal or state law relating to 
procedure, jurisdiction and venue, they shall be deemed, for the purposes of this Title, to 
include any personal property authorized to be acquired hereunder. 

(c) Any award or compensation for the taking of property pursuant to this Title shall be 
paid by the Authority, and none of the signatory parties nor any other agency, instrumen- 
tality or political subdivision thereof shall be liable for such award or compensation. 

Enlargement and Withdrawal; Duration 

83.(a) When advised in writing by the Northern Virginia Transportation Commission or the 
Washington Suburban Transit Commission that the geographical area embraced therein has 
been enlarged, the Board, upon such terms and conditions as it may deem appropriate, shall 
by resolution enlarge the Zone to embrace the additional area. 

(b) The duration of this Title shall be perpetual but any signatory thereto may withdraw 
therefrom upon two years' written notice to the Board. 

(c) The withdrawal of any signatory shall not relieve such signatory, any transportation 
district, county or city or other political subdivision thereof from any obligation to the 
Authority, or muring to the benefit of the Authority, created by contract or otherwise. 
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Amendments and Supplements 

84. Amendments and supplements to this Title to implement the purposes thereof may be 
adopted by legislative action of any of the Signatory parties concurred in by all of the others. 
When one Signatory adopts an amendment or supplement to an existing section of the 
Compact, that amendment or supplement shall not be immediately effective, and the 
previously enacted provision or provisions shall remain in effect in each jurisdiction until the 
amendment or supplement is approved by the other Signatories and is consented to by 
Congress. 

Construction and Severability 

85. The provisions of this Title and of the agreements thereunder shall be severable and if 
any phrase, clause, sentence or provision of this Title or any such agreement is declared to be 
unconstitutional or the applicability thereof to any signatory party, political subdivision or 
agency thereof is held invalid, the constitutionality of the remainder of this Title or any such 
agreement and the applicability thereof to any other signatory party, political subdivision or 
agency thereof or circumstance shall not be affected thereby. It is the legislative intent that 
the provisions of this Title be reasonably and liberally construed. 

Effective Date; Execution 

86. This Title shall be adopted by the signatories in the manner provided by law therefor 
and shall be signed and sealed in four duplicate original copies. One such copy shall be filed 
with the Secretary of State of each of the signatory parties or in accordance with laws of the 
State in which the filing is made, and one copy shall be filed and retained in the archives of 
the Authority upon its organization. This Title shall become effective ninety days after the 
enactment of concurring legislation by or on behalf of the District of Columbia, Maryland and 
Virginia and consent thereto by the Congress and all other acts or actions have been taken, 
including the signing and execution of the Title by the Governors of Maryland and Virginia 
and the Commissioners of the District of Columbia. 

(Nov. 6, 1966, 80 Stat. 1324, Pub. L. 89-774, § 1; July 13, 1972, 86 Stat. 466, Pub. L. 92-349, title III, 
§ 301; Oct. 21, 1972, m Stat. 1000, Pub. L. 92-517, title I, § 101; June 4, 1976, 90 Stat. 672, Pub. L. 
94-306, § 1 (l)-(4); June 11, 1976, D.C. Law 1-67, §§ 2, 3, DCR 501; Sept. 26, 1984, D.C. Law 5-122, § 2, 
31 DCR 4049; June 6, 1996, D.C. Law 11-138, § 4, 43 DCR 2142; Mar. 23, 2010, D.C. Law 18-125, § 2, 
57 DCR 1178.) 

Historical and Statutory Notes 

Effect of Amendments ment"; in section 9, in subsec. (a), struck "comp- 
D.C. Law 18-125, in section 5, in subsec. (a), troller and" and inserted " comptroller, an inspec- 
struck "of 6 Directors" and inserted "of 8 Di- tor general, and" and struck "manager and" and 
rectors", struck "Signatory. For Virginia," and inserted "manager, inspector general, and", redes- 
inserted "Signatory, and 2 for the federal govern- ignated subsections (d) and (e) as subsections (e) 
ment (one of whom shall be a regular passenger and (f), and added subsec. (d); and, in section 18, 
and customer of the bus or rail service of the added subsec. (d). 
Authority). For Virginia," , struck "and for Mary- Temporary Amendments of Section 
land, by the Washington Suburban Transit Com- Section 2(a) of D.C. Law 18-42 amended section 
mission" and inserted "for Maryland, by the Wash- 5 f the Washington Metropolitan Area Transit 
ington Suburban Transit Commission; and for the Regulation Compact, in subsec. (a), struck "of 6 
federal government, by the Administrator of Gen- Directors" and inserted "of 8 Directors", struck 
eral Services", struck "body. A Director" and "Signatory. For Virginia," and inserted "Signato- 
inserted "body. A Director for a Signatory", ry, and 2 for the federal government (one of whom 
struck "The appointing authorities shall also ap- shall be a regular passenger and customer of the 
point an alternate for each Director, who may act bus or rail service of the Authority). For Virgi- 
only" and inserted " The nonfederal appointing nia," , struck "and for Maryland, by the Washing- 
authorities shall also appoint an alternate for each ton Suburban Transit Commission" and inserted 
Director. In addition, the Administrator of Gener- "for Maryland, by the Washington Suburban Tran- 
al Services shall also appoint 2 nonvoting members sit Commission; and for the federal government, 
who shall serve as the alternates for the federal by the Administrator of General Services", struck 
Directors. An alternate Director may act only", "body. A Director" and inserted "body. A Di- 
struck "Each alternate shall serve" and inserted rector for a Signatory", struck "The appointing 
"Each alternate, including the federal nonvoting authorities shall also appoint an alternate for each 
Directors, shall serve", and, in subsec. (b), struck Director, who may act only" and inserted " The 
"of the signatory' ' and inserted "of the Govern- nonfederal appointing authorities shall also appoint 
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an alternate for each Director. In addition, the 
Administrator of General Sendees shall also ap- 
point 2 nonvoting members who shall serve as the 
alternates for the federal Directors. An alternate 
Director may act only", struck "Each alternate 
shall serve" and inserted the phrase "Each alter- 
nate, including the federal nonvoting Directors, 
shall serve"; and, in subsec. (b), struck "of the 
signatory' ' and inserted "of the Government". 
Section 2(b) of D.C. Law 18-42 amended section 
9 of the Washington Metropolitan Area Transit 
Regulation Compact, in subsec. (a), struck "comp- 
troller and" and inserted " comptroller, an inspec- 
tor general, and" and struck "manager and" and 
inserted "manager, inspector general, and", redes- 
ignated subsections (d) and (e) as subsections (e) 
and (f), and added subsec. (d) to read as follows: 
"(d) The inspector general shall report to the 
Board and head the Office of the Inspector Gener- 
al, an independent and objective unit of the Au- 
thority that conducts and supervises audits, pro-' 
gram evaluations, and investigations relating to 
Authority activities; promotes economy, efficiency, 
and effectiveness in Authority activities; detects 
and prevents fraud and abuse in Authority activi- 
ties; and keeps the Board fully and currently 
informed about deficiencies in Authority activities 
as well as the necessity for and progress of correc- 
tive action.". 

Section 2(b) of D.C. Law 18-42 amended section 
5 of the Washington Metropolitan Area Transit 
Regulation Compact, in subsec. (a), struck "comp- 
troller and" and inserted " comptroller, an inspec- 
tor general, and" and struck "manager and" and 
inserted "manager, inspector general, and", redes- 
ignated subsections (d) and (e) as subsections (e) 
and (f), respectively, and added subsec. (d) to read 
as follows: 

"(d)(1) All payments made by the local Signato- 
ry governments for the Authority for the purpose 
of matching federal funds appropriated in any 
given year as authorized by Title VI of the Passen- 
ger Rail Investment and Improvement Act of 2008, 
approved October 16, 2008, (Pub. L. No. 110-432; 
122 Stat. 4848), regarding funding of capital and 
preventive maintenance projects of the Authority 
shall be made from amounts derived from dedicat- 
ed funding sources. 



"(2) For the purposes of this subsection, a "dedi- 
cated funding source" means any source of funding 
that is earmarked or required under state or local 
law to be used to match federal appropriations 
authorized by Title VI of the Passenger Rail In- 
vestment and Improvement Act of 2008, approved 
October 16, 2008 (Pub. L. No. 110-432; 122 Stat. 
4848), for payments to the Authority.". 

Section 4(b) of D.C. Law 18-42 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of WMATA Compact Emergency Amend- 
ment Act of 2009 (D.C. Act 18-16, February 23, 

2009, 56 DCR 1936). 

For temporary (90 day) amendment of section, 
see § 2 of WMATA Compact Consistency Emer- 
gency Amendment Act of 2009 (D.C. Act 18-95), 
May 20, 2009, 56 DCR 4314). 
Legislative History of Laws 

Law 18-125, the "WMATA Compact Amentment 
Act of 2010", was introduced in Council and as- 
signed Bill No. 18-81, which was referred to the 
Committee on Public Works and Transportation. 
The bill was adopted on first and second readings 
on December 15, 2009, and January 5, 2010, re- 
spectively. Signed by the Mayor on January 22, 

2010, it was assigned Act No. 18-287 and transmit- 
ted to both Houses of Congress for its review. 
D.C. Law 18-125 became effective on March 23, 
2010. 

Miscellaneous Notes 

Congressional ratification of Compact amend- 
ments: 

Pub. L. 94-306 ratified D.C. Law 1-67. 

Pub. L. 100-285 ratified D.C. Law 5-122 (except 
section 2(g)). 

Pub. L. 104-322 ratified sections 4(a)-(e), (g)- 
(h), (j)-(k) of D.C. Law 11-138. 

Pub. L. 105-151 ratified sections 4(f), (i)(2), 1(3) 
of D.C. Law 11-138. 

Pub. L. 111-62 ratified D.C. Law 18-125. 
District amendments to the Compact not ratified 
by Congress: 

D.C. Law 10-244, § 2, 42 DCR 234. 

D.C. Law 11-138, § 4(i)(l), 43 DCR 2142. 



Notes of Decisions 



5. Actions and proceedings — In general 

Washington Metropolitan Area Transit Authori- 
ty Compact mandates collective bargaining be- 
tween the Transit Authority and its employees, 
and it ties the National Labor Relations Act's 
(NLRA) definition of employee to the designation 
of that party with whom the Authority must bar- 
gain. Price v. Washington Metropolitan Area 
Transit Authority, 2012, 2012 WL 1216121. Labor 
and Employment <£=> 1115; Labor and Employ- 
ment &=> 1122 



8. Sovereign immunity, actions and pro- 
ceedings 

Washington Metropolitan Area Transit Authori- 
ty (WMATA) was protected, under District of Co- 
lumbia Code, by sovereign immunity from traffic 
clerk's claims of defamation, wrongful termination, 
and intentional infliction of emotional distress, 
which involved discretionary personnel decisions. 
Headen v. Washington Metropolitan Area Transit 
Authority, 2010, 741 F.Supp.2d 289. District Of 
Columbia <&=> 7 
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Subchapter IV-A. Washington Metropolitan Area Transit Authority Fund. 

§ 9-1108.01. Creation of the Washington Metropolitan Area Transit Authority 
Fund. 

(a)(1) There is established as a nonlapsing fund the Washington Metropolitan Area Transit 
Authority Fund ("Fund"), which shall be used solely for the purposes set forth in subsection 
(b) of this section. 

(2) All funds deposited into the Fund, and any interest earned on those funds, shall not 
revert to the unrestricted fund balance of the General Fund of the District of Columbia at 
the end of a fiscal year or at any other time, but shall be continually available for the uses 
and purposes set forth in subsection (b) of this section, subject to authorization by 
Congress. 

(3)(A) Except as provided in subparagraph (B) of this paragraph, the Fund shall be 
funded solely by an annual appropriation of $50 million ("Required Funding"). 

(B) If in any fiscal year, the amount appropriated for the Fund ("Anticipated Fund- 
ing") is less than the Required Funding, a percentage of the sales tax revenue collected 
annually under Chapter 20 of Title 47 equal to the difference between the Required 
Funding and the Anticipated Funding ("Deficit") shall be apportioned from the proceeds 
of such annual sales tax revenues, other than dedicated taxes as defined under 
§ l-2Q4.90(n)(5)), and shall be deposited into the Fund in accordance with subsection 
(a-l)(2) of this section. 
(a-1) On or before October 31 of each fiscal year, the Chief Financial Officer shall certify to 
the Mayor and the Council that: 

(1) The Congress appropriated $50 million for the Fund in the current fiscal year and 
the funds are available for obligation and expenditure in the current fiscal year; or 

(2) The amount of funds that are available for obligation and expenditure from the Fund 
and the amount of the Deficit. 

(a-2) In each fiscal year that the Chief Financial Officer certifies that there is a Deficit, in 
accordance Math subsection (a-l)(2) of this section, the Chief Financial Officer shall, beginning 
November 1, commence the deposit of a percentage of sales tax revenues collected each 
month under Chapter 20 of Title 47, apportioned from the proceeds of such monthly sales tax 
revenues, other than dedicated taxes as defined under § 1-204. 90(n)(5), until the Deficit has 
been fully funded; provided, that the amount of such monthly sales tax shall be reduced by 
the interest on the Anticipated Funding earned during the fiscal year. The Chief Financial 
Officer shall determine the percentage of sales tax revenues necessary to satisfy the Deficit 
within the fiscal year. 

(b)(1) Funds deposited in the Washington Metropolitan Area Transit Authority Fund shall 
be used to maintain and improve the transportation system of the Washington Metropolitan 
Area Transit Authority and, for such purpose, shall be available to comply with any federal 
grant matching funds requirement, a decision by the District to match federal funds received, 
or to provide revenue to the Washington Metropolitan Area Transit Authority. 

(2) The amount of annual expenditures from the Fund shall not exceed the contributions 
by Maryland or Virginia. For the purpose of this subsection, the contributions of Maryland 
or Virginia shall not include any payments made pursuant to the Washington Metropolitan 
Area Transit Authority subsidy allocation formulas. 

(June 16, 2006, D.C. Law 16-132, § 2. 53 DCR 4727; Mar. 25, 2009, D.C. Law 17-360, § 3(a), 56 DCR 
1200; Mar. 3, 2010, D.C. Law 18-111, § 6071(a), 57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments "(a) There is hereby established a fund desig- 

D.C. Law 17-360, in subsec. (a), substituted nated as the Washington Metropolitan Area Tran- 

"5.7% of general sales tax revenue (net dedicated sit Authority Fund, which shall be separate from 

taxes)" for "0.5% of sales tax revenue". the General Fund of the District of Columbia. An 

D.C. Law 18-111 rewrote subsec. (a); and added amount equal to 5.7% of general sales tax revenue 

subsec. (a-1) and (a-2). Prior to amendment, sub- (net dedicated taxes) collected annually under 

sec. (a) read as follows: Chapter 20 of Title 47, apportioned from the pro- 
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ceeds of such annual sales tax revenues other than 
dedicated taxes as defined under § l-204.90(n)(5)), 
shall be deposited into the Washington Metropoli- 
tan Area Transit Authority Fund without regard to 
fiscal year limitation pursuant to an act of Con- 
gress and shall not revert to the General Fund of 
the District of Columbia at the end of any fiscal 
year or at any other time, but shall be continually 
available as a dedicated funding source for the 
uses and purposes set forth in subsection (b) of 
this section, subject to authorization by Congress 
in an appropriations act." 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see §§ 6071(a), 7032 of Fiscal Year 2010 Budget 
Support Second Emergency Act of 2009 (D.C. Act 
18-207, October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see §§ 6071(a), 7032 of Fiscal Year Budget Sup- 
port Congressional Review Emergency Amend- 
ment Act of 2009 (D.C. Act 18-260, January 4, 
2010, 57 DCR 345). 
Legislative History of Laws 

Law 17-360, the "Limitation on Borrowing and 
Establishment of the Operating Cash Reserve Act 
of 2008", was introduced in Council and assigned 



Bill No. 17-914 which was referred to the Commit- 
tee of the Whole. The Bill was adopted on first 
and second readings on December 2, 2008, and 
December 16, 2008, respectively. Signed by the 
Mayor on January 16, 2009, it was assigned Act 
No. 17-695 and transmitted to both Houses of 
Congress for its review. D.C. Law 17-360 became 
effective on March 25, 2009. 

Law 18-111, the "Fiscal Year 2010 Budget Sup- 
port Act of 2009", was introduced in Council and 
assigned Bill No. 18-203, which was referred to the 
Committee on the Whole. The bill was adopted on 
first and second readings on May 12, 2009, and 
September 22, 2009, respectively. Signed by the 
Mayor on December 18, 2009, it was assigned Act 
No. 18-255 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-111 became 
effective on March 3, 2010. 

Miscellaneous Notes 

Section 3(b) of D.C. Law 17-360 repealed section 
3(3) of D.C. Law 16-132 and restored this section. 

Short title: Section 6070 of D.C. Law 18-111 
provided that subtitle H of title VI of the act may 
be cited as the "Washington Metropolitan Area 
Transit Authority Fund Amendment Act of 2009". 



§ 9-1108.02; Applicability. 
Section 9-1 108. 01(b) shall apply upon: 

(1) Enactment by Congress of legislation providing federal grants to the Washington 
Metropolitan Area Transit Authority for the purpose of maintaining and improving the 
transportation system of the Washington Metropolitan Area Transit Authority; 

(2) Passage of legislation by the Maryland General Assembly and the Virginia General 
Assembly: 

(A) If each jurisdiction dedicates an amount of revenue at least equal to the contribu- 
tion of the District to the Washington Metropolitan Area Transit Authority as provided 
under this subchapter; or 

(B) Implementing any act of Congress providing federal grants to the Washington 
Metropolitan Area Transit Authority for the purpose of maintaining and improving the 
transportation system of the Washington Metropolitan Area Transit Authority; and 

(3) Repealed. 

(4) Inclusion of the fiscal effect of this subchapter in an approved budget and financial 
plan. 

(June 16, 2006, D.C. Law 16-132, § 3, 53 DCR 4727; Mar. 25, 2009, D.C. Law 17-360, § 3(b), 56 DCR 
1200; Mar. 3, 2010, D.C. Law 18-111, §§ 6071(b), 7032, 57 DCR 181.) 



Effect of Amendments 

D.C. Law 17-360 repealed par. (3) which had 
read as follows: 

"(3) Inclusion of the fiscal effect of this subchap- 
ter in an approved budget and financial plan." 

D.C. Law 18-111, in the introductory text, sub- 
stituted "Section 9-1108.01(b)" for "Section 
9-1108.01"; and added par. (4). 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 6071(b) of Fiscal Year 2010 Budget Support 



Historical and Statutory Notes 

Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 6071(b) of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

Legislative History of Laws 

For Law 17-360, see notes following 
§ 9-1108.01. 

For Law 18-111, see notes following 
§ 9-1108.01. 
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Miscellaneous Notes 

Section 3(b) of D.C. Law 17-360 repealed section 
3(3) of D.C. Law 16-132 and restored this section. 

Subchapter VII. Acquisition of Mass Transit Bus Systems. 

§ 9-1113.01. Acquisition of bus companies; franchise cancelled; charter bus 
service by Authority; corporate status of D.C. Transit System, 
Inc. 

(a) Based on the findings set forth in § 2 of this Act, it is the sense of the Congress that 
the Washington Metropolitan Area Transit Authority (hereafter in this subchapter referred to 
as the "Transit Authority") should initiate negotiations as soon as possible with the ownership 
of D.C. Transit System, Incorporated (and its subsidiary, the Washington, Virginia, and 
Maryland Coach Company), the Alexandria, Barcroft, and Washington Transit Company, and 
the WMA Transit Company for acquisition by the Transit Authority of capital stock or 
facilities, plant, equipment, real and personal property of such bus companies of whatever 
nature, whether owned directly or indirectly, used or useful for mass transportation by bus of 
passengers within the Washington metropolitan area, It is further the sense of the Congress 
that representatives of the Transit Authority should participate in any labor contract 
negotiations undertaken prior to acquisition by the Transit Authority of such bus companies. 

(b) The franchise to operate a system of mass transportation of passengers for hire 
granted to D.C. Transit System, Incorporated, by the Act of July 24, 1956 (70 Stat 598) is 
hereby canceled, effective upon the date immediately preceding the date on which the Transit 
Authority acquires the transit facilities of D.C. Transit System, Incorporated. 

(c)(1) The Transit Authority, and any transit company owned or controlled by the Transit 
Authority, may operate charter service by bus in accordance with Title III of the Washington 
Metropolitan Area Transit Regulation Compact only between any point within the transit 
zone and any point in the State of Maryland or Virginia, or a point within 250 miles of the 
Zero Mile Stone located on the Ellipse. 

(2) For the purposes of this subsection, the term "transit zone" means the area 
designated in § 3 of Title III of the Washington Metropolitan Area Transit Regulation 
Compact. 

(d)(1) D.C. Transit System, Incorporated, a corporation of the District of Columbia, may: 

(A) Continue to exist as such a corporation and amend its charter in any manner 
provided under the laws of the District of Columbia; 

(B) Avail itself of the provisions of Chapter 3 of Title 29 in respect to a change of its 
name; and 

(C) Become incorporated or reincorporated in any manner provided under the laws of 
the District of Columbia. 

(2) Nothing in this Act shall be construed so as to cause or require the corporate 
dissolution of D.C. Transit System, Incorporated. 

(Oct. 21, 1972, 86 Stat. 1001, Pub. L. 92-517, title I, § 102; July 2, 2011, D.C. Law 18-378, § 3(c), 58 DCR 
1720.) 

Historical and Statutory Notes 

Effect of Amendments signed Bill No. 18-500, which was referred to the 

D.C. Law 18-378, in subsec. (d)(1)(B), substitute Committee on Public Services and Consumer Af- 

ed "Chapter 3 of Title 29" for "Chapter 1 of Title fairs - The Bil1 was adopted on first and second 

29" readings on December 7, 2010, and December 21, 

2010, respectively. Signed by the Mayor on Feb- 

Legislative History of Laws ruary 27? 2011, it was assigned Act No! 18-724 and 

Law 18-378, the "District of Columbia Official transmitted to both Houses of Congress for its 

Code Title 29 (Business Organizations) Enactment review. D.C. Law 18-378 became effective on July 

Act of 2009", was introduced in Council and as- 2,2011. 
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SUBTITLE IV 
MISCELLANEOUS. 

Chapter 11B 
Street Cars, 2010. 

Section Section 

9-1171. Aerial wires for streetcars. 9-1173. Aerial wire planning requirements. 

9-1172. Wire-free zones. 9-1174. Comprehensive assessment. 

§ 9-1171. Aerial wires for streetcars. 

(a) Notwithstanding any other law, the Mayor is authorized to install aerial wires in 
accordance with this chapter for the sole purpose of powering or supporting wires that power 
streetcar transit where aerial wire power is necessary or, in the Mayor's determination, is 
more feasible than other currently available forms of propulsion. 

(b) The installation of aerial wires authorized by this section is limited to the H Street/Ben- 
ning Road streetcar transit line, between the intersection of North Capitol Street and H 
Street, N.E. on the west and the Anacostia River on the east until the requirements of 
§ 9-1173 are met. 

(Mar. 31, 2011, D.C. Law 18-339, § 2, 58 DCR 618.) 

Historical and Statutory Notes 

Temporary Addition of Section ment Act of. 2010 (D.C. Act 18-486, July 19, 2010, 

Sections 2 and 3 of D.C. Law 18-258 added a 57 DCR 7164). 

section to read as follows: Fqv temporary (90 day) addition ^ see § 2 of 

"Sec. 2. Aerial wires for streetcars. Transportation Infrastructure Congressional Re- 

"(a) Notwithstanding any other law, the Mayor view Emergency Amendment Act of 2010 (D.C. 

is authorized to install aerial wires in accordance Act lg ^ 583 October 19, 2010, 57 DCR 10129). 

with this act for the sole purpose of powering or 

supporting wires that power streetcar transit Legislative History of Laws 

where aerial wire power is necessary or, in the Law 18-339, the "Transportation Infrastructure 

Mayor's determination, is more feasible than other Amendment Act of 2010", was introduced in Coun- 

currently available forms of propulsion. ^ and agsigned Bm No> ^g^ wWch wag re _ 

"(b) The installation of aerial wires authorized ferred to the Committee on Public Works and 

by this section is limited to the H Street/Benning TransportatiorL The Bill was adopted on firat and 

Road streetcar transit line, between the mtersec- , reading on December 7 2010 and Decern 

tion of North Capitol Street and H Street, N.E., on f c0 ™ r ^f' ngS 0n December 7, ^UIO, and Decern 

the west and the Anacostia River on the east until ber &> 2010 > respectively. Signed by the Mayor 

the requirements of section 4 are met. ° n January 12, 2011, it was assigned Act No. 

Emergency Act Amendments 18-684 and transmitted to both Houses of Con- 

For temporary (90 day) addition, see § 2 of 8 Tess for its review - D ' C - Law 18 " 339 became 

Transportation Infrastructure Emergency Amend- effective on March 31, 2011. 

Library References 
Key Numbers Encyclopedias 

District of Columbia ®=»6. c J.S. District of Columbia § 5. 

Westlaw Topic No. 132. 

§ 9-1172. Wire-free zones. 

No aerial wires for streetcar transit shall be installed in the following areas: 

(1) Along the National Mall in the cross-axis area that extends from the U.S. Capitol on 
the east to the Lincoln Memorial on the west and from the White House on the north to the 
Jefferson Memorial on the south, including federal properties abutting this cross-axis area; 
and 

(2) Along Pennsylvania Avenue between the Capitol and the White House. 
(Mar. 31, 2011, D.C. Law 18-339, § 3, 58 DCR 618.) 
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Historical and Statutory Notes 
Temporary Addition of Section Section 7(b) of D.C. Law 18-258 provides that 

Section 3 of D.C. Law 18-258 added a section to the act sha]1 ex P ire after 225 da ~ vs of its havin £ 

read as follows: taken effect. 

"Sec. 3. Wire-free zones. Emergency Act Amendments 

( .._ . . . _ .iii For temporary (90 day) addition, see § 3 of 

'No aerial wires for streetcar transit shall be Transportation Infrastructure Emergency Amend- 

mstalled in the following areas: ment Act of 20 10 (D.C. Act 18-486, July 19, 2010, 

"(1) Along the National Mall in the cross-axis 57 DCR 7164). 
area that extends from the U.S. Capitol on the east For temporary (90 day) addition, see § 3 of 
to the Lincoln Memorial on the west and from the Transportation Infrastructure Congressional Re- 
White House on the north to the Jefferson Memo- view Emergency Amendment Act of 2010 (D.C. 
rial on the south, including federal properties abut- Act 18-583, October 19, 2010, 57 DCR 10129). 
ting this cross-axis area; and Legislative History of Laws 

"(2) Along Pennsylvania Avenue between the For history of Law 18-339, see notes under 

Capitol and the White House." § 9-1171. 

§ 9-1173. Aerial wire planning requirements. 

(a) Prior to the expansion or construction of aerial wire-powered streetcar transit beyond 
the H Street/Benning Road line, authorized pursuant to § 9-1171, the Mayor shall develop a 
plan for the use of aerial wires for each phase or extension of the streetcar transit system and 
submit the plan to the Council, along with a written report that includes: 

(1) An evaluation of the impact of aerial wires on federal property, including federal 
buildings and infrastructure; commemorative w T orks of art, as that term is defined in 40 
U.S.C.§ 8902(1); congressionally mandated historic districts; historic properties as defined 
in section 301(5) of the National Historic Preservation Act, approved December 12, 1980 (94 
Stat. 3001; 16 U.S.C. § 470w(5)); and the vistas, streets, avenues, and public reservations 
identified as contributing elements of the L'Enfant Plan of the City of Washington. 

(2) The possible effect, including the visual effect, of aerial wires on the character of any 
historic district, including comments, if any, from the State Historic Preservation Officer; 

(3) All applicable review requirements pursuant to District and federal law; 

(4) Designation of any additional wire-free zones within the proposed phase or extension, 
as identified in coordination with impacted agencies and authorities; and 

(5) The feasibility of using non-aerial power as a means of propulsion for the phase or 
extension. 

(b) The Mayor shall submit each proposed plan to the Council for a 45-day period of 
review, excluding Saturdays, Sundays, holidays, and days of Council recess. If the Council 
does not approve or disapprove of a proposed plan, by resolution, within the 45-day review 
period, the plan shall be deemed disapproved. 

(c) The Council shall hold a hearing on each plan before the plan shall be approved or 
disapproved. 

(Mar. 31, 2011, D.C. Law 18-339, § 4, 58 DCR 618.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 4 of For history of Law 18-339, see notes under 

Transportation Infrastructure Congressional Re- § 9-1 171 
view Emergency Amendment Act of 2010 (D.C. 
Act 18-583, October 19, 2010, 57 DCR 10129). 

§ 9-1174. Comprehensive assessment. 

(a) By January 1, 2014, and by that date every 3 years thereafter, the Mayor shall submit 
to the Council an assessment on the: 

(1) Advances in propulsion technology; 

(2) Feasibility, including cost, of converting to non-aerial motive power where aerial 
wiring has been installed; 
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(3) Feasibility, including cost, of using non -aerial motive power on such segments of the 
streetcar system where construction has yet to be initiated; and 

(4) Any recommended amendments to this chapter, including a potential sunset date, 
(b) The Council shall hold a public hearing on this report. 

(Mar. 31, 2011, D.C. Law 18-339, § 5, 58 DCR 618.) 



Emergency Act Amendments 

For temporary (90 day) addition, see § 5 of 
Transportation Infrastructure Congressional Re- 
view Emergency Amendment Act of 2010 (D.C. 
Act 18-583, October 19, 2010, 57 DCR 10129). 



Historical and Statutoiy Notes 

Legislative History of Laws 

For history of Law 18-339, see notes under 



9-1171. 



Chapter 12 
Miscellaneous Provisions. 

Subchapter IV-A. Streetcars. 

Section 

9-1208.01. Streetcar plan. 



Subchapter IV-A. Streetcars. 

§ 9-1208.01. Streetcar plan. 

The Mayor shall submit to the Council a comprehensive plan for financing, operations, and 
necessary capital facilities of the Streetcar Project, along with a proposed resolution for 
approval of the plan, for a 45-day period of review, excluding Saturdays, Sundays, legal 
holidays, and days of Council recess. If the Council does not approve or disapprove the plan, 
in whole or in part, by resolution, within this 45-day review period, the proposed plan shall be 
deemed approved. 
(Sept. 24, 2010, D.C. Law 18-223, § 7065(a), 57 DCR 6242.) 

Historical and Statutoiy Notes 



Emergency Act Amendments 

For temporary (90 day) addition, see § 7065(a) 
of Fiscal Year 2011 Budget Support Emergency 
Act of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR 
6542). 
Legislative History of Laws 

Law 18-223, the "Fiscal Year 2011 Budget Sup- 
port Act of 2010", was introduced in Council and 
assigned Bill No. 18-731, which was referred to the 
Committee of the Whole, The Bill was adopted on 



first and second readings on May 26, 2010, and 
June 15, 2010, respectively. Signed by the Mayor 
on July 2, 2010, it was assigned Act No. 18-462 
and transmitted to both Houses of Congress for its 
review. D.C. Law 18-223 became effective on 
September 24, 2010. 

Resolutions 

Resolution 18-680, the "Streetcar Project Com- 
prehensive Plan Approval Resolution of 2010", was 
approved effective December 7, 2010. 
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TITLE 10 

PARKS, PUBLIC BUILDINGS, GROUNDS, AND SPACE. 

SUBTITLE I. PARKS AND PLAYGROUNDS. 
Chapter Section 

1 . General Provisions .1 0-1 1 1 

2. Recreation Board 10-212 

3. Fundraising for Recreational Facilities 10-301 

SUBTITLE II. PUBLIC BUILDINGS AND GROUNDS. 

5. Regulatory Provisions 10-501 .02 

5A. Department of General Services 1 0-551 .01 

6. Construction of Public Buildings 10-601 

7. Repairs and Improvements of Public Buildings 10-701 

8. Sale of Public Lands. ...... 10-801 

10. Department of Real Estate Services. [Repealed] 10-1001 

10A. Master Facility Planning and Program Coordination Advisory Committee 10-1031 

SUBTITLE III. USE OF PUBLIC SPACE. 

11. Rental and Utilization of Public Space. . 10-1101.01 

SUBTITLE IV. SPECIFIC LOCALES. 

12. Washington Convention Center Authority 10-1201 .01 

13. John A. Wilson Building 10-1301 

14. National Children's Island 10-1401 

16. Ballpark Development 10-1601.02 

17. Wilson Building and Baseball Stadium Message Boards 10-1701 

18. Waterfront Park at the Yards 10-1801 

SUBTITLE I 
PARKS AND PLAYGROUNDS. 

Chapter 1 
General Provisions. 

Section Section 

10-111. Transfer of jurisdiction over property 10-167. Crispus Attucks Park indemnification, 
between United States and District [Not funded] 

of Columbia — Authorization. 

10-137.01. Authority of the Director of the De- 
partment of Recreation and Parks 
to regulate District parks. 

§ 10-111. Transfer of jurisdiction over property between United States and 

District of Columbia — Authorization. 

Historical and Statutory Notes 

Emergency Act Amendments gency Act of 2009 (D.C. Act 18-207, October 15, 

For temporary (90 day) transfer of jurisdiction, 2009, 56 DCR 8234). 

see § 4 of Modifications to the Permanent System For temporary (90 day) addition, see § 1221 of 

of Highways and Designation of Water Lily Lane Figcal Year Bud t g t Congressiona i Review 

N.E and Cassell Place, NE SO. 07-3090 and Em Amendment Act of 2009 (D.C. Act 

Transfer of Jurisdiction of Portions of Parcel 10 ™ T J .. onin r n T\^n oAr\ 

170/27 and Parcel 170/28, Emergency Act of 2009 18 ~ 260 ' Januar y 4 > 2010 ' 57 DCR 345) " 

(D.C. Act 18-173, August 3, 2009, 56 DCR 6636). Delegation of Authority 

For temporary (90 day) addition, see § 1221 of Delegation of Authority to the Deputy Mayor for 

Fiscal Year 2010 Budget Support Second Emer- Planning and Economic Development to Execute 
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Certain Documents with Respect to a portion of 
Fort Dupont Park, see Mayor's Order 2011-198, 
December 23, 2011 (58 DCR 11502). 
Resolutions 

Resolution 18-537, the "Transfer of Jurisdiction 
Over a Portion of U.S. Reservation 495 and 
Change in Purpose of a Previously Transferred 
Portion of U.S. Reservation 495 Approval Resolu- 
tion of 2010", was approved effective July 13, 2010. 

Resolution 18-538, the "Transfers of Jurisdiction 
over Portions of U.S. Reservations 334 and 334-1 
for the Reconfiguration of Columbus Circle, N.E., 
Approval Resolution of 2010", was approved effec- 
tive July 13, 2010. 

Resolution 19-143, the "Transfers of Jurisdiction 
over Portions of U.S. Reservation 542 and Lot 09 in 
Square 1772 Approval Resolution of 2011", was 
approved effective July 12, 2011. 

Resolution 19-144, the "Transfers of Jurisdiction 
over Portions of Reservation 470 and Lot 811 in 
Square 1759 Approval Resolution of 2011", was 
approved effective July 12, 2011. 
Miscellaneous Notes 

Transfer of Jurisdiction over portion of Parcel 
170/27 and Parcel 170/28: Section 4 of D.C. Law 
18-68 provides: 

"Sec. 4. (a) Pursuant to section 1 of An Act to 
Authorize the Transfer of Jurisdiction Over Public 
Land in the District of Columbia, approved May 
20, 1932 (47 Stat. 161; D.C. Official Code 
§ 10-111), the Council approves the transfer of 



jurisdiction from the United States, by the Nation- 
al Park Service, for residential purposes, of that 
certain land commonly known as undeveloped land 
generally adjacent to Anacostia Avenue, N.E., and 
Hayes Street, N.E., and more particularly de- 
scribed as a portion of Parcel 170/27 and Parcel 
170/28, containing approximately 203,903 square 
feet of land area, being the same property as 
previously transferred for park purposes as part of 
U.S. Reservation 343G through a transfer of juris- 
diction from the District of Columbia to the Na- 
tional Park Service, as shown on that certain plat 
recorded on October 12, 1950, and in the Office of 
the Surveyor for the District of Columbia in Book 
131 at Page 97 ("Property"). Approval of this 
transfer is subject to the restriction that the Prop- 
erty be used for residential purposes in accordance 
with the plans approved pursuant to Zoning Com- 
mission Case No. 06-30." 

Short title: Section 1220 of D.C. Law 18-111 
provided that subtitle W of title I of the act may be 
cited as the "Approval of Change in Use of Certain 
Properties Formerly Titled in the United States 
Government Act of 2009". 

Section 1221 of D.C. Law 18-111 provides: 

"The use of any property transferred to the 
District pursuant to the Second Fiscal Year 2010 
Budget Request Act, passed on 1st reading on July 
31, 2009 (Enrolled version of Bill 18-412), shall not 
be modified unless the new use is authorized pur- 
suant to District law." 



§ 10-137.01. Authority of the Director of the Department of Recreation and 
Parks to regulate District parks. 



Historical and Statutory Notes 



Temporary Addition of Section 

Section 2 of D.C. Law 17-336 added a section to 
read as follows: 

''Sec. 2. Analysis of proposed child day care 
services and senior citizen programs. 

"(a) The Mayor shall submit to the Council a 
comprehensive analysis of proposed child clay care 
services and senior citizen programs offered by the 
Department of Parks and Recreation prior to the 
closing, discontinuing, or relocating of any child 
day care or senior citizen program offered by the 
department. 

"(b) The analysis shall include: 

"(1) A pedestrian safety and transportation op- 
tion analysis for participants near proposed, closed, 
or discontinued locations to the nearest site with 
comparable services; 



"(2) The possible effect, if any, on any federal 
funding of the closing, discontinuing, or relocating 
of services and programs; and 

"(3) A plan to increase participation in the af- 
fected programs and services." 

Section 4(b) of D.C. Law 17-336 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) addition, see § 2 of Day 
Care and Senior Services Emergency Act of 2008 
(D.C. Act 17-615, December 19, 2008, 56 DCR 42). 

For temporary (90 day) addition, see § 2 of Day 
Care and Senior Services Congressional Review 
Emergency Act of 2009 (D.C. Act 18-25, March 16, 
2009, 56 DCR 2313). 



§10-167. Crispins Attucks Park indemnification. [Not funded] 

Historical and Statutory Notes 

Miscellaneous Notes The Budget Director of the Council of the Dis- 

Section 2(c) of D.C. Law 16-202 provides that trict of Columbia has determined, as of February 
this section shall be subject to the availability of 15, 2012, that the fiscal effect of Law 16-202 has 
appropriations. 
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not been included in an approved budget and 
financial plan. Therefore, the provisions of this 
section, enacted by Law 16-202, are not in effect. 



Chapter 2 
Recreation Board. 



Subchapter II. Functions and Administrative 
Responsibilities. 

Section 

10-212. Superintendent of Recreation; appoint- 
ment and duties; qualifications; other 

employees; volunteer services. 



Subchapter II. Functions and Administrative Responsibilities. 

§ 10-212. Superintendent of Recreation; appointment and duties; qualifica- 
tions; other employees; volunteer services. 

Historical and Statutory Notes 



Temporary Addition of Section 

Section 2 of D.C. Law 18-251 added a provision 
to read as follows: 

"Sec. 2. Summer safety plan for public pools. 

"The Mayor shall issue a report to the Council 
no later than 10 days from the effective date of the 
Summer Pool Safety Emergency Act of 2010, ef- 
fective July 19, 2010 (D.C. Act 18-487), and on 
May 1st of each subsequent year, detailing a sum- 
mer safety plan for District-operated public pools. 
The plan shall include: 

"(1) A review of the appropriate lifeguard-to- 
swimmer ratio; 



"(2) A lifeguard schedule plan for each public 
pool; 

"(3) A medical safety summary, including the 
availability of automated external defibrillator de- 
vices, for each public pool; and 

"(4) Feasibility of installing an automated 
drowning detection system in public pools." 

Section 4(b) of D.C. Law 18-251 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition of section, see 
§ 2 of Summer Pool Safety Emergencv Act of 2010 
(D.C. Act 18-487, July 19, 2010, 57'dCR 7167). 



Chapter 3 
Fiindraising- for Recreational Facilities. 



Section 

10-301. Definitions. 

10-302. Authority of Department of Recreation 
and Parks. 

10-303. Creation of Fund; accounting and invest- 
ment. 



Section 

10-306. Establishment of Recreation Assistance 

Board. 
10-307. Rules. 



§ 10-301. Definitions. 

For purposes of this chapter: 

(1) The term "adopt" means to enter into a binding commitment to a program, site, or 
operation for not less than 1 year in duration. 

(1A) "Designated Organizations" means entities designated by the Director pursuant to 
§ 10-137.01. 

(IB) "Friends Groups" means an organization, qualified under section 501(c)(3) of the 
Internal Revenue Code of 1986, approved October 22, 1986 (100 Stat. 2085; 26 U.S.C. 
§ 501 (c)(3)) , and registered under the park partner program, whose primary mission is to 

233 



§ 10-301 PARKS, PUBLIC BUILDINGS, ETC. 

support an adopted park or recreation facility by advocating, fundraising, maintaining, and 
assisting in the planning process for the park or recreation facility adopted. 

(1C) "Park Partner Agreement" means the agreement between the Department and the 
Friends Group explaining the duties, rights, and obligations of the Friends Group. 

(ID) "Planned Unit Development" means a plan for the development of residential, 
institutional, and commercial developments, industrial parks, urban renewal projects, or a 
combination of these as defined in the Zoning Regulations of the District of Columbia (11 
DCMR § 199). 

(2) The term "sponsor" means to pledge or promise support to a program, site, or 
operation on an intermittent, short-term or one-time basis. 

(Mar. 23, 1995, D.C. Law 10-246, § 2, 42 DCR 452; Sept. 14, 2011, D.C. Law 19-21, § 6042(a), 58 DCR 
6226.) 

Historical and Statutory Notes 

Effect of Amendments on July 22, 2011, it was assigned Act No. 19-98 

D.C. Law 19-21 added pars. (1A) to (ID). and transmitted to both Houses of Congress for its 

.... T¥ . , j. T review. D.C. Law 19-21 became effective on Sep- 

Legislative History of Laws ^^ 2Qn 

Law 19-21, the "Fiscal Year 2012 Budget Sup- 

port Act of 2011", was introduced in Council and Miscellaneous Notes 

assigned Bill No. 19-203, which was referred to the Short title: Section 6041 of D.C. Law 19-21 

Committee of the Whole. The Bill was adopted on provided that subtitle E of title VI of the act may 

first and second readings on May 25, 2011, and be cited as "Department of Parks and Recreation 

June 14, 2011, respectively. Signed by the Mayor Revenue Generation Amendment Act of 2011". 

§ 10-302. Authority of Department of Recreation and Parks. 

(a) The Department of Recreation and Parks ("Department" or "Departmental") may 
accept donations, gifts by devise or bequest, grants, and any other type of asset from 
individuals, clubs, groups, corporations, partnerships, and other governmental entities, except 
that such acceptance must be approved by the Mayor before it occurs. 

(b)(1) Department buildings and grounds may be used for fund-raising activities by the 
Department, Friends Groups, Designated Organizations, and for-profit organizations con- 
tracted for and supervised by the Department, Friends Groups, or Designated Organizations; 
provided, that Friends Groups and Designated Organizations may use Department buildings 
and grounds for fundraising activities no more than 12 times per year. 

(2) Except with regard to fundraising activities by Friends Groups and Designated 
Organizations, the Department shall manage received property or funds in accordance with 
the provisions or conditions of the donation, gift, grant, or other type of transfer, including 
the investment of the principal of such property or funds. The Mayor shall consider the 
donor's choice of which site, program, or operation should be the recipient of the property. 

(3) All property or funds raised for or by the Friends Groups and Designated Organiza- 
tions shall be deposited in a dedicated bank account in the name of the Friends Group or 
the Designated Organization and expended solely for improvements and services for the 
associated park or recreation facility in accordance with the Park Partner Agreement, if 
applicable. 

(4) Friends Groups and Designated Organizations shall provide semiannual accounting to 
the Department of all funds collected. 

(c) Department buildings and grounds shall not be used for any commercial, profit-making, 
fundraising, or other solicitation by any agency, individual, or organization, except as 
specifically provided in this section. 

(Mar. 23, 1995, D.C. Law 10-246, § 3, 42 DCR 452; Sept. 14, 2011, D.C. Law 19-21, § 6042(b), 58 DCR 
6226.) 
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Historical and Statutory Notes 

Effect of Amendments of transfer, including but not limited to the invest- 

D.C. Law 19-21 rewrote subsec. (b); and added ™ ent ° f the P ri ™pal of such property or funds. 

subsec. (c). Prior to amendment, subsec. (b) read The Mayor shall consider the donor's choice of 

, which site, program or operation should be the 

as follows: recipient of the property." 

"(b) The Department shall manage such proper- Legislative History of Laws 

ty or funds in accordance with the provisions or For history of Law 19-21, see notes under 

conditions of the donation, gift, grant or other type § 10-301. 

§ 10-303. Creation of Fund; accounting and investment. 

(a) The Mayor shall establish for accounting and financial reporting purposes a Recreation 
Enterprise Fund ("Fund") in accordance with generally accepted accounting principles. 

(b)(1) There is hereby authorized a direct appropriation to the Fund equal to the amount 
collected from fees, concessions, and services and payments by developers seeking relief from 
zoning laws by way of the Planned Unit Development process considered part of the required 
community benefits package of the proposed Planned Unit Development. Revenue deposited 
into the Fund account shall be expended by the Department for the administration, 
improvement, and maintenance of property and programs managed by the Department and 
shall supplement, but not replace, services provided by the Department; provided, that 
payments by developers seeking relief from zoning laws in accordance with the Zoning 
Regulations of the District of Columbia (11 DCMR § 100 et seq.) and the Planned Unit 
Development process shall be expended on Department property within the boundaries of the 
Advisory Neighborhood Commission in which the Planned Unit Development is located. The 
Fund shall not be used to provide funding to other District government agencies, except to 
pay the principal and interest on bonds in accordance with § 10-304. 

(2) Proceeds from the Recreation Enterprise Fund may be used to purchase food, 
snacks, and non-alcoholic beverages for the general public, Department of Parks and 
Recreation program participants, and District government employees. 

(c)(1) Once each year, the Department shall publish in the District of Columbia Register a 
specific accounting of how monies in the Fund have been spent and an accounting as to the 
amount remaining in the Fund. The accounting shall include the name of the donor or an 
anonymous contribution, the amount of the contribution, a description of the property donated 
and the name of the program or recreation center upon which the funds have been expended. 

(2) All funds received but not expended in a fiscal year shall revert to the unrestricted 
fund balance of the General Fund of the District of Columbia. 

(d) Proceeds of the Fund may be invested in a prudent and reasonable manner consistent 
with applicable District government policies and procedures with recommendations from the 
Recreation Assistance Board established by § 10-306. 

(e)(1) Notwithstanding any other provision of law, the Department may contract for, 
pursuant to all applicable contracting and procurement guidelines, advertisements and 
sponsorship for recreation centers, fields, pools, and play courts within the Department's 
inventory. 

(2) The Department shall not delegate the authority to contract for advertisements or 
sponsorships granted to it pursuant to paragraph (1) of this subsection to any other party. 

(3) All proceeds received from advertisements and sponsorships shall be deposited into 
the Fund pursuant to this section. 

(Mar. 23, 1995, D.C. Law 10-246, § 4, 42 DCR 452; Apr. 18, 1996, D.C. Law 11-110, § 20(a), 43 DCR 530; 
Mar. 3, 2010, D.C. Law 18-111, § 5091, 57 DCR 181; Sept. 14, 2011, D.C. Law 19-21, §§ 6042(c), 9064, 58 
DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments D.C. Law 19-21, in subsec. (b)(1), substituted 

D.C. Law 18-111, in subsec. '(b), designated the "and services and payments by developers seeking 

existing text as par. (1) and added par. (2). n^-f n "f ^T J ^ a ? ?^ 

& ^ x Unit Development process considered part of the 
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required community benefits package of the pro- 
posed Planned Unit Development." for "and ser- 
vices.", and substituted "provided by the Depart- 
ment; provided, that payments by developers 
seeking relief from zoning laws in accordance with 
the Zoning Regulations of the District of Columbia 
(11 DCMR § 100 et seq.) and the Planned Unit 
Development process shall be expended on De- 
partment property within the boundaries of the 
Advisory Neighborhood Commission in which the 
Planned Unit Development is located."; in subsec. 
(c), designated the existing text as par. (1) and 
added par. (2); and added subsec. (e). 

Temporary Amendments of Section 

Section 2 of D.C. Law 17-239, in subsec. (b), 
designated the existing text as par. (1); and added 
par. (2) to read as follows: 

"(2) Proceeds from the Recreation Enterprise 
Fund may be used to purchase food, snacks, and 
non-alcoholic beverages for the general public, De- 
partment of Parks and Recreation program partic- 
ipants, and District government employees.". 

Section 4(b) of D.C. Law 17-239 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of Recreation Enterprise Fund Congres- 
sional Review Emergency Amendment Act of 2008 
(D.C. Act 17-549, October 24, 2008, 55 DCR 

11981). 



For temporary (90 day) amendment of section, 
see § 5091 of Fiscal Year 2010 Budget Support 
Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporaiy (90 day) amendment of section, 
see § 5091 of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

For temporaiy (90 day) amendment of section, 
see § 2 of Department of Parks and Recreation 
Advertisement Authority Emergency Amendment 
Act of 2009 (D.C. Act 18-303, January 26, 2010, 57 
DCR 1224). 
Legislative History of Laws 

Law 18-111, the "Fiscal Year 2010 Budget Sup- 
port Act of 2009", was introduced in Council and 
assigned Bill No. 18-203, which was referred to the 
Committee on the Whole. The bill was adopted on 
first and second readings on May 12, 2009, and 
September 22, 2009, respectively. Signed by the 
Mayor on December 18, 2009, it was assigned Act 
No. 18-255 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-111 became 
effective on March 3, 2010. 

For history of Law 19-21, see notes under 
§ 10-301. 
Miscellaneous Notes 

Short title: Section 5090 of D.C. Law 18-111 
provided that subtitle J of title V of the act may be 
cited as the "Recreation Enterprise Fund Amend- 
ment Act of 2009". 



§ 10-306. Establishment of Recreation Assistance Board. 

(a) There is hereby created a Recreation Assistance Board ("Board") that shall consist of 9 
members that represent the following interests: 

(1) Two members from the corporate or business sector; 

(2) Two members who are District residents that have demonstrated a sincere interest in 
reci-eational activities with 1 member being an advocate for youth issues; 

(3) A representative of the District of Columbia Board of Education; 

(4) A representative from the arts or music community; 

(5) A representative of therapeutic or senior citizens; 

(6) The President and Chief Executive Officer of the Washington Convention and Sports 
Authority; and 

(7) The Director of the Department of Recreation and Parks or that person's designee 
who shall serve as the Secretary of the Board. 

(b) Board members shall be, appointed by the Mayor for 4 year terms of office and shall 
serve without compensation. 

(c) The Mayor shall appoint a member of the Board as its Chairperson. The Committee 
may elect other officers from its membership as it deems necessary. 

(d) The Board shall provide resources and expertise on all matters relating to the mission 
of the Depai'tment with special emphasis on fundraising assistance, marketing of programs, 
and recommendations regarding the expenditure and growth of the Fund established in 
§ 10-303. 

(e) The Board may provide guidance on methods of developing and improving recreation 
programs, conduct public meetings, promote public awareness of recreational programs, and 
assist on other issues relating to the general purpose of the Department. 
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(f) The Board shall act as a liaison with the existing Recreation Council Community 
Management Committees, and other focus groups relative to issues associated with this 
chapter. 

(Mar. 23, 1995, D.C. Law 10-246, § 7, 42 DCR 452; Apr. IS, 1996, D.C. Law 11-110, § 20(c), 43 DCR 530; 
June 12, 1999, D.C. Law 12-285, § 4(1), 46 DCR 1355; Mar. 3, 2010, D.C. Law 18-111, § 2082(k), 57 DCR 
181; Apr. 8, 2011, D.C. Law 18-356, § 4, 58 DCR 760.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-111 rewrote subsec. (a)(6), which 
had as follows: 

"(6) The Executive Director of the District of 
Columbia Sports Commission; and" 

D.C. Law 18-356 rewrote subsec. (a)(6), which 
formerly read: 

"(6) The Chief Executive Officer and General 
Manager of the Washington Convention and 
Sports Authority; and" 

Temporary Amendments of Section 

Section 3 of D.C. Law 18-266 rewrote subsec. 
(a)(6) to read as follows: 

"(6) The President and Chief Executive Officer 
of the Washington Convention and Sports Authori- 
ty; and". 

Section 5(b) of D.C. Law 18-266 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2082(k) of Fiscal Year 2010 Budget Support 
Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 



For temporary (90 day) amendment of section, 
see § 2082(k) of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

For temporary (90. day) amendment of section, 
see § 3 of Washington Convention and Sports 
Authority Emergency Amendment Act of 2010 
(D.C. Act 18-504, July 30, 2010, 57 DCR 7578). 

For temporary (90 day) amendment of section, 
see § 3 of Washington Convention and Sports 
Authority Congressional Review Emergency 
Amendment Act of 2010 (D.C. Act 18-580, October 
19, 2010, 57 DCR 10113). 
Legislative History of Laws 

For Law 18-111, see notes following § 10-303. 

Law 18-356, the "Washington Convention and 
Sports Authority Amendment Act of 2010", was 
introduced in Council and assigned Bill No. 
18-1046, which was referred to the Committee on 
Economic Development. The Bill was adopted on 
first and second readings on December 7, 2010, 
and December 21, 2010, respectively. Signed by 
the Mayor on January 19, 2011, it was assigned 
Act No. 18-706 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-356 became 
effective on April 8, 2011. 



§ 10-307. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules to implement 
the provisions of this chapter. The proposed rules shall be submitted to the Council for a 
30-day period of review, excluding Saturdays, Sundays, holidays, and days of Council recess. 
If the Council does not approve or disapprove the proposed rules, by resolution, within the 
30-day review period, the proposed rules shall be deemed approved. 

((Mar. 23, 1995, D.C. Law 10-246, § 7a, as added Sept. 14, 2011, D.C. Law 19-21, § 6042(d), 58 DCR 
6226.) 

Historical and Statutory Notes 



Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 10-301. 
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SUBTITLE II 
PUBLIC BUILDINGS AND GROUNDS. 

Chapter 5 
Regulatory Provisions. 

Subchapter I. Wharf Property. Section 

10-503.16. Unlawful conduct. 
Section 

10-501.02. Authority to make rules and regula- a , , , T , r « + , e «. , . , „ .,,. 

t - J b Subchapter IV. Control of District Buildings. 

Subchapter II. Capitol Grounds. 10-507.01. Control of District of Columbia build- 

Part B. General. ings. 



Subchapter I. Wharf Property. 

§ 10-501.02. Authority to make rules and regulations. 

(a) The Council of the District of Columbia and the Chief of Engineers of the United States 
Army are authorized and empowered to make all needful rules and regulations for the 
government and proper care of all the property placed in the charge of the Mayor of the 
District of Columbia and the Chief of Engineers and under their respective control by the 
provisions of § 10-501.01 and to annex such reasonable penalties to said rules and regulations 
as will secure their enforcement; and also the Council and the Chief of Engineers are 
authorized and empowered to make, and the Mayor and the Chief of Engineers to enforce, 
rules and regulations in regard to building and repairing wharves, the rental thereof, and the 
rate of wharfage. All rents so collected shall be covered into the Treasury of the United 
States, to be placed to the credit of the United States and to the credit of the General Fund of 
the District of Columbia. 

(b) The wharfage fee is $25 per day. 

(Mar. 3, 1899, 30 Stat. 1378, ch. 458, § 2; Feb. 22, 1921, 41 Stat. 1144, ch. 70, § 7; June 28, 1944, 58 Stat. 
533, ch. 300, § 18; June 5, 2003, D.C. Law 14-307, § 1602, 49 DCR 11664; Mar. 11, 2009, 123 Stat. 700, 
Pub. L. 111-8, § 823.) 

Historical and Statutory Notes 

Effect of Amendments made under the provisions of said § 10-501.01 

Pub. L. 111-8, in subsec. (a), deleted the last shall extend beyond the period of 10 years." 
sentence, which had read as follows: " No lease 

Subchapter II. Capitol Grounds. 
Part B. General 
§ 10-503.16. Unlawful conduct. 

Notes of Decisions 

5. Disorderly conduct tol Buildings. Tetaz v. District of Columbia, 2009, 
Senate or House Office Buildings are sites 976 A.2d 907. Constitutional Law ©=> 1769; Con- 
where police may enforce, without First Amend- stitutional Law <s=» 1846; Constitutional Law <3=» 
ment objection the prohibition against parading, ^5^ 
demonstrating, or picketing within any of the Capi- 
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Subchapter IV. Control of District Buildings. 

§ 10-507.01. Control of District of Columbia buildings. 



Historical and Statutory Notes 



Temporary Addition of Section 

Section 2 of D.C. Law 18-73 added a section to 
read as follows: 

"Sec. 2. The University of the District of Co- 
lumbia shall have exclusive use of the Bertie Bac- 
kus Middle School building and site in Lot 802, 
Square 3757, located at 5171 South Dakota Ave- 
nue, N.E., in Ward 5, to expand upon its collegiate 
mission." 

Section 4(b) of D.C. Law 18-73 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Section 1502 of D.C. Law 18-222 added a section 
to read as follows: 

"Sec. 1502. The University of the District of 
Columbia shall have exclusive use of the closed 
Patricia R. Harris Educational Center School 
building and site located at 4600 Livingston Road, 
S.E., in Ward 8, to expand upon its collegiate 
mission and Workforce Development and Lifelong 
Learning Program by continuing to provide Voca- 
tional Education and Community College of the 
District of Columbia courses." 

Section 2002(b) of D.C. Law 18-222 provides 
that the act shall expire after 225 days of its 
having taken effect. 

Section 3(b) of D.C. Law 18-283 added sections 
to read as follows: 

"SUBTITLE R. UNIVERSITY OF THE DIS- 
TRICT OF COLUMBIA EXPANSION. 

"Sec. 1171. Short title. 

"This subtitle may be cited as the University of 
the District of Columbia Expansion Act of 2010'. 

"Sec. 1172. The University of the District of 
Columbia shall have exclusive use of the closed 
Patricia R, Harris Educational Center School 
building and site located at 4600 Livingston Road, 
S.E., in Ward 8, to expand upon its collegiate 
mission and Workforce Development and Lifelong 
Learning Program by continuing to provide Voca- 
tional Education and Community College of the 
District of Columbia courses. 

"SUBTITLE S. DCPL AUTHORITY. 

"Sec. 1181. Short title. 

"This subtitle may be cited as the "African- 
American Civil War Museum Clarification Act of 
2010". 

"Sec. 1182. The District of Columbia Public 
Library is authorized to issue grants and execute 
contracts pursuant to its authority granted in the 
Reserve for African-American Civil War Records 
Act of 2009, effective March 3, 2010 (D.C. Law 
18-111; 57 DCR 181).". 

Section 6(b) of D.C. Law 18-283 provides that 
the act shall expire after 225 days of its having 
taken effect. 



Emergency Act Amendments 

For temporary (90 day) addition, see § 2 of 
University of the District of Columbia Expansion 
Emergency Act of 2009 (D.C. Act 18-144, July 18, 
2009, 56 DCR 5877). 

For temporary (90 day) addition, see § 3021 of 
Fiscal Year 2010 Budget Support Second Emer- 
gency Act of 2009 (D.C. Act 18-207, October 15, 
2009, 56 DCR 8234). 

For temporary (90 day) addition, see § 4091 of 
Fiscal Year 2010 Budget Support Second Emer- 
gency Act of 2009 (D.C. Act 18-207, October 15, 
2009, 56 DCR 8234). 

For temporary (90 day) addition, see § 3021 of 
Fiscal Year Budget Support Congressional Review 
Emergency Amendment Act of 2009 (D.C. Act 
18-260, January 4, 2010, 57 DCR 345). 

For temporary (90 day) addition, see § 4091 of 
Fiscal Year Budget Support Congressional Review 
Emergency Amendment Act of 2009 (D.C. Act 
18-260, January 4, 2010, 57 DCR 345). 

For temporary (90 day) addition of section, see 
§ 1502 of Fiscal Year 2010 Balanced Budget Sup- 
port Emergency Act of 2010 (D.C. Act 18-450, 
June 28, 2010, 57 DCR 5635). 

For temporary (90 day) addition of section, see 
§ 1502 of Fiscal Year 2010 Balanced Budget Sup- 
port Congressional Review Emergency Act of 2010 
(D.C. Act 18-531, August 6, 2010, 57 DCR 8109). 

For temporary (90 day) additions, see § 3(b) of 
Budget Support Act Clarification and Technical 
Amendment Emergency Amendment Act of 2010 
(D.C. Act 18-543, October 5, 2010, 57 DCR 9630). 

For temporary (90 day) addition of section, see 
§ 422 of Fiscal Year 2011 Supplemental Budget 
Support Emergency Act of 2010 (D.C. Act 18-694, 
January 19, 2011, 58 DCR 662). 
Miscellaneous Notes 

Short title: Section 3020 of D.C. Law 18-111 
provided that subtitle C of title III of the act may 
be cited as the "FEMS and DOC Headquarters 
Act of 2009". 

Section 3021 of D.C. Law 18-111 provides: 

"Sec. 3021. Relocation of headquarters for Fire 
and Emergency Medical Services Department and 
Department of Corrections. 

"(a) The headquarters of the Fire and Emer- 
gency Medical Services Department and the head- 
quarters of the Department of Corrections shall 
not be relocated to or housed in the Patricia R. 
Hams Education Center and no funds shall be 
expended for those purposes. 

"(b) The Mayor shall develop a plan for the 
permanent relocation of the headquarters for the 
Fire and Emergency Medical Services Department 
and the Department of Corrections that shall: 
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"(1) Be submitted to the Council no later than 
March 1, 2010; 

"(2) Be included in the Mayor's fiscal year 2011 
budget and financial plan submission to the Coun- 
cil; 

"(3) Include the proposed location for a head- 
quarters for each agency or the location of a 
headquarters for both agencies; 

"(4) Include the time line for relocating the 
headquarters; 

"(5) Include the total costs for relocating the 
headquarters; and 

"(6) Identify funding for relocating the head- 
quarters." 

Short title: Section 4090 of D.C. Law 18-111 
provided that subtitle J of title IV of the act may 
be cited as the "University of the District of Co- 
lumbia Expansion Act of 2009". 

Section 4091 of D.C. Law 18-111 provides: 



"The University of the District of Columbia shall 
have exclusive use of the closed Bertie Backus 
Middle School building and site located at 5171 
South Dakota Avenue, N.E., in Ward 5, to expand 
upon its collegiate mission." 

Short title: Section 421 of D.C. Law 18-370 
provided that subtitle C of title IV of the act may 
be cited as "University of the District of Columbia 
Expansion Act of 2010". 

Section 422 of D.C. Law 18-370 provides: 

"Sec. 422. The University of the District of 
Columbia shall have exclusive use of the closed 
Patricia R. Harris Educational Center School 
building and site located at 4600 Livingston Road, 
S.E., in Ward 8, to expand upon its collegiate 
mission and Workforce Development and Lifelong 
Learning Program by continuing to provide Voca- 
tional Education and Community College of the 
District of Columbia courses." 



Chapter 5A 
Department of General Services. 



Section 




Section 




10-551.01. 


Department of General Services; ee 


- 10-551.06. 


Green building priority. 




tablishment, 


10-551.07. 


Representative program. 
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Organization. 


10-551.08. 
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10-551.09. 


Transition. 
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Transfers. 


10-551.10. 


See Forever Foundation 
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Campus. 
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§ 10-551.01. Department of General Services; establishment. 

(a) There is established, . as a subordinate agency within the executive branch of the 
District government, the Department of General Services ("Department"), which shall be 
headed by a Director who shall carry out the functions and authorities assigned to the 
Department. 

(b) The functions of the Department shall be to: 

(1) Manage the capital improvement and construction program for District government 
facilities, including the modernization or new construction of District facilities by approving 
and authorizing decisions at every stage of modernization and new construction, including 
planning, design, procurement, and construction, in accordance with the approved Capital 
Improvement Plan; 

(2) Acquire real property, by purchase or lease, for use by the District government; 

(3) Manage space in buildings and adjacent areas operated and leased by the District 
government, assist District agencies in implementing space plans, and administer the 
employee parking program; 

(4) Provide building services, for facilities owned and occupied by the District govern- 
ment, including engineering services, custodial services, security services, energy conserva- 
tion, utilities management, maintenance, inspection and planning, and repairs and non- 
structural improvements; 

(5) Administer the disposition of District real and personal property through sale, lease, 
or other authorized method, and to exercise other acquisition and property disposition 
authority delegated by the Mayor; and 

(6) Manage data and information needs pertaining to real property, including maintain- 
ing inventory records for tracking and controlling District-owned, controlled, and leased 
space. 

(Sept. 14, 2011, D.C. Law 19-21, § 1022, 58 DCR 6226.) 
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Historical and Statutory Notes 

Emergency Act Amendments June 14, 2011, respectively. Signed by the Mayor 

For temporary (90 day) addition, see § 1002 of on July 22, 2011, it was assigned Act No. 19-98 

Fiscal Year 2012 Budget Support Emergency Act and transmitted to both Houses of Congress for its 

of 2011 (D.C. Act 19-93, June 29, 2011, 58 DCR review. D.C. Law 19-21 became effective on Sep- 

55 ")- tember 14, 2011. 

Legislative History of Laws Miscellaneous Notes 

Law 19-21, the "Fiscal Year 2012 Budget Sup- Mlscellaneous ^ otes 

port Act of 2011", was introduced in Council and Short tltle: Sectlon 1021 of D - C - Law 19 ~ 21 

assigned Bill No. 19-203, which was referred to the provided that subtitle C of title I of the act may be 

Committee of the Whole. The Bill was adopted on cited as "Department of General Services Estab- 

first and second readings on May 25, 2011, and lishment Act of 2011". 

§ 10-551.02. Organization. 

There are established 6 primary organizational functions in the Department as follows: 

(1) Agency Management, which shall include the staff and organizational units needed to 
carry out the overall plan and direction for the Department, including coordination and 
management for information technology, resource allocation, human resources, procure- 
ment, fixed -cost forecasting for District facilities, and the administrative functions of the 
Department; 

(2) Capital Construction, which shall: 

(A) Implement and oversee the Department's capital improvement program for Dis- 
trict government facilities; and 

(B) Execute the capital budget program, which includes the rehabilitation of existing 
real property facilities and construction of new facilities supporting the District; 

(3) Portfolio Management, which shall coordinate: 

(A) Lease administration; 

(B) Allocation of owned and leased properties to District agencies; 

(C) Property acquisition and disposition; and 

(D) Rent collection from entities leasing District-owned or leased properties; 

(4) Facilities Management, which shall coordinate the day-to-day operations of District- 
owned properties by: 

(A) Maintaining building assets and equipment; 

(B) Performing various repairs and non-structural improvements; and 

■(C) Providing janitorial, trash and recycling pickup, postal, and engineering services; 
provided, that the District of Columbia Public Schools ("DCPS") shall remain responsible 
for providing janitorial services at DCPS facilities; 

(5) Contracting and Procurement, which shall provide services and support in procuring 
for the District: 

(A) The construction, architecture, and engineering services; 

(B) The facilities maintenance and operation services; 

(C) The real estate asset management services, including leasing and auditing; 

(D) The utility contracts; 

(E) The security services; and 

(F) Such other services necessary or desirable to improve the effectiveness of the 
Department and advance the purposes of this chapter; and 

(6) Protective Services Police Department, which shall coordinate, manage, and provide 
the security and law enforcement requirements for District government facilities. 

(Sept. 14, 2011, D.C. Law 19-21, § 1023, 58 DCR 6226.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 1003 of For history of Law 19-21, see notes under 

Fiscal Year 2012 Budget Support Emergency Act § 10-^1 01 

of 2011 (D.C. Act 19-93, June 29, 2011, 58 DCR ' ' 
5599). 
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§ 10-551.03. Director; appointment. 

(a) The Director shall manage and administer the Department and all functions and 
personnel assigned thereto, including the power to redelegate to other employees and officials 
of the Department powers and authority as in the judgment of the Director are warranted in 
the interests of efficiency and sound administration. 

(b) The Director shall be appointed by the Mayor with the advice and consent of the 
Council pursuant to § l-523.01(a) and shall have extensive experience in construction project 
management or real property management. 

(Sept. 14, 2011, D.C. Law 19-21, § 1024, 58 DCR 6226.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 1004 of p or history of Law 19-21, see notes under 

Fiscal Year 2012 Budget Support Emergency Act § 10-551 01 
of 2011 (D.C. Act 19-93, June 29, 2011, 58*DCR 
5599). 

§ 10-551.04. Transfers. 

(a) All functions assigned, authorities delegated, positions, personnel, property, records, 
and unexpended balances of appropriations, allocations, and other funds available or to be 
made available to the Department of Real Estate Services and the Office of Public Education 
Facilities Modernization are transferred to the Department. 

(b) All functions assigned, authorities delegated, positions, personnel, property, records, 
and unexpended balances of appropriations, allocations, and other funds available or to be 
made available for capital construction and real property management functions of other 
subordinate executive branch agencies, except for the District Department of Transportation, 
as the Mayor considers necessary to effectuate this chapter, are transferred to the Depart- 
ment. 

(c) All functions assigned, authorities delegated, positions, personnel, property, records, 
and unexpended balances of appropriations, allocations, and other funds available or to be 
made available to the Deputy Mayor for Planning and Economic Development for its asset 
management program, including the DC USA Garage, are transferred to the Department; 
provided, that with respect to funds which are deposited or held in special purpose revenue 
funds and fund the asset management program, the Deputy Mayor for Planning and 
Economic Development shall enter into a memorandum of understanding with the Depart- 
ment to pay for the asset management program, including the DC USA Garage, from such 
special purpose revenue funds. 

(Sept. 14, 2011, D.C. Law 19-21, § 1025, 58 DCR 6226.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 1005 of p or history of Law 19-21, see notes under 

Fiscal Year 2012 Budget Support Emergency Act * lO-TO 01 
of 2011 (D.C. Act 19-93, June 29, 2011, 58 DCR 
5599). 

§ 10-551.05. Inventory of real property assets. 

(a) The Department shall maintain an inventory of all real property assets, based upon 
information provided by each District department, agency, and instrumentality under the 
executive control of the Mayor. The inventory shall be maintained by the Department on a 
centralized automated database. Information contained in the database for each property 
shall include the following: 

(1) A detailed description of each real property asset; 

(2) Facility condition assessments, which shall contain a proposed or actual annual 
budget for maintenance and deferred maintenance, and a detailed description and estimate 
of any needed repairs; 
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(3) The street address of the property; 

(4) The property's square and lot number; 

(5) The current and prospective future use of the property; 

(6) The area of the property in square feet and, if improved, the gross floor area, 
including the subsurface area and the number of stories of any building on the property; 

(7) The current assessed value of the property and any improvements; 

(8) The Ward and Advisory Neighborhood Commission boundary within which the 
property is located; and 

(9) Whether the real property is located within a historic district or is designated as a 
registered historic landmark under District or federal laws and, if so, the designation. 

(b) The Department shall make available to the public on its website a database of 
information of the inventory of all real property assets in a form substantially similar to that 
as maintained and used by the Department. 

(c) The Department shall maintain a facilities condition assessment of all District-owned 
assets under the control of the Mayor on a rolling basis of over 5 years. 

(d) This section shall apply to improved commercial real property assets, whether occupied 
or unoccupied, and all real property assets that the Mayor has determined to be no longer 
needed for educational purposes and for which jurisdiction has been transferred to the 
Department of Real Estate Services for disposal. 

(e) The Director shall submit to the Council an annual report indicating the changes in 
inventory no later than 30 days after the beginning of the fiscal year. 

(f) For the purposes of this section, the term "real property asset" means real property 
titled in the name of the District or in which the District has an interest or jurisdiction and 
includes all structures of a permanent character erected thereon or affixed thereto. 

(Sept. 14, 2011, D.C. Law 19-21, § 1026, 58 DCR 6226.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 1006 of p or history of Law 19-21, see notes under 

Fiscal Year 2012 Budget Support Emergency Act § 10-TO 01 
of 2011 (D.C. Act 19-93, June 29, 2011, 58 DCR * " 

5599). 

§ 10-551.06. Green building* priority. 

Priority consideration for the District government's facility needs shall be given to 
buildings fulfilling or exceeding the LEED-NC 2.2 standard or the LEED-CS 2.0 standard 
at the silver level. For purposes of this subsection, the terms "LEED-CS" and "LEED-NC" 
shall have the same meanings as provided in § 6-1451.01(28) and (30), respectively. 
(Sept. 14, 2011, D.C. Law 19-21, § 1027, 58 DCR 6226.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 1007 of For history of Law 19-21, see notes under 

Fiscal Year 2012 Budget Support Emergency Act § i 0-^51 01 
of 2011 (D.C. Act 19-93, June 29, 2011, 58 DCR 
5599). 

§ 10-551.07. Representative program. 

(a) The Director may contract for the services of a representative to provide real estate 
brokerage or real estate consulting services. 

(b) Each contract for the services of a representative shall be awarded on a competitive 
basis to a qualified real estate professional in accordance with applicable procurement 
regulations. 

(c) The representative shall perform an analysis of all aspects of the proposed contract or 
real estate transaction, including the costs and benefits, and shall negotiate on behalf of the 
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District; provided, that the representative shall not bind the District, and the terms of the 
contract shall be approved by the Director and, if applicable, by the Council. 

(d) Fees paid for the services of a representative may be paid by either party in a 
transaction, either as a percentage of the total contract value or a fixed dollar amount, 
according to the terms of the contract as negotiated between the District and the representa- 
tive. 
(Sept. 14, 2011, D.C. Law 19-21, § 1028, 58 DCR 6226.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 1008 of p or history of Law 19-21, see notes under 

Fiscal Year 2012 Budget Support Emergency Act § 10-^51 01 
of 2011 (D.C. Act 19-93, June 29, 2011. 58 DCR * 

5599). 

§ 10-551.08. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules to implement 
the provisions of this chapter, including rules for the valuation of the factors to be considered 
under § 50-551.06. 
(Sept. 14, 2011, D.C. Law 19-21, § 1029, 58 DCR 6226.) 

Historical and Statutory Notes 
Emergency Act Amendments Delegation of Authority 

For temporary (90 day) addition, see § 1009 of Delegation of Rulemaking Authority to the De- 

Fjscal Year 2012 Budget Support Emergency Act partment of General Services, see Mayor's Order 

5599) * )11 " 168 ' ° Ct ° ber 5 ' 2011 (58 DCR 8842) * 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 10-551.01 

§ 10-551.09. Transition. 

To facilitate the establishment of the Department, the City Administrator is authorized to 
coordinate and implement the transition process for the Department. The City Administra- 
tor shall transmit to the Council, which shall approve or disapprove by resolution, an 
implementation plan for the new agency no later than September 1, 2011. The plan shall: 

(1) Include an organizational chart; 

(2) Identify redundant positions and functions; and 

(3) Include a plan for transferring employees that details how many employees will be 
required to re-apply for new positions. 

(Sept. 14, 2011, D.C. Law 19-21, § 1030, 58 DCR 6226.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 1010 of p or history of Law 19-21, see notes under 

Fiscal Year 2012 Budget Support Emergency Act § in-TO 01 
of 2011 (D.C. Act 19-93, June 29, 2011, 58 DCR 
5599). 

§ 10-551.10. See Forever Foundation— Evans Campus. 

The Department shall have the authority to direct and manage the modernization or new 
construction of the See Forever Foundation — Evans Campus, as authorized funds become 
available. 

(Sept. 14, 2011, D.C. Law 19-21, § 1031, 58 DCR 6226.) 
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§ 10-601 



Emergency Act Amendments 

For temporary (90 day) addition, see § 1011 of 
Fiscal Year 2012 Budget Support Emergency Act 
of 2011 (D.C. Act 19-93, June 29, 2011, 58 DCR 
5599). 



Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, 
§ 10-551.01 



see notes under 



Chapter 6 
Construction of Public Buildings, 



Section 

10-601. Municipal center — Authorization to ac- 
quire property. 



§ 10-601. Municipal center— Authorization to acquire property. 

Historical and Statutory Notes 



Temporary Addition of Section 

Sections 2 and 3 of D.C. Law 18-58 added 
sections to read as follows: 

"Sec. 2. (a) The Mayor is authorized to enter 
into an agreement with the Boys and Girls Club of 
Greater Washington ('BGCGW) ('agreement'), for 
the acquisition of the following real property: 

"(1) Frank R. Jelleff Branch property; 

"(2) Mary & Daniel Loughran Clubhouse # 10; 
and 

"(3) Eastern Branch. 

"(b) The agreement shall provide that: 

"(1) BGCGW and the District's obligations are 
contingent upon a payment to BGCGW: 

"(A) In the amount of $7.5 million at settlement; 
"(B) In the amount of $3,125 million by October 
1,2010; 

"(C) In the amount of $3,125 million by October 
1,2011; 

"(D) In the amount of $3,125 million by October 
1,2012; and 

"(E) In the amount of $3,125 million by October 
1, 2013; 

"(2) All income from leases and other revenue 
attributable to the properties after the date of 
closing shall accrue to the District; and 

"(3) The properties shall be accepted in 'as is' 
condition at closing. 

"(c) The agreement shall contain such other 
terms and conditions as the Mayor determines to 
be in the best interest of the District of Columbia. 

"Sec. 3. (a) The Mayor is authorized to con- 
tract with BGCGW for the operation of a summer 
camp during the summer of 2009 and for continued 
after-school programming through the closing on 
the sale of the Frank R. Jelleff Branch property, 
but no later than December 31, 2009, for which the 
District shall pav BGCGW $60,000 before July 1, 
2009, and $20,000 before the end of 2009. 



"(b) The Mayor is authorized to contract with 
BGCGW to open and operate the Mary & Daniel 
Loughran Clubhouse #10 from 4 p.m., to 10 p.m., 
through the summer of 2009, to provide teen recre- 
ation opportunities and a summer day camp for 
children from 6 through 12 years of age, for which 
BGCGW will receive $33,000 before July 1, 2009. 
The Mayor shall negotiate with BGCGW to contin- 
ue providing its customary and usual program 
operations through closing, but no later than De- 
cember 31, 2009. 

"(c)(1) The Mayor is authorized to contract with 
BGCGW to provide transportation for up to 26 
youths currently seived at Hopkins Branch and 
Hopkins Branch's current Branch Director to 
BGCGW summer camp at the Richard England 
Clubhouse #14. BGCGW shall use its best efforts 
to identify adequate space at Hopkins Branch to 
provide programming in its 5 core programming 
areas, to serve at least 45 youths on a daily basis. 

"(2) For fiscal year 2010, the District shall pay 
up to 50% of the budget for programming at 
Hopkins Branch, if the District of Columbia Hous- 
ing Authority identifies adequate space in reason- 
ably close proximity to the existing facility, in an 
amount not to exceed $121,000 for the operations 
during fiscal year 2010. 

"(d)(1) Within 60 days after execution of the 
agreement, the Mayor shall enter into discussions 
with BGCGW as to the terms and conditions for 
BGCGW to continue to provide programs and ser- 
vices at Frank R. Jelleff Branch, the Mary & 
Daniel Loughran Clubhouse #10, and Eastern 
Branch prior to completion of the sale. BGCGW 
shall competitively bid for the operation of pro- 
grams as soon as practicable following the sale. 

"(2) The Mayor shall encourage BGCGW to ex- 
plore options to re-establish programs at the East- 
ern Branch prior to the transfer of ownership to 
the District of Columbia, contingent upon obtain- 
ing a valid certificate of occupancy for the Eastern 
Branch building. 
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"(e) In addition to the operating funds described 
in subsections (a), (b), and (c) of this section, the 
District shall: 

"(1) Contract with BGCGW for the services 
identified in the fiscal year 2010 budget, approved 
on May 12, 2009, totaling $450,000; 

"(2) Pay $200,000 from funds identified in the 
fiscal year 2010 budget to BGCGW to assist 
BGCGW in making payments required under its 
lease at THE ARC, located at 1901 Mississippi 
Avenue, S.E.; and 

"(3) Subject to the availability of funds, reim- 
burse BGCGW up to $150,000 for the expenses 
associated with office renovations and other costs 



related to BGCGW's planned relocation of its 
headquarters operations and 25 employees from 
the current location in Silver Spring, Maryland to 
the Richard England Clubhouse #14, located at 
4103 Benning Road, N.E., in the District." 

Section 6(b) of D.C. Law 18-58 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Emergency Act Amendments 

For temporary (90 day) additions, see §§2 and 
3 of Boys and Girls Club of Greater Washington 
Property Acquisition Emergency Act of 2009 (D.C. 
Act 18-130, July 6, 2009, 56 DCR 5510). 



Chapter 7 
Repairs and Improvements of Public Buildings. 



Section 

10-701. Establishment of working fund. [Re- 
pealed] 



§ 10-701. Establishment of working fund [Repealed] 

(July 1, 1954, 68 Stat. 393, ch. 449, § 5; July 23, 1959, 73 Stat. 238, Pub. L. 86-104, § 15; Apr. 8, 1960, 74 
Stat. 30, Pub. L. 86-412, § 15; Oct. 20, 2005, D.C. Law 16-33, § 1031, 52 DCR 7503; Sept. 24, 2010, D.C. 
Law 18-223, §§ 1002, 1012, 57 DCR 6242; Sept. 14, 2011, D.C. Law 19-21, § 9019, 58 DCR 6226.) 



Historical and Statutory Notes 



Temporary Amendments of Section 

Section 102 of D.C. Law 18-222 substituted 
"Fund; provided, that the income received from 
the lease of the Washington Center for Aging 
Service building and property, located at 2601 18th 
Street, N.E., shall be deposited in, and credited to 
the unrestricted fund balance of, the General Fund 
of the District of Columbia" for "Fund". 

Section 2002(b) of D.C. Law 18-222 provides 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 102 of Fiscal Year 2010 Balanced Budget 
Support Emergency Act of 2010 (D.C. Act 18-450, 
June 28, 2010, 57 DCR 5635). 

For temporary (90 day) amendment of section, 
see § 102 of Fiscal Year 2010 Balanced Budget 
Support Congressional Review Emergency Act of 
2010 (D.C. Act 18-531, August 6, 2010, 57 DCR 
8109). 

For temporary (90 day) amendment of section, 
see §§ 1002 and 1012 of Fiscal Year 2011 Budget 



Support Emergency Act of 2010 (D.C. Act 18-463, 
July 2, 2010, 57 DCR 6542). 

Legislative History of Laws 

Law 18-223, the "Fiscal Year 2011 Budget Sup- 
port Act of 2010", was introduced in Council and 
assigned Bill No. 18-731, which was referred to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on May 26, 2010, and 
June 15, 2010, respectively. Signed by the Mayor 
on July 2, 2010, it was assigned Act No. 18-462 
and transmitted to both Houses of Congress for its 
review. D.C. Law 18-223 became effective on 
September 24, 2010. 

For history of Law 19-21, see notes under 
§ 10-301. 

Miscellaneous Notes 

Short title: Section 1001 of D.C. Law 18-223 
provided that subtitle A of title I of the act may be 
cited as the "Lease Income from Former School 
Buildings Authorization Amendment Act of 2010". 

Short title: Section 1011 of D.C. Law 18-223 
provided that subtitle B of title I of the act may be 
cited as the "Washington Center for Aging Ser- 
vices Lease Income Amendment Act of 2010". 
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Section 

10-801. 



10-801.01. 
10-802. 



Chapter 8 
Sale of Public Lands. 



Subchapter I. General. 



Authorization; description of proper- 
ty; submission and approval of res- 
olution; reacquisition rights; notice. 

"Real property" defined. 

Expenses of sale; deposit of net pro- 
ceeds. 



Section 

10-803. 
10-805. 



10-807. 



Execution of deeds. 

Secretary of the Interior to sell cer- 
tain real estate — Solicitation for 
bids. 

Inventory of real property owned by 
District. [Repealed] 



Subchapter I. General. 

§ 10-801. Authorization; description of property; submission and approval of 
resolution; reacquisition rights; notice. 

(a)(1) Except for real property disposed of pursuant to § 6-1 005(c), the Mayor is author- 
ized and empowered, in his discretion, for the best interests of the District of Columbia 
("District"), and with the approval of the Council by resolution, to sell, convey, lease (inclusive 
of options) for a period of greater than 20 years, exchange, or otherwise dispose of real 
property, in whole or in part, now or hereafter owned in fee simple by the District, whether 
purchased with appropriated, grant, or other funds, the proceeds of general obligation bonds 
or tax revenue anticipation notes issued by the District government, or United States 
Treasury Notes, or obtained by any other means including exchange, condemnation, eminent 
domain, gift, dedication, donation, devise or assignment, for municipal, community develop- 
ment, or other public purpose, which the Council finds to be no longer required for public 
purposes. 

(2) The Mayor shall submit separate resolutions for the determination that the real 

property is no longer required for public purposes pursuant to subsection (a-1) of this 

section and for the approval of its disposition pursuant to subsection (b) of this section, 

(a-l)(l) If the Mayor believes that real property is no longer required for public purposes, 

the Mayor shall submit to the Council a proposed resolution which includes a finding that the 

real property is no longer required for public purposes. In the proposed resolution submitted 

to the Council, the Mayor shall also provide a description of the real property and a detailed 

explanation as to why the real property is no longer required for public purposes. 

(2) The proposed resolution shall be accompanied by an analysis setting forth: 

(A) Whether the real property has any necessary use by the District; 

(B) Why the determination that the real property is no longer required for public 
purposes is in the best interests of the District; and 

(C) A summary of public comments received at the public hearing required under 
paragraph (4) of this subsection. 

(3) The proposed resolution shall be submitted to the Council for a 90-day period of 
review, excluding Saturdays, Sundays, legal holidays, and days of Council recess. If the 
Council does not approve or disapprove the proposed resolution within the 90-day period, 
the proposed resolution shall be deemed disapproved. 

(4) Before submitting a proposed resolution pursuant to this subsection, the Mayor shall 
hold at least one public hearing on the finding that the real property is no longer required 
for public purposes. The hearing shall be held at an accessible evening or weekend time 
and in an accessible location in the vicinity of the real property. The Mayor shall provide 
at least 30 days notice to Advisory Neighborhood Commissions of the public hearing and 
shall publicize the hearing by placing a notice in the District of Columbia Register at least 
15 days before the hearing. 

(5) The Mayor shall be deemed to have met the requirements of paragraphs (2)(C) and 
(4) of this subsection if, prior to April 19, 2010, the Mayor submitted the proposed 
resolution pursuant to this subsection to the Council and, prior to March 10, 2010, the 
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Mayor engaged in community outreach efforts regarding the real property's proposed 
redevelopment; provided, that the community outreach: 

(A) Occurred in an accessible location, or accessible locations, in the vicinity of the real 
property; and 

(B) Involved a discussion of the proposed redevelopment plan for real property. 

(a-2) If the Council determines that the real property is no longer required for public 
purposes pursuant to subsection (a-1) of this section, the Mayor shall attempt to dispose of 
the real property for a use with a direct public benefit as described in a specific government 
plan adopted by the Mayor or Council, including the Community Development Plan, the 
Comprehensive Plan, the Strategic Neighborhood Area Plan, or the Comprehensive Housing 
Strategy Plan. 

(b) The Mayor, to carry out the provisions of this subchapter, shall transmit to the Council 
a proposed resolution that contains the following: 

(1) Repealed. 

(2) The name and business address of the developer, and, if the developer is a joint 
venture or partnership, the name and business address of each person that constitutes the 
partnership; 

(3) A description of the real property to be disposed of; 

(4) A description of the intended use for the property ("Project"); 

(5) A description of any affordable housing to be provided as part of the Project; 

(6) A finding that the Developer will enter into an agreement that shall require the 
Developer to, at a minimum, contract with Certified Business Enterprises for at least 35% 
of the contract dollar volume of the project, and shall require at least 20% equity and 20% 
development participation of Certified Business Enterprises; 

(7) A finding that the Developer will enter into a First Source Agreement with the 
District that shall govern certain obligations of Developer pursuant to § 2-219.03 and 
Mayor's Order 83-265 (November 9, 1983) regarding job creation and employment generat- 
ed as a result of the construction on the Property; 

(8) The proposed method of disposition, which may be one of the following: 

(A) A public or private sale to the highest bidder; 

(B) A negotiated sale to a for-profit or nonprofit entity for specifically designated 
purposes; 

(C) A lease for a period of greater than 20 years; 

(D) A combination sale/leaseback for specifically designated purposes; 

(E) An exchange of interests in real property; or 

(F) A public or private sale to the bidder providing the most benefit to the District; 
and 

(9) The following statement: 

"All documents that are submitted with this resolution pursuant to subsection (b-1) of this 
section shall be consistent with the executed Memorandum of Understanding or term sheet 
transmitted to the Council pursuant to subsection (b-l)(2) of this section.". 

(b-1) A proposed resolution to provide for the disposition of real property transmitted to 
the Council pursuant to subsection (b) of this section shall be accompanied by the following: 

(1) An analysis prepared by the Mayor of the economic factors that were considered in 
proposing the disposition of the real property, including: 

(A) The chosen method of disposition, and how competition was maximized; 

(B) The manner in which economic factors were weighted and evaluated, including 
estimates of the monetary benefits and costs to the District that will result from the 
disposition. The benefits shall include revenues, fees, and other payments to the 
District, as well as the creation of jobs; and 

(C) A description of all disposition methods considered and an accompanying narrative 
for the proposed disposition method that contains comparisons to the other methods and 
shows why the proposed method was more beneficial for the District than the others in 
the areas of return on investment, subsidies required, revenues paid to the District, and 
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any other relevant category, or why it is being proposed despite it being less beneficial to 
the District in any of the measured categories. 

(2) An executed term sheet or Memorandum of Understanding between the District and 
the selected developer that shall include the following: 

(A) A description of the major business terms of the transaction; 

(B) A description of the method of disposition; 

(C) A description of the Certified Business Enterprise requirements; 

(D) A description of the green building requirements; 

(E) A description of the schedule of performance; and 

(F) Any other terms that the Mayor finds to be in the best interest of the District. 

(3) A document reporting the value of the property prepared by an independent 
appraiser or assessor performed within 12 months of transmission of the proposed 
resolution. 

(4) For any development project where the total value of the government assistance is 
greater than $10 million, a description of the project funding and financing plan. 

(5)(A) For all District land being disposed for purposes of development and requiring 
government assistance the following additional items shall be transmitted to the Council 
concurrent with the proposed resolution and analysis: 

(i) A Land Disposition Agreement between the District and the selected developer; 
(ii) Any community benefits agreement between the developer and the relevant 
community, if any; and 

(iii) A Certified Business Enterprise ("CBE") Agreement pursuant to subchapter 
IX-A of Chapter 2 of Title 2. 

(B) Documents in this paragraph shall be transmitted in the most current form 
available at the time the resolution is transmitted. 

(C) All documents referenced in this paragraph shall be consistent with the proposed 
resolution for land disposition and language to that effect shall be included in those 
agreements prior to execution. 

(6)(A) If a substantive change is made to the term sheet or Memorandum of Understand- 
ing referenced in subsection ((b-l)(2) of this section, after the resolution was transmitted to 
and approved by the Council pursuant to this subsection, a resolution describing the change 
accompanied by an amended term sheet or Memorandum of Understanding in redline 
format shall be transmitted to Council for a 30-day period of review, excluding Saturdays, 
Sundays, legal holidays, and days of Council recess. If the Council does not approve or 
disapprove the proposed amendments to the term sheet, in whole or in part, by resolution 
within the 30-day review period, the proposed amendments shall be deemed approved. 
(B) For the purpose of this paragraph, the term: 

(i) "Redline format" means the changes that are deletions have a line through them 
and the changes that are additions are underlined. 

(ii) "Substantive change" means a change that makes the agreement inconsistent 
with the executed Memorandum of Understanding or term sheet transmitted with the 
proposed resolution. 

(c) The proposed resolution to provide for the disposition of real property pursuant to 
subsection (b) of this section shall be submitted to the Council for a 90-day period of review, 
excluding Saturdays, Sundays, legal holidays, and days of Council recess. If the Council does 
not approve or disapprove of the proposed disposition of the property, in whole or in part, by 
resolution within the 90-day period, the proposed resolution shall be deemed disapproved. 
Nothing in this section shall affect any requirements imposed upon the Mayor by subchapter 
I of Chapter 5 of Title 2. 

(d) Approval of the disposition of the real property by the Council shall expire 2 years after 
the effective date of the resolution of approval. If the Mayor determines prior to the end of 
the 2-year period that the property cannot be disposed of within the 2-year period, the 
Mayor may submit to the Council, no later than 60 days prior to the end of the 2-year period, 
a resolution seeking additional time for the disposition of the property, and shall include with 
the resolution a detailed status report on efforts made toward disposition of the property as 
well as the reasons for the inability to dispose of the property within the 2-year period. If 
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the Council does not take action to approve or disapprove the resolution within 30 days of 
receipt of the resolution, not including Saturdays, Sundays, legal holidays, or days of Council 
recess, the resolution shall be deemed disapproved. 

(d-l)(l) Notwithstanding subsection (d) of this section, the time period within which the 
Mayor may dispose of the property located at 2341 4th Street, N.E., pursuant to the 
Unsolicited Proposal Submitted by the H Street Community Development Corporation for 
the Acquisition and Development of 2341 4th Street, N.E., Resolution of 1999, deemed 
approved February 10, 2000 (PR13^36), is extended to February 10, 2004. 
(2) This subsection shall apply as of February 10, 2000. 

(d-2)(l) Notwithstanding subsection (d) of this section, the time period within which the 
Mayor may dispose of Square 5912, Lot 804 in Ward 8 in accordance with the Request for 
Proposals for the Disposition of Camp Simms Approval Resolution of 2000, effective Decem- 
ber 5, 2000 (Res. 13-715; 47 DCR 9984), is extended to March 2, 2006. 
(2) This subsection shall apply as of December 5, 2002. 

(d-3)(l) Notwithstanding subsections (a) through (d) and (e) of this section, the Mayor may 
dispose of the following properties: 

(A) Lots 106 and 803 in Square 442, in a manner not inconsistent with the Council's 
approval of the dispositions of these parcels pursuant to the Development of Small 
Parcels Resolution of 2006, deemed approved October 27, 2006 (Res. 16-849; 53 DCR 
9376); and 

(B) Lots 848 and 849 in Square 2906 in a manner not inconsistent with the Council's 
approval of the dispositions of these parcels pursuant to the Disposition of Lots 848 and 
849 in Square 2906 Approval Resolution of 2005, deemed approved July 2, 2005 (Res. 
16-280; 52 DCR 7961). 

(2) The Mayor's authority to dispose of the properties listed in paragraph (1) of this 
subsection shall expire on November 5, 2009. 

(e) The Mayor shall incorporate into the terms of the disposition of real property disposed 
of through a negotiated sale pursuant to this section, the right of the District to reacquire the 
property at the price originally conveyed plus any amounts secured by the property that have 
been approved by the Mayor, if the property is no longer used for the authorized purpose. 
For property located within the corporate boundaries of the District, if the District does not 
exercise its reacquisition option, the owner in fee simple shall be entitled to use the property 
or sell, convey, or otherwise dispose of the property for use in a manner that is consistent 
with the designation of the real property on: 

(1) The Generalized Land Use Maps adopted pursuant to § 1-301.63; and 

(2) The Official Zoning Map of the District of Columbia adopted pursuant to § 6-641.01. 
(e-1) In the case of any real property to be disposed under this section through a request 

for proposals or competitive sealed proposals, the Mayor shall include economic factors, 
including revenues, fees, and other payments to the District, as one of the criteria to evaluate 
the request for proposals or competitive sealed proposals. 

(f) The Mayor shall take any steps necessary to ensure continuous community input in the 
disposition of any real property to be disposed of in accordance with this section, which shall 
include, for property located within the corporate boundaries of the District, providing notice 
to any affected Advisory Neighborhood Commission of the final terms and conditions for the 
sale of the property, for review and comment in accordance with § 1-309.10, prior to the 
disposition of the property. 

(f-1) This section shall not apply to any real property which is acquired under 
§ 42-3171.02. 

(g) For real property that the Mayor has determined, after input from affected communi- 
ties, to be no longer needed by the District of Columbia Public Schools ("DCPS"), the Mayor 
shall submit to the Council a report on whether the Mayor intends to dispose of the real 
property to a public charter school under § 38-1802.09 or for use by another agency of the 
District government. The report shall be submitted to the Council by the Mayor within 90 
days of the determination that the real property is no longer needed by the DCPS. If the 
report is not submitted by the Mayor to the Council within the 90-day period, the Mayor shall 
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dispose of the real property in accordance with the provisions of this subchapter and shall 
transmit to the Council the resolutions required by subsection (a)(2) of this section within 180 
days of the Mayor's determination, 

(h) Notwithstanding any other provision of law, or any rule of law, the Board is authorized 
to sell and convey the property located at 13th and K Streets, N.W., Lot 808, Square 285, 
commonly referred to as the Franklin School ("Franklin") to the H Street Community 
Development Corporation ("H Street"), and to enter into and execute all agreements 
necessary to consummate this sale, provided that the Board and H Street have entered into a 
contract specifying that H Street shall resell and reconvey Franklin to the District of 
Columbia, for the use of the Board, for an amount equal to the price for which H Street 
purchased Franklin, once renovations have been completed and all of the Board's outstanding 
debts to H Street related to the renovation of Franklin have been discharged. The Board is 
further authorized and directed to enter into and execute all agreements necessary to 
consummate the repurchase of Franklin within 90 days of the completion of the renovations 
and the discharge of the Board's debts for said renovation. 

(i) The Board is authorized to expend an amount not to exceed $4 million for the renovation 
of Rabaut and 2 other schools for District of Columbia Public Schools administrative offices, 
excluding Franklin; provided, however, that if these renovation costs are likely to exceed $4 
million, the Board must come back to the Council for approval of additional expenditures of 
appropriated operating funds for these purposes. 

(j) All District fees and taxes associated with the Board's sale and repurchase of Franklin, 
and H Street's ownership and renovation of Franklin, shall be waived. 

(k) The contractor hired by the Board shall provide an opportunity for students from the 
District of Columbia Public Schools to participate in vocational training programs with 
employment opportunities with this renovation project. 

(1) The Board shall not expend any appropriated funds to pay for restoration costs but shall 
use funds to renovate the building to meet minimum occupancy requirements. 

(m) The provisions of this subchapter shall not apply to real property acquired by the 
District or an instrumentality of the District (or a subsidiary thereof) under § 47-1353(a)(3). 

(Aug. 5, 1939, 53 Stat. 1211, ch. 449, § 1; Mar. 15, 1990, D.C. Law 8-96, § 3, 37 DCR 795; Sept. 11, 1990, 
D.C. Law 8-158, § 2(a), 37 DCR 4167; Mar. 16, 1995, D.C. Law 10-216, § 2 41 DCR 8038; Apr. 18, 1996, 
D.C. Law 11-110, § 21, 43 DCR 530; Apr. 19, 2002, D.C. Law 14-114, § 102, 49 DCR 1468; Oct. 19, 2002, 
D.C. Law 14-213, § 15(a), 49 DCR 8140; Apr. 4, 2003, D.C. Law 14-282, § 5, 50 DCR 896; Mar. 30, 2004, 
D.C. Law 15-127, § 2, 51 DCR 1549; Apr. 5, 2005, D.C. Law 15-285, § 2, 52 DCR 857; Apr. 13, 2005, 
D.C. Law 15-354, § 92, 52 DCR 2638; June 8, 2006, D.C. Law 16-112, § 2, 53 DCR 2536; Mar. 26, 2008, 
D.C. Law 17-138, § 704, 55 DCR 1689; Oct. 22, 2009, D.C. Law 18-76, § 2, 56 DCR 6895; Mar. 11, 2010, 
D.C. Law 18-115, § 2(a), 57 DCR 886; July 27, 2010, D.C. Law 18-201, § 2, 57 DCR 4742.) 

Historical and Statutory Notes 
Effect of Amendments "(5) An exchange of interests in real property; 

D.C. Law 18-76 rewrote subsecs. (b) and (b-1), or 
which had read as follows: "(6) Any other means the Mayor finds to be in 

1(/ , v rn, Ayr ■ ] . , , -, . the best interests of the District, 
(b) The Mayor, in order to carry out the provi- 
sions of this chapter, shall transmit to the Council 1 "(b-l)(l) A proposed resolution to provide for 
a proposed resolution that contains a finding that ^he disposition of real property transmitted to the 
the real property is no longer required for public C ™f P^ant to subsection b) of this section 
purposes and a description of the real property to ^ all M be ™pamed by an analysis prepared by 
u j. j * JiU -, ,, K /-,. . the Mayor of the economic factors that were con- 
be disposed of and the proposed method of dispose sidere / in sing the disposi tion of the real 
tion, which shall be one of the following: property, including, when appropriate the chosen 

"(1) Public or private sale to the highest bidder; method of disposition, and how competition was 

"(2) Negotiated sale to a for-profit or non-profit maximized. 

entity for specifically designated purposes; "(2) The analysis under this subsection shall 

u/ON . ' £ . , „ , ,. ' A describe the manner in which economic factors 

(3) A lease for a period oi greater than 20 . , , , A -, , -, • n -,. ,. , 

* & were weighted and evaluated, including estimates 

y ears » of the monetary benefits and costs to the District 

"(4) A combination sale/leaseback for specifically that will result from the disposition. These bene- 

designated purposes; fits shall include revenues, fees, and other pay- 
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merits to the District, as well as the creation of 
jobs." 

D.C. Law 18-115, in subsec. (a), designated the 
existing text as par. (1) and added par. (2); added 
subsecs. (a-1) and (a-2); repealed subsec. (b)(1); 
in subsec. (d), substituted "disapproved" for "ap- 
proved"; in subsec. (e), substituted "pursuant to 
this section" for "pursuant to subsection (b)(2) of 
this section"; and rewrote subsec. (g). Prior to 
amendment, subsecs. (b)(1) and (g) read as follows: 

"(1) A finding that the real property is no longer 
required for public purposes;" 

"(g) For real property under the jurisdiction of 
the Board of Education ('Board') that the Board 
has determined to be no longer needed for edu- 
cational purposes and for which jurisdiction has 
been transferred by the Board to the Mayor for 
disposal in accordance with the provisions of this 
subchapter, the Mayor shall submit to the Council 
a report on whether the Mayor intends for the 
property to be used by another agency of the 
District government. The report shall be submitted 
to the Council by the Mayor within 90 days of the 
transfer of the property to the Mayor by the 
Board. If the report is not submitted to the Coun- 
cil within the 90-day period, the Mayor shall dis- 
pose of the property in accordance with the provi- 
sions of this subchapter and shall transmit to the 
Council the resolution required by subsection (b) of 
this section within 180 days of the date of the 
transfer of the property to the Mayor by the 
Board." 

D.C. Law 18-201 added subsec. (a-l)(5). 
Temporary Amendments of Section 

Section 2 of D.C. Law 18-77 rewrote subsecs. (b) 
and (b-1) to read as follows: 

"(b) The Mayor, to carry out the provisions of 
this act, shall transmit to the Council a proposed 
resolution that contains the following: 

"(1) A finding that the real property is no longer 
required for public purposes; 

"(2) The name and business address of the de- 
veloper, and, if the developer is a joint venture or 
partnership, the name and business address of 
each person that constitutes the partnership; 

"(3) A description of the real property to be 
disposed of; 

"(4) A description of the intended use for the 
property ("Project"); 

"(5) A description of any affordable housing to 
be provided as part of the Project; 

"(6) A finding that the Developer will enter into 
an agreement that shall require the Developer to, 
at a minimum, contract with Certified Business 
Enterprises for at least 35% of the contract dollar 
volume of the project, and shall require at least 
20% equity and 20% development participation of 
Certified Business Enterprises; 

"(7) A finding that the Developer will enter into 
a First Source Agreement with the District that 
shall govern certain obligations of Developer pur- 
suant to section 4 of the First Source Employment 
Agreement Act of 1984, effective June 29^ 1984 



(D.C. Law 5-93; D.C. Official Code § 2-219. 03), 
and Mayor's Order 83-265 (November 9, 1983) 
regarding job creation and employment generated 
as a result of the construction on the Property; 

"(8) The proposed method of disposition, which 
may be one of the following: 

"(A) A public or private sale to the highest 
bidder; 

"(B) A negotiated sale to a for-profit or nonprof- 
it entity for specifically designated purposes; 

"(C) A lease for a period of greater than 20 
years; 

"(D) A combination sale/leaseback for specifical- 
ly designated purposes; 

"(E) An exchange of interests in real property; 
or 

"(F) A public or private sale to the bidder pro- 
viding the most benefit to the District; and 

"(9) The following statement: 

"All documents that are submitted with this 
resolution pursuant to subsection (b-1) of this sec- 
tion shall be consistent with the executed Memo- 
randum of Understanding or term sheet transmit- 
ted to the Council pursuant to subsection (b-l)(2) 
of this section. 

"(b-1) A proposed resolution to provide for the 
disposition of real property transmitted to the 
Council pursuant to subsection (b) of this section 
shall be accompanied by the following: 

"(1) An analysis prepared by the Mayor of the 
economic factors that were considered in proposing 
the disposition of the real property, including: 

"(A) The chosen method of disposition, and how 
competition was maximized; 

"(B) The manner in which economic factors 
were weighted and evaluated, including estimates 
of the monetary benefits and costs to the District 
that will result from the disposition. The benefits 
shall include revenues, fees, and other payments to 
the District, as well as the creation of jobs; and 

"(C) A description of all disposition methods 
considered and an accompanying narrative for the 
proposed disposition method that contains compar- 
isons to the other methods and shows why the 
proposed method was more beneficial for the Dis- 
trict than the others in the areas of return on 
investment, subsidies required, revenues paid to 
the District, and any other relevant category, or 
why it is being proposed despite it being less 
beneficial to the District in any of the measured 
categories. 

"(2) An executed term sheet or Memorandum of 
Understanding between the District and the se- 
lected developer that shall include the following: 

"(A) A description of the major business terms 
of the transaction; 

"(B) A description of the method of disposition; 

"(C) A description of the Certified Business En- 
terprise requirements; 

"(D) A description of the green building require- 
ments; 
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"(E) A description of the schedule of perform- 
ance; and 

"(F) Any other terms that the Mayor finds to be 
in the best interest of the District. 

"(3) A document reporting the value of the prop- 
erty prepared by an independent appraiser or 
assessor performed within 12 months of transmis- 
sion of the proposed resolution. 

"(4) For any development project where the to- 
tal value of the government assistance is greater 
than $10 million, a description of the project fund- 
ing and financing plan. 

"(5)(A) For all District land being disposed for 
purposes of development and requiring govern- 
ment assistance the following additional documents 
shall be transmitted to the Council concurrent with 
the proposed resolution and analysis: 

"(i) A Land Disposition Agreement between the 
District and the selected developer; 

"(ii) Any community benefits agreement be- 
tween the developer and the relevant community, 
if any; and 

"(iii) A Certified Business Enterprise ('CBE') 
Agreement pursuant to the Small, Local and Dis- 
advantaged Business Enterprise Development and 
Assistance Act of 2005, effective October 20, 2005 
(D.C. Law 16-33; D.C. Official Code § 2-218.01 et 
seq.). 

"(B) Documents in this paragraph shall be 
transmitted in the most current form available at 
the time the resolution is transmitted. 

"(C) All documents referenced in this paragraph 
shall be consistent with the proposed resolution for 
land disposition and language to that effect shall 
be included in those agreements prior to execution. 

"(6)(A) If a substantive change is made to the 
term sheet or Memorandum of Understanding ref- 
erenced in subsection ((b-l)(2) of this section, after 
the resolution was transmitted to and approved by 
the Council pursuant to this subsection, a resolu- 
tion describing the change accompanied by an 
amended term sheet or Memorandum of Under- 
standing in redline format shall be transmitted to 
Council for a 30-day period of review, excluding 
Saturdays, Sundays, legal holidays, and days of 
Council recess. If the Council does not approve or 
disapprove the proposed amendments to the term 
sheet, in whole or in part, by resolution within the 
30-day review period, the proposed amendments 
shall be deemed approved. 

"(B) For the purposes of this paragraph, the 
term: 

"(i) "Redline format" means the changes that 
are deletions have a line through them and the 
changes that are additions are underlined. 

"(ii) "Substantive change" means a change that 
makes the agreement inconsistent with the execut- 
ed Memorandum of Understanding or term sheet 
transmitted with the proposed resolution." 

Section 4(b) of D.C. Law 18-77 provides that the 
act shall expire after 225 days of its having taken 
effect. 



Section 2 of D.C. Law 18-204 added subsec. 
(a-l)(6) to read as follows: 

"(6) The Mayor is deemed to have met the 
requirements of paragraph (2)(C) and paragraph 
(4) of this subsection with respect to the District- 
owned real property known as the Old Naval Hos- 
pital, located at 921 Pennsylvania Avenue, S.E., in 
Square 0948, for which the Mayor engaged in 
community outreach efforts regarding the proper- 
ty's proposed redevelopment plan, and which fol- 
lowed notice to and consent from the applicable 
Advisory Neighborhood Commission.". 

Section 4(b) of D.C. Law 18-204 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2 of D.C. Law 18-276 added subsec. 
(e-1) to read as follows: 

"(c-1) Notwithstanding subsection (c) of this 
section, the Council review period for the proposed 
disposition of the property located at 44 P Street, 
N.W., commonly known as J.F. Cook School, and 
designated for purposes of assessment and taxa- 
tion as Square 0616, Lot 0866, or some portion 
thereof, is extended for an additional 90 days, 
excluding Saturdays, Sundays, legal holiday, and 
days of Council recess.". 

Section 4(b) of D.C. Law 18-276 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Temporary Addition of Section 

Sections 2 and 3 of D.C. Law 17-283 added 
provisions to read as follows: 

"Sec. 2. Definitions. 

"For the purposes of this act, the term: 

"(1) 'Low barrier shelter' means an overnight 
housing accommodation for individuals who are 
homeless, provided directly by, or through contract 
with or grant from, the District, for the purpose of 
providing shelter to individuals without imposition 
of identification, time limits, or other program 
requirements. 

"(2) 'Supportive-housing unit' means housing 
provided in connection with voluntary services de- 
signed primarily to help tenants maintain housing, 
including coordination or case management, physi- 
cal and mental health, substance use management 
and recovery support, job training, literacy and 
education, youth and children's programs, and 
money management." 

"Sec. 3. (a) Prior to the closing of the Franklin 
Shelter, located at 925 13th Street, N.W., the 
Mayor shall certify to the Council that no fewer 
than 300 men have been placed in supportive- 
housing units and submit the certification to the 
Council along with a report on the proposed 
Franklin Shelter closing that includes: 

"(1) A description of the supportive-housing 
placements, including: 

"(A) For each client who has been placed in a 
supportive-housing unit since August 1, 2008, the: 

"(i) Client's name and supportive-housing ad- 
dress; 
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"(ii) Date the client was placed in the unit; 

"(iii) Name and address of the shelter from 
which the client relocated; and 

"(iv) Supportive services being provided to com- 
plement housing; 

"(B) The percentage of a shelter's clients that 
were placed in supportive-housing units; 

"(2). A description of the current capacity, cur- 
rent availability, and location of replacement-shel- 
ter space; 

"(3) The number of men using low barrier shel- 
ters each month during the current fiscal year and 
the prior fiscal year; 

"(4) Analysis of the impact, if any, that closing 
the Franklin Shelter may have on the homeless 
population, including any risk of increased cases of 
hypothermia during winter months resulting from 
any reduced capacity in the emergency shelter 
system; 

"(5) Any expected increase or decrease in the 
need for low barrier shelter space generally and, 
specifically, during the winter months, when the 
temperature is at or below 32 degrees Fahrenheit; 
and 

"(6) A description of the ability to seasonally 
increase capacity to reduce incidences of hypother- 
mia among the homeless population. 

"(b) Except as provided for in subsection (a) of 
this section, the Mayor shall continue to operate 
the Franklin Shelter as a 300-person low barrier 
shelter." 

Section 5(b) of D.C. Law 17-283 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) additions, see §§ 2 and 
3 of Franklin Shelter Closing Requirements Emer- 
gency Act of 2008 (D.C. Act 17-518, September 30, 

2008, 55 DCR 10898). 

For temporary (90 day) amendment of section, 
see § 2 of District Land Disposition Emergency 
Amendment Act of 2009 (D.C. Act 18-140, July 16, 

2009, 56 DCR 5864). 

For temporary (90 day) amendment of section, 
see § 2 of District Land Disposition Congressional 
Review Emergency Amendment Act of 2009 (D.C. 
Act 18-209, October 21, 2009, 56 DCR 8483). 

For temporary (90 day) additions, see §§ 2 and 
3 of Washington Center for Aging Services Dispo- 
sition Approval Emergency Act of 2010 (D.C. Act 
18-363, April 2, 2010, 57 DCR 3161). 

For temporary (90 day) amendment of section, 
see § 2 of Old Naval Hospital Community Obli- 
gation Requirements Emergency Amendment Act 
of 2010 (D.C. Act 18-399, May 5, 2010, 57 DCR 
4365). 

For temporary (90 day) amendment of section, 
see § 2 of Extension of Review Period for the 
Proposed Disposition of the J.F. Cook School 
Emergency Amendment Act of 2010 (D.C. Act 
18-509, Julv 30, 2010, 57 DCR 7588). 



For temporary (90 day) amendment of section, 
see § 2 of Extension of Review Period for the 
Proposed Disposition of the J.F. Cook School Con- 
gressional Review Emergency Amendment Act of 
2010 (D.C. Act 18-576, October 19, 2010, 57 DCR 
10105). 

For temporary (90 day) amendment of section, 
see § 2 of Howard Theatre Easement Disposition 
Emergency Amendment Act of 2012 (D.C. Act 
19-267, January 15, 2012, 59 DCR 209). 
Legislative History of Laws 

Law 18-76, the "District Land Disposition 
Amendment Act of 2009", as introduced in Council 
and assigned Bill No. 18-205, which was referred 
to the Committee on Economic Development. The 
bill was adopted on first and second readings on 
June 30, 2009, and July 14, 2009, respectively. 
Signed by the Mayor on August 3, 2009, it was 
assigned Act No. 18-179 and transmitted to both 
Houses of Congress for its review. D.C. Law 
18-76 became effective on October 22, 2009. 

Law 18-115, the "Public Land Surplus Stan- 
dards Amendment Act of 2009", was introduced in 
Council and assigned Bill No. 18-76, which was 
referred to the Committee on Government Opera- 
tions and the Environment. The bill was adopted 
on first and second readings on December 1, 2009, 
and December 15, 2009, respectively. Approved 
without the signature of the Mayor on January 14, 
2010, it was assigned Act No. 18-263 and transmit- 
ted to both Houses of Congress for its review. 
D.C. Law 18-115 became effective on March 11, 
2010. 

Law 18-201, the "Master Public Facilities Plan 
Amendment Act of 2010", was introduced in Coun- 
cil and assigned Bill No. 18-592, which was re- 
ferred to the Committee on Government Opera- 
tions and the Environment. The Bill was adopted 
on first and second readings on April 20, 2010, and 
May 4, 2010, respectively. Signed by the Mayor 
on May 21, 2010, it was assigned Act No. 18-413 
and transmitted to both Houses of Congress for its 
review. D.C. Law 18-201 became effective on July 
27,2010. 

Delegation of Authority 

Delegation of Authority to the Deputy Mayor for 
Planning and Economic Development — Authority 
to Acquire and Dispose of Certain Real Property, 
see Mayor's Order 2008-43, March 25, 2008 (55 
DCR 5313). 

Delegation of Authority to the Deputy Mayor for 
Planning and Economic Development — Lease and 
Disposition of Certain Real Property, see Mayor's 
Order 2008-101, July 17, 2008 (55 DCR 9383). 

Delegation of Authority to the Deputy Mayor for 
Planning and Economic Development — Acquisi- 
tion, Disposition, and Lease of Real Property, see 
Mayor's Order 2009-68, May 1, 2009 (56 DCR 



Delegation of Authority to the Deputy Mayor for 
Planning and Economic Development — Disposition 
of Certain Real Property, see Mayor's Order 
2010-98, June 11, 2010 (57 DCR 5065). 
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Delegation of Authority to Solicit Offers, Accept 
Unsolicited Offers, and Execute Disposition Agree- 
ments, Deeds, Occupancy Agreements and Associ- 
ated Documents with Respect to the Hine School, 
MM Washington, Hurt Home, West End Library, 
Special Operations/MPD Building, and West End 
Fire Station Site, see Mayor's Order 2010-99, June 
18, 2010 (57 DCR 5312). 

Delegation of Authority to solicit Offers, Accept 
Unsolicited Offers with Respect to the Former 
Grimke Elementary School, see Mayor's Order 
2010-186, August 6, 2010 (57 DCR 7108). 

Delegation of Authority to the Director of the 
Department of Real Estate Services (DRES) to 
Execute a Lease Agreement with the Old Naval 
Hospital Foundation for real property located at 
921 Pennsylvania Avenue, SE, in Washington, 
D.C., most commonly known as the Old Naval 
Hospital, see Mayor's Order 2010-173, November 
12, 2010 (57 DCR 10646). 

Delegation of Authority to the Deputy Mayor for 
Planning and Economic Development to Execute 
Certain Documents with Respect to 801 New Jer- 
sev Avenue, N.W., see Mayor's Order 2011-189, 
December 1, 2011 (58 DCR 10387). 

Resolutions 

Resolution 19—76, the "Justice Park Surplus 
Declaration and Approval Resolution of 2011", was 
approved effective April 5, 2011. 

Resolution 19-77, the "Justice Park Disposition 
Approval Resolution of 2011", was approved effec- 
tive April 5, 2011. 

Resolution 19-163, the "Gales School Surplus 
Declaration Resolution of 2011", was approved ef- 
fective July 12, 2011. 

Resolution 19-164, the "Gales School Disposition 
Approval Resolution of 2011", was approved effec- 
tive July 12, 2011. 

Resolution 19-165, the "11131117 H Street N.E. 
Second Surplus Declaration and Approval Resolu- 
tion of 2011", was approved effective July 12, 2011. 

Resolution 19-166, the "11131117 H Street N.E. 
Second Disposition Approval Resolution of 2011", 
was approved effective July 12, 2011. 

Resolution 19-167, the "McGogney School Sur- 
plus Declaration Resolution of 2011", was approved 
effective July 12, 2011. 

Resolution 19-168, the "McGogney School Dis- 
position Approval Resolution of 2011", was ap- 
proved effective July 12, 2011. 

Resolution 19-169, the "New Communities 
Northwest One — Site 2 Disposition Extension Ap- 
proval Resolution of 2011", was approved effective 
July 12, 2011. 

Resolution 19-170, the "Fourth/Sixth and E 
Streets, S.W., Property Disposition Extension Ap- 
proval Resolution of 2011", was approved effective 
July 12, 2011. 



Resolution 19-209, the "Rabaut School Surplus 
Declaration Emergency Approval Resolution of 
2011", was approved effective July 12, 2011. 

Resolution 19-211, the "Rabaut School Disposi- 
tion Emergency Approval Resolution of 2011", was 
approved effective July 12, 2011. 

Resolution 19-213, the "Harrison School Surplus 
Emergency Approval Resolution of 2011", was ap- 
proved effective July 12, 2011. 

Resolution 19-215, the "Harrison School Emer- 
gency Disposition ApprovalResolution of 2011", 
was approved effective July 12, 2011. 

Resolution 19-217, the "Scott Montgomery 
School Surplus DeclarationEmergency Approval 
Resolution of 2011", was approved effective July 
12, 2011. 

Resolution 19-219, the "Scott Montgomery 
School Disposition EmergencyApproval Resolution 
of 2011", was approved effective July 12, 2011. 

Resolution 19-245, the "Eastern Avenue Proper- 
ty Disposition Extension Approval Resolution of 
2011", was approved effective September 20, 2011. 

Resolution 19-246, the "Strand Theater Disposi- 
tion Extension ApprovalResolution of 2011", was 
approved effective September 20, 2011. 

Resolution 19-247, the "MinnesotaBenning 
Phase 2 Redevelopment Disposition Extension Ap- 
proval Resolution of 2011", was approved effective 
September 20, 2011. 

Miscellaneous Notes 
Section 2 of D.C. Law 18-165 provides: 

"Notwithstanding An Act Authorizing the sale of 
certain real estate in the District of Columbia no 
longer required for public purposes, approved Au- 
gust 5, 1939 (53 Stat. 1211; D.C. Official Code 
§ 10-801 et seq.), the Council approves the disposi- 
tion of the real property formerly designated as 
federal reservations 129, 130, and 299 to CASCO 
Marina Development LLC, in accordance with the 
agreement between the District of Columbia and 
CASCO Marina Development, LLC." 

Section 6 of D.C. Law 18-368 provides: 

"Notwithstanding section 1(d) of An Act Autho- 
rizing the sale of certain real estate in the District 
of Columbia no longer required for public pur- 
poses, approved August 5, 1939 (53 Stat. 1211; 
D.C. Official Code § 10-801(d)), the time period 
within which the Mayor may dispose of the proper- 
ty located at 1101-1111 24th Street, N.W., known 
for tax and assessment purposes as Lot 836, 
Square 37, 2301 L Street, N.W., Lot 837, Square 
37, and 2225 M Street, N.W., Lot 822, Square 50, 
pursuant to the West End Parcels Disposition 
Approval Resolution of 2010, effective July 13, 
2010 (Res.18-553; 57 DCR 7623), is extended to 
July 13, 2013." 

Establishment of the Saint Elizabeths Redevel- 
opment Initiative, see Mayor's Order 2011-109, 
June 15, 2011 (58 DCR 5348). 
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Notes of Decisions 



Fraudulent misrepresentation 1 



1. Fraudulent misrepresentation 

Developer challenging District of Columbia's se- 
lection of firm to purchase and develop District- 
owned land near subway station did not have a 
fraudulent misrepresentation claim against Dis- 
trict, absent concrete, credible evidence that Dis- 
trict made a fraudulent misrepresentation; in rec- 
ommending the selection of winning firm, selection 



committee properly considered the best interests 
of the District, provided an analysis which included 
the manner in which economic factors were 
weighted and evaluated, including estimates of the 
monetary benefits and costs to the District that 
will result from the disposition, and took steps to 
ensure continuous community input in the disposi- 
tion of the real property. Urban Development 
Solutions, LLC v. District of Columbia, 2010, 992 
A.2d 1255. Fraud <®=> 28 



§ 10-801.01. "Real property" defined. 

For the purposes of this subchapter, the term "real property" means land titled in the 
name of the District of Columbia ("District") or in which the District has a controlling interest 
and includes all structures of a permanent character erected thereon or affixed thereto, any 
natural resources located thereon or thereunder, all riparian rights attached thereto, or any 
air space located above or below the property or any street or alley under the jurisdiction of 
the Mayor. 

(Aug. 5, 1939, 53 Stat. 1211, c. 449, § la, as added Mar. 15, 1990, D.C. Law 8-96, § 2, 37 DCR 795; Mar. 
13, 2004, D.C. Law 15-105, § 53(a), 51 DCR 881.) 

§ 10-802. Expenses of sale; deposit of net proceeds. 

(a) The Mayor is further authorized to pay the reasonable and necessary expenses of sale 
of each parcel of land sold and shall deposit the net proceeds of the sale in the District 
Treasury. 

(b) Repealed. 

(Aug. 5, 1939, 53 Stat. 1211, ch. 449, § 2; Sept. 11, 1990, D.C. Law 8-158, § 2(b), 37 DCR 4167; Sept. 30, 
1996, 110 Stat, 3009 [14771, Pub. L. 104-208, § 5206(b); Sept. 24, 2010, D.C. Law 18-223, § 1003, 57 DCR 
6242; Sept. 14, 2011, D.C. Law 19-21, § 9063, 58 DCR 6226.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-223, in subsec. (b)(2), substituted 
"Except as provided in § 10-701(a), the Mayor" 
for "The Mayor". 

D.C. Law 19-21, in subsec. (a), substituted "sold 
and" for "sold and, the exception of the property 
mentioned in subsection (b) of this section,"; and 
repealed subsec. (b), which had read as follows: 

"(b)(1) There is established within the District 
Treasury a fund to be known as the Board of 
Education Real Property Improvement and Main- 
tenance Fund ('Fund'). Subject to paragraph (6) 
of this subsection, the District of Columbia Finan- 
cial Responsibility and Management Assistance 
Authority shall administer the Fund and receive all 
payments into the Fund that are required by law. 
The Fund shall be maintained as an enterprise 
fund as defined in § 47-373(2)(D), and shall be 
used exclusively for the maintenance, improve- 
ment, rehabilitation, and repair of buildings and 
grounds under the jurisdiction of the Board that 
are used for educational purposes for public school 
students in the District. 

"(2) Except as provided in § 10-701(a), the 
Mayor shall deposit into the Fund established by 
paragraph (1) of this subsection, the net proceeds 
and any interest that accrues from the disposition 



of any real property formerly under the jurisdic- 
tion of the Board that the Board has determined to 
be no longer needed for educational purposes and 
for which jurisdiction was transferred by the 
Board to the Mayor and disposed of in accordance 
with § 10-801 and § 6-1005(c). 

"(3) Prior to deposit by the Mayor into the Fund 
of the net proceeds from the disposition of proper- 
ty referred to in paragraph (2) of this subsection, 
the Mayor shall deduct the amount of the principal 
balance outstanding from the proceeds of any gen- 
eral obligation bonds issued by the District pursu- 
ant to § 1-204.61, if the proceeds were used either 
to construct, rehabilitate, or renovate the property 
disposed of. 

"(4) The Mayor shall submit to the Council by 
November 30th of each year a report on the status 
of all real property transferred by the Board to the 
Mayor during any previous fiscal year. 

"(5) Repealed. 

"(6) Upon the establishment of an agency or 
authority within the District of Columbia govern- 
ment to administer a public schools facilities revi- 
talization plan pursuant to § 38-1805.52(a)(2), such 
agency or authority shall administer the Fund and 
receive all payments into the Fund that are re- 
quired by law." 
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PARKS, PUBLIC BUILDINGS, ETC. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 1003 of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 



§10-1001 
Repealed 

Legislative History of Laws 

For Law 18-223, see notes following § 10-701. 

For history of Law 19-21, see notes under 
§ 10-301. 



§ 10-803. Execution of deeds. 

The Mayor of the District of Columbia is hereby authorized to execute proper deeds of the 
conveyance for real estate sold under the provisions of this subchapter, which shall contain a 
full description of the land sold, either by metes and bounds, or otherwise, according to law. 
(Aug. 5, 1939/53 Stat. 1211, ch. 449, § 3.) 

§ 10-805. Secretary of the Interior to sell certain real estate — Solicitation for 
bids. 

In selling any parcel of land under this subchapter, said Secretary shall cause such public 
or private solicitation for bids or offers to be made as he may deem appropriate, and shall sell 
the parcel to the party agreeing to pay the highest price therefor if such price is otherwise 
satisfactory; provided, that in the event the price offered or bid by the owner of any lands 
abutting the lands to be sold equals the highest price offered or bid by any other party, the 
parcel may be sold to such abutting owner. 
(Aug. 5, 1939, 53 Stat. 1211, ch. 449, § 5.) 

§ 10-807. Inventory of real property owned by District. [Repealed] 

(Aug. 5, 1939, 53 Stat. 1211, c. 449, § 6a, as added Mar. 15, 1990, D.C. Law 8-96, § 4, 37 DCR 795; Mar. 
13, 2004, D.C. Law 15-105, § 53(b), 51 DCR 881; Mar. 11, 2010, D.C. Law 18-115, 2(b), 57 DCR 886.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-115, see notes following § 10-801. 

Chapter 10 
Department of Real Estate Services. [Repealed] 

Section 

10-1011. Inventory of real property assets. 

[Repealed] 
10-1012. Periodic audit of leased properties. 

[Repealed] 
10-1012.01. Master Public Facilities Plan. [Re- 
pealed] 
10-1013. Certain contracting rules. [Repealed] 
10-1014. Jurisdiction. [Repealed] 
10-1015. Green building priority. [Repealed] 
10-1016. Establishment of District of Colum- 
bia Employee Parking Program 
Fund. [Repealed] 
10-1017. Old Naval Hospital Foundation grant 

authority. [Repealed] 
10-1018. Security assessments and implemen- 
tation at District facilities. [Re- 
pealed] 



Section 




10-1001. 


Establishment of the Department of 




Real Estate Management. [Re- 




pealed] 


10-1001.01. 


Definitions. [Repealed] 


10-1002. 


Purpose. [Repealed] 


10-1003. 


Functions. [Repealed] 


10-1004. 


Transfers. [Repealed] 


10-1005. 


Organization. [Repealed] 


10-1006. 


Sole source contracting. [Repealed] 


10-1007. 


Notice and contract summary to the 




Council on certain contracts. [Re- 




pealed] 


10-1008. 


Criteria for Council review and ap- 




proval of certain contracts. [Re- 




pealed] 


10-1009. 


Contract summary for Council re- 




view. [Repealed] 


10-1010. 


Representative program. [Repealed] 



§ 10-1001. Establishment of the Department of Real Estate Management. 

[Repealed] 



(Mar. 26, 1999, D.C. Law 12-175, § 1802, 45 DCR 7193; Mar. 11, 2010, D.C. Law 18-115, 
DCR 886; Sept. 14, 2011, D.C. Law 19-21, § 1032(a), 58 DCR 6226.) 
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§ 10-1001 
Repealed 



PARKS, PUBLIC BUILDINGS, ETC. 
Historical and Statutory Notes 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 1012(a) of Fiscal Year 2012 Budget Support 
Emergency Act of 2011 (D.C. Act 19-93, June 29, 
2011, 58 DCR 5599). 
Legislative History of Laws 

For Law 18-115, see notes following § 10-801. 

Law 19-21, the "Fiscal Year 2012 Budget Sup- 
port Act of 2011", was introduced in Council and 
assigned Bill No. 19-203, which was referred to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on May 25, 2011, and 
June 14, 2011, respectively. Signed by the Mayor 
on July 22, 2011, it was assigned Act No. 19-98 
and transmitted to both Houses of Congress for its 
review. D.C. Law 19-21 became effective on Sep- 
tember 14, 2011. 
Miscellaneous Notes 

Re-Designation of the District of Columbia Of- 
fice of Property Management as the District of 
Columbia Department of Real Estate Services, see 
Mayor's Order 2009-131, July 17, 2009 (56 DCR 
6884). 



Sections 1002, 1003 of D.C. Law ' 17-219 pro- 
vides: 

"Sec. 1002. Responsibility for late fees. 

"(a) The Office of Finance and Resource Man- 
agement and the Office of Property Management 
shall pay an equal share of any fees incurred by 
the District of Columbia if both agencies are re- 
sponsible for the late payment for the consumption 
of energy commodities, including electricity, natu- 
ral gas, heating fuel, steam, and water; provided, 
that if one agency is responsible for the late pay- 
ment, that agency shall pay the full fee incurred by 
the District of Columbia. 

"(b) Funds used to pay late fees shall not be 
intra-District funds collected from assessments to 
District agencies for the payment of projected 
fixed-cost expenses. 

"Sec. 1003. Applicability. 

"This subtitle shall apply as of October 1, 2008." 

Short title: Section 1001 of D.C. Law 17-219 
provided that subtitle A of title I of the act may be 
cited as the "Late Fee Avoidance Act of 2008". 



§ 10-1001.01. Definitions. [Repealed] 

(Mar. 26, 1999, D.C. Law 12-175, § 1801a, as added Mar. 16, 2005, D.C. Law 15-238, § 2(a), 51 DCR 
10599; Apr. 7, 2006, D.C. Law 16-91, § 108, 52 DCR 10637; Mar. 2, 2007, D.C. Law 16-191, § 130, 53 
DCR 6794; Mar. 31, 2011, D.C. Law 18-349, § 3(a), 58 DCR 724; Sept. 14, 2011, D.C. Law 19-21, 
§ 1032(a), 58 DCR 6226.) 

Historical and Statutory Notes 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 1012(a) of Fiscal Year 2012 Budget Support 
Emergency Act of 2011 (D.C. Act 19-93, June 29, 
2011, 58 DCR 5599). 
Legislative History of Laws 

Law 18-349, the "Green Building Technical Cor- 
rections, Clarification, and Revision Amendment 
Act of 2010", was introduced in Council and as- 
signed Bill No. 18-377, which was referred to the 



Committee Government Operations and the Envi- 
ronment. The Bill was adopted on first and sec- 
ond readings on December 7, 2010, and December 
21, 2010, respectively. Signed by the Mayor on 
January 19, 2011, it was assigned Act No. 18-698 
and transmitted to both Houses of Congress for its 
review. D.C. Law 18-349 became effective on 
March 31, 2011. 

For history of Law 19-21, see notes under 
§ 10-1001. 



§ 10-1002. Purpose. [Repealed] 

(Mar. 26, 1999, D.C. Law 12-175, § 1803, 45 DCR 7193; Mar. 11, 2010, D.C. Law 18-115, § 3(b), 57 DCR 
886; Sept. 14, 2011, D.C. Law 19-21, § 1032(a), 58 DCR 6226.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) repeal of section, see For Law 18-115, see notes following § 10-801. 

§ 1012(a) of Fiscal Year 2012 Budget Support 

Emergency Act of 2011 (D.C. Act 19-93, June 29, For history of Law 19-21, see notes under 

2011, 58 DCR 5599). § 10-1001. 



§ 10-1003. Functions. [Repealed] 

(Mar. 26, 1999, D.C. Law 12-175, § 1804, 45 DCR 7193; Dec. 7, 2004, D.C. Law 15-205, § 3102(a), 51 
DCR 8441; June 16, 2006, D.C. Law 16-127, § 3(a), 53 DCR 4712; Mar. 2, 2007, D.C. Law 16-191, § 37(a), 
53 DCR 6794; Mar. 11, 2010, D.C. Law 18-115, § 3(b), 57 DCR 886; Sept. 14, 2011, D.C. Law 19-21, 
§ 1032(a), 58 DCR 6226.) 
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PARKS, PUBLIC BUILDINGS, ETC. § 10-1007 

Repealed 
Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) repeal of section, see For Law 18 _n 5) see notes following § 10-801. 
§ 1012(a) of Fiscal Year 2012 Budget Support 

Emergency Act of 2011 (D.C. Act 19-93, June 29, For history of Law 19-21, see notes under 

2011, 58 DCR 5599). §10-1001. 

§10-1004. Transfers. [Repealed] 

(Mar. 26, 1999, D.C. Law 12-175, § 1805, 45 DCR 7193; Apr. 20, 1999, D.C. Law 12-264, § 63(a), 45 DCR 
7193; Mar. 11, 2010, D.C. Law 18-115, § 3(b), 57 DCR 886; Sept. 14, 2011, D.C. Law 19-21, § 1032(a), 58 
DCR 6226.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) repeal of section, see For Law 18-115, see notes following § 10-801. 

§ 1012(a) of Fiscal Year 2012 Budget Support 

Emergency Act of 2011 (D.C. Act 19-93, June 29, For history of Law 19-21, see notes under 

2011, 58 DCR 5599). §10-1001. 

§ 10-1005. Organization. [Repealed] 

(Mar. 26, 1999, D.C. Law 12-175, § 1806, 45 DCR 7193; Dec. 7, 2004, D.C. Law 15-205, § 3102(b), 51 
DCR 8441; June 16, 2006, D.C. Law 16-127, § 3(b), 53 DCR 4712; Mar. 2, 2007, D.C. Law 16-191, § 37(b), 
53 DCR 6794; Mar. 11, 2010, D.C. Law 18-115, § 3(c), 57 DCR 886; Sept. 14, 2011, D.C. Law 19-21, 
§ 1032(a), 58 DCR 6226.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) repeal of section, see p or Law 18-115, see notes following § 10^801. 

§ 1012(a) of Fiscal Year 2012 Budget Support l ' 

Emergency Act of 2011 (D.C. Act 19-93, June 29, For hlstor y of Law 19 ~ 21 > see notes under 

2011, 58 DCR 5599). § 10-1001. 

§ 10-1006. Sole source contracting. [Repealed] 

(Mar. 26, 1999, D.C. Law 12-175, § 1806a, as added Mar. 16, 2005, D.C. Law 15-238, § 2(b), 51 DCR 
10599; Mar. 11, 2010, D.C. Law 18-115, § 3(b), 57 DCR 886 ; Sept. 14, 2011, D.C. Law 19-21, § 1032(a), 
58 DCR 6226.) 

Historical and Statutory Notes 

Emergency Act Amendments For Law 18-115, see notes following § 10-801. 

, ^ r o^ mp ,° r ^ y ( ?° day) ™?^ { SeCtl o° n ' See For history of Law 19-21, see notes under 

§ 1012(a) of Fiscal Year 2012 Budget Support s in _ inm 
Emergency Act of 2011 (D.C. Act 19-93, June 29, s ^--wui. 
2011, 58 DCR 5599). 
Legislative History of Laws 

For Law r 15-238, see notes following 
§ 10-1001.01. 

§ 10-1007. Notice and contract summary to the Council on certain contracts. 
[Repealed] 

(Mar. 26, 1999, D.C. Law 12-175, § 1806b, as added Mar. 16, 2005, D.C. Law 15-238, § 2(b), 51 DCR 
10599; Mar. 11, 2010, D.C. Law 18-115, § 3(b), 57 DCR 886; Sept. 14, 2011, D.C. Law 19-21, § 1032(a), 
58 DCR 6226.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Act of 2011 (D.C. Act 19-93, June 29, 

For temporary (90 day) repeal of section, see 2011, 58 DCR 5599). 
§ 1012(a) of Fiscal Year 2012 Budget Support 
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§ 10-1007 PARKS, PUBLIC BUILDINGS, ETC. 

Repealed 

Legislative History of Laws For Law 18-115, see notes following § 10-801. 

For Law 15-238, see notes following For history of Law 19-21, see notes under 

§ 10-1001.01. § 10-1001. 

§ 10-1008. Criteria for Council review and approval of certain contracts. 

[Repealed] 

(Mar. 26, 1999, D.C. Law 12-175, § 1806c, as added Mar. 16, 2005, D.C. Law 15-238, § 2(b), 51 DCR 
10599; Sept. 14, 2011, D.C. Law 19-21, § 1032(a), 58 DCR 6226.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) repeal of section, see For history of Law 19-21, see notes under 

§ 1012(a) of Fiscal Year 2012 Budget Support $ 10-1001 
Emergency Act of 2011 (D.C. Act 19-93, June 29, 
2011, 58 DCR 5599). 

§ 10-1009. Contract summary for Council review. [Repealed] 

(Mar. 26, 1999, D.C. Law 12-175, § 1806d, as added Mar. 16, 2005, D.C. Law 15-238, § 2(b), 51 DCR 
10599; Sept. 14, 2011, D.C. Law 19-21, § 1032(a), 58 DCR 6226.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) repeal of section, see p or history of Law 19-21, see notes under 

§ 1012(a) of Fiscal Year 2012 Budget Support § 10-1001 
Emergency Act of 2011 (D.C. Act 19-93, June 29, 
2011, 58 DCR 5599). 

§ 10-1010. Representative program. [Repealed] 

(Mar. 26, 1999, D.C. Law 12-175, § 1806e, as added Mar. 16, 2005, D.C. Law 15-238, § 2(b), 51 DCR 
10599; Sept. 14, 2011, D.C. Law 19-21, § 1032(a), 58 DCR 6226.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) repeal of section, see For history of Law 19-21, see notes under 

§ 1012(a) of Fiscal Year 2012 Budget Support & 10-1001 
Emergency Act of 2011 (D.C. Act 19-93, June 29, 
2011, 58 DCR 5599). 

§ 10-1011. Inventory of real property assets. [Repealed] 

(Mar. 26, 1999, D.C. Law 12-175, § 1806f, as added Mar. 16, 2005, D.C. Law 15-238, § 2(b), 51 DCR 
10599; Mar. 11, 2010, D.C. Law 18-115, § 3(d), 57 DCR 886; Sept. 14, 2011, D.C. Law 19-21, § 1032(a), 
58 DCR 6226.) 

Historical and Statutory Notes 
Emergency Act Amendments For Law 18-115, see notes following § 10-801. 

* Y^JT V f^ y (?0 day) repeal of section, see For higt of Law 19 _ 21 gee notes under 

§ 1012(a) of Fiscal Year 2012 Budget Support s in mm 
Emergency Act of 2011 (D.C. Act 19-93, June 29, 8 
2011, 58 DCR 5599). 
Legislative History of Laws 

For Law 15-238, see notes following 
§ 10-1001.01. 

§ 10-1012. Periodic audit of leased properties. [Repealed] 

(Mar. 26, 1999, D.C. Law 12-175, § 1806g, as added Mar. 16, 2005, D.C. Law 15-238, § 2(b), 51 DCR 
10599; Mar. 11, 2010, D.C. Law 18-115, § 3(b), 57 DCR 886; Sept. 14, 2011, D.C. Law 19-21, § 1032(a), 
58 DCR 6226.) 
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PARKS, PUBLIC BUILDINGS, ETC. § 10-1015 

Repealed 
Historical and Statutory Notes 
Emergency Act Amendments For Law 18-115, see notes following § 10-801. 

For temporary (90 day) repeal of section, see For hist of Law 19 _ 21 see notes under 

§ 1012(a) of Fiscal Year 2012 Budget Support s ln _ 1nm 
Emergency Act of 2011 (D.C. Act 19-93, June 29, s 1U 1UU1 ' 
2011, 58 DCR 5599). 
Legislative History of Laws 

For Law 15-238, see notes following 
§ 10-1001.01. 

§ 10-1012.01. Master Public Facilities Plan. [Repealed] 

(Mar. 26, 1999, D.C. Law 12-175, § 1806g-l, as added July 27, 2010, D.C. Law 18-201, § 3, 57 DCR 4742; 
Sept. 14, 2011, D.C. Law 19-21, § 1032(a), 58 DCR 6226.) 

Historical and Statutory Notes 

Emergency Act Amendments The Budget Director of the Council of the Dis- 

For temporary (90 day) repeal of section, see trict of Columbia has determined, as of February 
§ 1012(a) of Fiscal Year 2012 Budget Support 15, 2012, that the fiscal effect of section 3 of Law 
Emergency Act^of 2011 (D.C. Act 19-93, June 29, 18-201 has not been included in an approved bud- 
2011, 58 DCR 5599). get and f lnanc j a i p i arL Therefore, the provisions of 

Legislative History of Laws this sec tion, enacted by section 3 of Law 18-201, 

For Law 18-201, see notes following § 10-801. are no t in effect. 

For history of Law 19-21, see notes under 
§ 10-1001. 
Miscellaneous Notes 

Section 4 of D.C. Law 18-201 provides that 
section 3 shall apply upon the inclusion of its fiscal 
effect in an approved budget and financial plan. 

§ 10-1013. Certain contracting rules. [Repealed] 

(Mar. 26, 1999, D.C. Law 12-175, § 1806h, as added Mar. 16, 2005, D.C. Law 15-238, § 2(b), 51 DCR 
10599; Mar. 11, 2010, D.C. Law 18-115, § 3(b), 57 DCR 886; Sept. 14, 2011, D.C. Law 19-21, § 1032(a), 
58 DCR 6226.) 

Historical and Statutory Notes 
Emergency Act Amendments For Law 18-115, see notes following § 10-801. 

For temporary (90 day) repeal of section, see For 'history of Law 19-21, see notes under 

§ 1012(a) of Fiscal Year 2012 Budget Support s 10 i nm 
Emergency Act of 2011 (D.C. Act 19-93, June 29, s W iUU 
2011, 58 DCR 5599). 
Legislative History of Laws 

For Law 15-238, see notes following 
§ 10-1001.01. 

§ 10-1014. Jurisdiction. [Repealed] 

(Mar. 26, 1999, D.C. Law 12-175, § 1806i, as added Mar. 16, 2005, D.C. Law 15-238, § 2(b), 51 DCR 
10599; Sept. 14, 2011, D.C. Law 19-21, § 1032(a), 58 DCR 6226.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) repeal of section, see For Law 15-238, see notes following 

§ 1012(a) of Fiscal Year 2012 Budget Support § 10-1001.01. 

Emergency Act of 2011 (D.C. Act 19-93, June 29, For history of Law 19-21, see notes under 

2011, 58 DCR 5599). §10-1001. 

§ 10-1015. Green building priority. [Repealed] 

(Mar. 26, 1999, D.C, Law 12-175, § 1806J, as added Mar. 8, 2007, D.C. Law 16-234, § 14, 54 DCR 377; 
Mar. 31, 2011, D.C. Law 18-349, § 3(b), 58 DCR 724; Sept. 14, 2011, D.C. Law 19-21, § 1032(a), 58 DCR 
6226.) 
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.§ 10-1015 
Repealed 



PARKS, PUBLIC BUILDINGS, ETC. 
Historical and Statutory Notes 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 1012(a) of Fiscal Year 2012 Budget Support 
Emergency Act of 2011 (D.C. Act 19-93, June 29, 
2011, 58 DCR 5599). 



Legislative History of Laws 

For history of Law 18-349, see notes under 
§ 10-1001.01. 

For history of Law 19-21, see notes under 
§ 10-1001. 



§ 10-1016. Establishment of District of Columbia Employee Parking Program 
Fund. [Repealed] 

(Mar. 26, 1999, D.C. Law 12-175, § 1806k, as added Aug. 16, 2008, D.C. Law 17-219, § 1005, 55 DCR 
7598; Mar. 25, 2009, D.C. Law 17-353, § 244(a), 56 DCR 1117; Mar. 3, 2010, D.C. Law 18-111, § 1251, 57 
DCR 181; Mar. 11, 2010, D.C. Law 18-115, § 3(a), 57 DCR 886; Sept. 14, 2011, D.C. Law 19-21, 
§§ 1032(a), 9018, 58 DCR 6226.) 

Historical and Statutory Notes 



Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 1061 of Fiscal Year 2010 Budget Support 
Emergency Act of 2009 (D.C. Act 18-187, August 
26, 2009, 56 DCR 7374). 

For temporary (90 day) amendment of section, 
see § 1251 of Fiscal Year 2010 Budget Support 
Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 1251 of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

For temporary (90 day) repeal of section, see 
§ 1012(a) of Fiscal Year 2012 Budget Support 
Emergency Act of 2011 (D.C. Act 19-93, June 29, 
2011, 58 DCR 5599). 
Legislative History of Laws 

Law 17-219, the "Fiscal Year 2009 Budget Sup- 
port Act of 2008", was introduced in Council and 
assigned Bill No. 17-678, which was referred to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on May 13, 2008, and 
June 3, 2008, respectively. Signed by the Mayor 
on June 26, 2008, it was assigned Act No. 17-419 
and transmitted to both Houses of Congress for its 



review. D.C. Law 17-219 became effective on 
August 16, 2008. 

Law 17-353, the "Technical Amendments Act of 
2008", was introduced in Council and assigned Bill 
No. 17-994 which was referred to the Committee 
of the Whole. The Bill was adopted on first and 
second readings on December 2, 2008, and Decem- 
ber 16, 2008, respectively. Signed by the Mayor 
on January 15, 2009, it was assigned Act No. 
17-687 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-353 became 
effective on March 25, 2009. 

For Law 18-111, see notes following § 10-303. 

For Law 18-115, see notes following § 10-801. 

For history of Law 19-21, see notes under 
§ 10-1001. 
Miscellaneous Notes 

Short title: Section 1004 of D.C. Law 17-219 
provided that subtitle B of title I of the act may be 
cited as the "District of Columbia Employee Park- 
ing Program Fund Establishment Amendment Act 
of 2008". 

Short title: Section 1250 of D.C. Law 18-111 
provided that subtitle Z of title I of the act may be 
cited as the "Employee-Parking Program Fund 
Amendment Act of 2009". 



§ 10-1017. Old Naval Hospital Foundation grant authority. [Repealed] 

(Mar. 26, 1999, D.C. Law 12-175, § 18061, as added Mar. 3, 2010, D.C. Law 18-111, § 1211, 57 DCR 181; 
Sept. 14, 2011, D.C. Law 19-21, § 1032(a), 58 DCR 6226.) 

Historical and Statutory Notes 



Temporary Addition of Section 

Section 2 of D.C. Law 17-264 added a section to 
read as follows: 

"Sec. 1806k. Old Naval Hospital Foundation 
grant authority. 

"Subject to appropriations, the Office of Proper- 
ty Management is authorized to make a grant in 
the amount of up to $5.5 million to the Old Naval 
Hospital Foundation for the purposes of renovat- 
ing and making improvements to the Old Naval 
Hospital, Carriage House, and adjacent grounds, 



located at 921 Pennsylvania Avenue, S.E., in accor- 
dance with plans and specifications approved by 
the Office of Property Management and pursuant 
to a grant agreement between the District and the 
Old Naval Hospital Foundation.". 

Section 4(b) of D.C. Law 17-264 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 2 of Old 
Naval Hospital Grant Emergency Amendment Act 
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PARKS, PUBLIC BUILDINGS, ETC. 



§ 10-1031 



of 2008 (D.C. Act 17^62, July 28, 2008, 55 DCR 
8734). 

For temporary (90 day) addition, see § 2 of Old 
Naval Hospital Grant Congressional Review 
Emergency Amendment Act of 2008 (D.C. Act 
17-543, October 20, 2008, 55 DCR 11428). 

For temporary (90 day) addition, see § 1211 of 
Fiscal Year 2010 Budget Support Second Emer- 
gency Act of 2009 (D.C. Act 18-207, October 15, 
2009, 56 DCR 8234). 

For temporary (90 day) addition, see § 1211 of 
Fiscal Year Budget Support Congressional Review 
Emergency Amendment Act of 2009 (D.C. Act 
18-260, January 4, 2010, 57 DCR 345). 



For temporary (90 day) repeal of section, see 
§ 1012(a) of. Fiscal Year 2012 Budget Support 
Emergency Act of 2011 (D.C. Act 19-93, June 29, 
2011, 58 DCR 5599). 

Legislative History of Laws 

For Law 18-111, see notes following § 10-303. 

For history of Law 19-21, see notes under 
§ 10-1001. 
Miscellaneous Notes 

Short title: Section 1210 of D.C. Law 18-111 
provided that subtitle V of title I of the act may be 
cited as the "Old Naval Hospital Grant Amend- 
ment Act of 2009". 



§ 10-1018. Security assessments and implementation at District facilities. 
[Repealed] 

(Mar. 26, 1999, D.C. Law 12-175, § 18061, as added Apr. 8, 2011, D.C. Law 18-358, § 2, 58 DCR 765; 
Sept. 14, 2011, D.C. Law 19-21, § 1032(a), 58 DCR 6226.) 

Historical and Statutory Notes 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 1012(a) of Fiscal Year 2012 Budget Support 
Emergency Act of 2011 (D.C. Act 19-93, June 29, 
2011, 58 DCR 5599). 

Legislative History of Laws 

Law 18-358, the "District Property Security As- 
sessment and Implementation Amendment Act of 
2010", was introduced in Council and assigned Bill 



No. 18-1058, which was referred to the Committee 
on Government Operations and the Environment. 
The Bill was adopted on first and second readings 
on December 7, 2010, and December 21, 2010, 
respectively. Signed by the Mayor on January 19, 
2011, it was assigned Act No. 18-708 and transmit- 
ted to both Houses of Congress for its review. 
D.C, Law 18-358 became effective on April 8, 2011. 
For history of Law 19-21, see notes under 
§ 10-1001. 



Section 

10-1031. 



Chapter 10A 

Master Facility Planning and Program 
Coordination Advisory Committee. 



Master Facilities Planning and Program 
Coordination Advisory Committee. 



§ 10-1031. Master Facilities Planning and Program Coordination Advisory 
Committee. 

(a) There is established a District Facilities Planning Advisory Committee ("Committee"), 
whose purpose shall be to provide advice, comments, and recommendations to the Council 
pursuant to subsection (c) of this section. 

(b) The Committee shall be composed of 7 members. Three members shall be appointed 
by the Chairman of the Council, one of whom the Chairman shall designate to serve as chair; 
one member shall be appointed by the Chair of the Council committee with jurisdiction over 
the Department of Real Estate Services; one member shall be appointed by the Chair of the 
Council committee with jurisdiction over the Deputy Mayor for Planning and Economic 
Development; and 2 members shall be appointed by the Mayor. The Committee may act 
with a quorum of 4 appointed members. Each member shall be a resident of the District and 
have demonstrated experience in facility management or program activities in at least one of 
the fields of real estate, policy and planning, community development, or other field deemed 
suitable for the purposes of the work of the Committee. The term of an appointment shall be 
3 years from the date of appointment. The Chairman of the Council shall have sole and 
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exclusive authority at his or her discretion to remove members of the Committee. The 
Committee shall annually provide its conclusions and findings to the Council. 

(c) The Committee shall perform the following duties: 

(1) Review the inventory to be promptly provided by the Department of Real Estate 
Services of all facilities owned and operated by the District government pursuant to 
§ 10-1011; 

(2) Review the audit of leased properties to be promptly provided by the Department of 
Real Estate Services pursuant to § 10-1012; 

(3) Review data and provide advice and comments on the District Facilities Plan, 
including benchmarks for the District and comparable jurisdictions regarding the number 
of public facilities maintained by the District government using demand and usage metrics, 
including facilities per capita and per square mile, and long-term agency facilities needs; 

(4) Review and provide advice and comments on a 10-year projected annual average cost 
for maintaining the current inventory of properties (and other information as may reason- 
ably required for the committee to perform its duties) to be prepared by the Mayor; 

(5) Provide advice and comments on standards developed by the Mayor for the location 
of public facilities, including population density, public needs, accessibility, frequency of use, 
proximity to similar facilities, opportunity for multiple uses, the long-term cost effectiveness 
of facility maintenance, and program integration plans; 

(6) Provide advice and comments on conclusions prepared by the Mayor on the number 
of facilities that the District should maintain based on: 

(A) Benchmark comparisons; 

(B) Available and possible sources of funding; 
■(G) Program integration plans; 

(D) The long-term facilities needs of District agencies; and 

(E) Other measures which the Committee considers appropriate; 

(7) Provide advice and comments on recommendations prepared by the Mayor for 
renovation, construction, consolidation, and closure of selected facilities based on an 
analysis conducted; 

(8) Provide advice and comments on the appropriate relationship between the District 
Facilities Plan and other existing planning documents; 

(9) Provide advice and comments on Mayoral plans for program integration regarding 
the impact of the neighborhood places and wraparound schools initiative on facility co- 
location and investment; and 

(10) Provide for broad community input and comment on the District Facilities Plan, any 
other existing plan, and related inter-program coordination. 

(d) No member of the Advisory Committee shall be compensated for time expended in the 
performance of duties, except to the extent that the member is a District government 
employee serving as part of his or her existing responsibilities, but members shall be entitled 
to reimbursement for actual and necessary expenses incurred in the performance of the 
Advisory Committee's duties pursuant to applicable District government rules and regula- 
tions. 

(Nov. 13, 2003, D.C. Law 15-39, § 1402, 50 DCR 5668; Mar. 11, 2010, D.C. Law 18-115, § 4, 57 DCR 886.) 

Historical and Statutory Notes 

Effect of Amendments the Mayor, one of whom the Mayor shall designate 

D.C. Law 18-115 rewrote subsecs. (a), (b), and to serve as chair, and 3 members shall be appoint- 

(c) which had read as follows: ed by the Chairman of the Council. Each member 

"(a) There is established the Master Facilities shall be a resident of the District of Columbia 

Planning and Program Coordination Advisory ('District'), and have demonstrated experience in 

Committee ('Advisory Committee'), to be led by facility management or program coordination in 

the Office of the City Administrator COCA'). The one or more of the following fields: real estate, 

OCA will also lead the overall effort to develop the recreation, schools, public safety, libraries, and 

Facility and Program Coordination Management neighborhood revitalization planning and policy. 

Plan. One of the Mayor's appointees shall be a member 

"(b) The Advisory Committee shall be composed of . the Board of Education. The Mayor and the 

of 9 members. Six members shall be appointed by Chairman of the Council shall make their appoint- 
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ments to the Advisory Committee no later than 30 
days after November 13, 2003. 

"(c) The Advisory Committee shall perform the 
following duties: 

"(1) Review the list to be provided by the Office 
of Property Management of all facilities owned and 
operated by the District government; 

"(2) Review data which provides benchmarks for 
the District and comparable jurisdictions regard- 
ing the number of public facilities maintained by 
the District government using demand and usage 
metrics, including facilities per capita and per 
square mile; 

"(3) Review a 10-year projected annual average 
cost for maintaining the current inventory of prop- 
erties to be prepared by the Chief Financial Offi- 
cer of the District of Columbia and the Mayor; 

"(4) Provide advice and comments on a standard 
developed by the Mayor for the location of public 
facilities, which standard shall include population 
density, public needs, accessibility, frequency of 
use, proximity to similar facilities, opportunity for 
multiple uses, the cost effectiveness of facility 
maintenance, and program integration plans; 

"(5) Provide advice and comments on conclu- 
sions prepared by the Mayor on the number of 
facilities that the District should maintain based 
on: 



"(A) Benchmark comparisons; 

"(B) Available sources of funding; 

"(C) Program integration plans; 

"(D) The standard developed by the Mayor un- 
der paragraph (4) of this subsection; and 

"(E) Other measures which the Advisory Com- 
mittee considers appropriate; 

"(6) Provide advice and comments on recom- 
mendations prepared by the Mayor for renovation, 
construction, consolidation, and closure of selected 
facilities based on an analysis conducted, which 
advice and comments the Mayor shall review in 
formulating his proposed Capital Improvement 
Plan; 

"(7) Provide advice and comments on the appro- 
priate relationship between the Master Facilities 
Plan and the Comprehensive Plan; 

"(8) Provide advice and comments on Mayoral 
plans for program integration regarding the im- 
pact of the neighborhood places and wraparound 
schools initiative on facility co-location and invest- 
ment; and 

"(9) Conduct a public hearing on Mayoral plans 
for the Master Facilities Plan and program coordi- 
nation." 

Legislative History of Laws 

For Law 18-115, see notes following § 10-801. 



SUBTITLE III 
USE OF PUBLIC SPACE. 

Chapter 11 
Rental and Utilization of Public Space. 



Subchapter I. General. 

Part A. Definitions; Assessment of 
Government Rent; Minor Uses. 



Section 

10-1101.01. 
10-1101.02. 



Definitions. 

Assessment of rent from United 
States, District or foreign govern- 
ments not authorized. 



Part C. Rental of Subsurface Space. 

10-1103.01. Permit; conditions; recordation. 
10-1103.04. Annual payment required; refunds. 



Section 

10-1103.04a. 



Overpayments. 



Subchapter III. Rental of Public 
Structures in Public Space. 



10-1141.02. 
10-1141.03. 



10-1141.03a. 



10-1141.04. 



Applicability. 

Permits for the occupation of public 

space, public rights of way, and 

public structures. 
Waiver or reduction of permit fees 

for the occupation of public space, 

public rights of way, and public 

structures. 
Rulemaking. 



Subchapter I. General. 
Part Am Definitions; Assessment of Government Rent; Minor Uses. 

§ 10-1101.01. Definitions. 

As used in this subchapter, unless the context requires otherwise: 
(1) "Mayor" means the Mayor of the District or his designated agent. 
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(1A) "Assessed value" means the estimated market value of the real property attribut- 
able to the land for purposes of real property taxation as of January 1 preceding the rent 
year. 

(2) "District" means the District of Columbia. 

(3) "Owner" means: 

(A) Any person, or any one of a number of persons, in whom is vested all or any part 
of the beneficial ownership, dominion, or title of property; 

(B) The committee, conservator, or legal guardian of an owner who is non compos 
mentis, a minor child, or otherwise under a disability; or 

(C) A trustee elected or appointed, or required by law, to execute a trust, other than a 
trustee under a deed of trust to secure the repayment of a loan. 

(4) "Parking" means that area of public space which lies between the property line and 
the edge of the actual or planned sidewalk which is nearer to such property line, as such 
property line and sidewalk are shown on the records of the District. 

(5) "Property line" means the line of demarcation between privately owned property 
fronting or abutting a street and the publicly owned property in the line of such street. 

(6) "Public space" means all the publicly owned property between the property lines on a 
street, as such property lines are shown on the records of the District, and includes any 
roadway, tree space, sidewalk, or parking between such property lines. 

(7) "Street" means a public highway as shown on the records of the District, whether 
designated as a street, alley, avenue, freeway, road, drive, lane, place, boulevard, parkway, 
circle, or by some other term. 

(8) "Vault" means a structure or an enclosure of space beneath the surface of the public 
space, including but not limited to tanks for petroleum products, except that the term 
"vault" shall not include public utility structures, pipelines, or tunnels constructed under 
the authority of subsection (d) of § 1-301.01, or structures or facilities of the District of 
Columbia or any structure or facility included in any lease agreement entered into by the 
Mayor. If such structure or enclosure of space be divided approximately horizontally into 2 
or more levels, the term "vault" as used in this subchapter shall be considered as applying 
to 1 such level only, and each such level shall be considered a separate vault within the 
meaning of this subchapter. 

(Oct. 17, 1968, 82 Stat. 1156, Pub. L. 90-596, title I, § 103; Mar. 2, 2007, D.C. Law 16-192, § 6013(a), 53 
DCR 6899; Dec. 24, 2008, D.C, Law 17-284, § 2(a), 55 DCR 11983.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-284 added par. (1A). Law 17-284, the "Public Space Rental Fees 

Temporary Amendments of Section Amendment Act of 2008", was introduced in Coun- 

Section 2(a) of D.C. Law 17-263 added a new cil and assigned Bill No. 17-266 which was re- 
2nd unnumbered paragraph to read as follows: f erred to the Committees on Public Services and 
'"Assessed value' means the estimated market val- Consumer Affairs and Public Works and the Envi- 
ue of the real property attributable to the land for ronment. The Bill was adopted on first and sec- 
purposes of real property taxation as of January 1 ond readings on July 15, 2008, and October 7, 2008, 
preceding the rent year." respectively. Signed by the Mayor on October 24, 

Section 6(b) of D.C. Law 17-263 provides that 2008 > jt was assigned Act No. 17-550 and transmit- 

the act shall expire after 225 days of its having ted to b °th Houses of Congress for its review. 

taken effect. * D.C. Law 17-284 became effective on December 

24 2008 
Emergency Act Amendments ' ^ uuo - 

For temporary (90 day) amendment, see § 2(a) Miscellaneous Notes 

of Public Space Rental Fees Emergency Amend- Establishment of the Public Space Committee, 

ment Act of 2008 (D.C. Act 17-460, July 28, 2008, see Mayor's Order 2009-114, June 18, 2009 (56 

55 DCR 8729). DCR 6862). 

§ 10-1101=02. Assessment of rent from United States, District or foreign gov- 
ernments not authorized 

Nothing contained in this subchapter shall be construed as requiring the Mayor to assess 
and collect rent from the government of the District of Columbia for the use, in accordance 
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with the provisions of part B of this subchapter, of public space abutting property owned by 
any such government or governmental entity, nor shall any such government or governmental 
entity be subject to the payment of any rent required by this subchapter. 

(Oct. 17, 1968, 82 Stat. 1157, Pub. L. 90-596, title I, § 104; Mar. 2, 2007, D.C. Law 16-192, § 6013(b), 53 
DCR 6899; Mar. 25, 2009, D.C. Law 17-353, § 139, 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made p or Law 17-353, see notes following § 10-1016. 

technical correction. 

PartC. Rental of Subsurface Space. 
§ 10-1103.01. Permit; conditions; recordation. 

Historical and Statutory Notes 

Delegation of Authority Under Dupont Circle in the District of Columbia, 

Delegation of Authority Pursuant to D.C. Law see Mayor's Order 2010-183, December 31, 2010 

1-4, an Act to Authorize the Mayor of the District (57 DCR 12644). 
of Columbia to Permit the Use of Public Space 

§ 10-1103.04. Annual payment required; refunds. 

(a) Except as provided in subsections (d) and (d-1) of this section, the owner of property 
abutting public space in which any vault is located, as such owner may be recorded in the real 
estate assessment records of the District, shall pay the rent established in accordance with 
this part for such vault. Such rent shall be payable annually for the year commencing July 
1st and ending the following June 30th, and shall be payable in full prior to the beginning of 
such year. In the case of vaults constructed between July 1st and January 1st of any year, 
one-half of the annual rent for any such vault, shall be payable in full prior to the 1st of 
January immediately following the completion of such vault. In the case of vaults constructed 
between January 1st and July 1st of the succeeding year, no rent shall be charged for any 
vault completed within such period, but the owner of the property abutting the public space in 
which such vault is located shall, prior to the 1st of July immediately following the completion 
of any such vault, pay in full the annual rent for such vault, for the rental year commencing 
on such July 1st. Interest at the rate of 1 per centum for each month or part thereof shall be 
charged in every case in which rent is not paid on or before the date on which any payment 
required by this section shall become due. 

(b) In the event the Mayor requires or allows any person using subsurface public space 
under the authority of this part to vacate, voluntarily or involuntarily, all or part of any space 
for which rent has been paid, the Mayor is authorized to refund so much of such prepaid rent 
as may be represented by the amount of space so vacated and by the length of time 
remaining in the period for which rent was paid; provided, that the Mayor may deduct from 
such prepayment any amount due the District in compensation for expenses to the District in 
connection with the use or abandonment of said space. 

(c) Each level of a vault shall be treated as a separate vault for purposes of computing 
annual rent. Fuel oil tanks shall be considered as single level vaults. Annual rental shall be 
computed on the basis of the assessed value ("A.V.") per square foot of the abutting land 
multiplied by the area of the vault level in square feet ("Area") multiplied by a utilization 
factor ("U.F."), otherwise expressed as (A.V.) x (Area) x (U.F.). 

The utilization factors shall be: 

(1) First Level: One and two-tenths percent (1.2%); 

(2) Each Level Thereafter: Three-tenths of one percent (0.30%). 

(d)(1) Notwithstanding subsection (a) of this section, an owner of property, including air 
rights, abutting public space occupied by a vault constructed under the portions of F Street, 
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N.W., and G Street, N.W., between 2nd Street, N.W., and 3rd Street, N.W., and the portions 
of 2nd Street, N.W., and 3rd Street, N.W., between F Street, N.W., and G Street, N.W., shall 
not be required to pay the rent required by subsection (a) of this section during the period 
described in paragraph (2) of this subsection if: 

(A) The vault abuts and is constructed as part of the improvements constructed 
pursuant to the land disposition agreement to be entered into pursuant to the Center 
Leg Freeway (Interstate 395) Fee and Air Rights Disposition Emergency Approval 
Resolution of 2007, effective July 10, 2007 (Res, 17-291; 54 DCR 7461) ("Center Leg 
improvements"); 

(B) The owner (or a previous owner) has reconstructed F Street, N.W., and G Street, 
N.W., between 2nd Street, N.W., and 3rd Street, N.W. ("reconstructed streets") in 
accordance with the standards and specifications of the District Department of Transpor- 
tation and at no cost to the District; and 

(C) The owner agrees to maintain the reconstructed streets at no cost to the District. 

(2) A rent waiver granted under this subsection shall commence on the date that the 
Mayor accepts the reconstructed streets and shall terminate 14 calendar days after the 
date of a determination by that Mayor that: 

(A) The Center Leg improvements have been substantially rebuilt or demolished for 
reasons other than fire, collapse, explosion, or act of God; 

(B) The owner has failed to maintain the reconstructed streets in a safe condition and 
at no cost to the District, after such notice and opportunity to cure, if any, as may be 
provided in the permit; or 

(C) The owner has violated a condition under which its vault construction permit was 
issued, after such notice and opportunity to cure, if any, as may be provided in the 
permit. 

(3) Any vault serving, in w T hole or in part, real property exempt from taxation under 
§ 47 -1002(19) shall be exempt from vault rent. 

(d-1) Notwithstanding subsection (a) of this section, the owner of Lot 1 in Square 1048-S 
("property") shall not be required to pay the rent required by subsection (a) of this section for 
any vault occupying the Virginia Avenue right-of-way abutting the property and constructed 
after July 23, 2010. 

(e) The owner shall have at least 30 days from the date of issuance of a bill to pay the rent. 

(Oct. 17, 1968, 82 Stat. 1159, Pub. L. 90-596, title III, § 305; Mar. 2, 2007, D.C. Law 16-192, § 6013(c), 53 
DCR 6899; Oct. 22, 2008, D.C. Law 17-253, § 3, 55 DCR 9270; Dec. 24, 2008, D.C. Law 17-284, § 2(b), 55 
DCR 11983; July 23, 2010, D.C. Law 18-198, § 4, 57 DCR 4528; Jan. 12, 2012, D.C. Law 19-78, § 2, 58 
DCR 10102.) 

Historical and Statutory Notes 

Effect of Amendments fifth of one percent (0.45%)"; and added subsec. 

D.C Law 17-253, in subsec. (a), inserted "Ex- (d) to read as follows: 

cept as provided in subsec. (d) of this section,"; «(d) The owner shall have at least 30 days from 

and added subsec. (d). the date of issuance of a bill to pay the rent.". 

D.C Law 17-284, in subsec. (c), substituted Section 6(b) of D.C. Law 17-263 provides that 

"One and two-tenths percent (1.2%)" for "One and the act shall expire after 2 25 days of its having 

eight-tenths percent (1,8%)" and "Three-tenths of taken effect 

one percent (0.30%)" for "Forty-fifth of one per- . 

cent (0.45%)"; and added subsec. (e). Temporary Addition of Section 

D.C. Law 18-198, in subsec. (a), substituted Section 2(c) of DC. Law 17-263 added a section 

"Except as provided in subsections (d) and (d-1) of to read as tollows: 

this section" for "Except as provided in subsection "Sec. 305a. Overpayments. 

(d) of this section"; and added subsec. (d-1). „ (a) If there is a payTnent f a rent that results 

D.C. Law 19-78 added subsec. (d)(3). in an overpayment, the overpayment shall be cred- 

Temporary Amendments of Section ited against other rent periods owed. 

Section 2(b) of D.C. Law 17-263, in subsec. (c), "(b) The Mayor shall refund the rent payment 

substituted "One and two-tenths percent (1.2%)" less any other rent owing; provided, that the 

for "One arid eight-tenths percent (1.8%)" and refund shall not be allowed after 3 years from the 

"Three-tenths of one percent (0,30%)" for "Forty- date the rent payment was made. 
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"(c) The owner may file a claim for a refund in 
the manner prescribed by the Mayor. 

"(d) The District shall pay interest on the over- 
payment beginning 90 days after the receipt of the 
claim for refund; provided, that for the rent origi- 
nally due on June 30, 2008, interest on the over- 
payment shall not accrue before 180 days from the 
receipt of the claim for refund. 

"(e) The interest payable by the District under 
subsection (d) of this section shall be at the rate 
provided in D.C. Official Code § 47-3310(c). 

"(f) The Mayor shall issue a final decision con- 
cerning the claim for a refund within 180 days 
from the date that the claim was filed. The owner 
may, within 45 days from either the date of the 
final decision or the expiration of the 180 days if no 
final decision issues, file suit in the Superior Court 
of the District of Columbia in the same manner 
and to the same extent as provided in D.C. Official 
Code §§ 47-3303 and 47-3304; provided, that the 
rent, including any interest, shall have first been 
paid. ". 

Section 6(b) of D.C. Law 17-263 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment, see § 2(b) 
of Public Space Rental Fees Emergency Amend- 
ment Act of 2008 (D.C. Act 17-460, July 28, 2008, 
55 DCR 8729). 

For temporary (90 day) addition, see § 2(c) of 
Public Space Rental Fees Emergency Amendment 
Act of 2008 (D.C. Act 17-460, July 28, 2008, 55 
DCR 8729). 



Legislative History of Laws 

Law 17-253, the "Center Leg Freeway (Inter- 
state 395) Amendment Act of 2008", was intro- 
duced in Council and assigned Bill No. 17-717 
which was referred to the Committee on Finance 
and Revenue. The Bill was adopted on first and 
second readings on July 1, 2008, and July 15, 2008, 
respectively. Signed by the Mayor on August 4, 
2008, it was assigned Act No. 17-500 and transmit- 
ted to both Houses of Congress for its review. 
D.C. Law 17-253 became effective on October 22, 
2008. 

For Law 17-284, see notes following 
§ 10-1101.01. 

Law 18-198, the "Closing of Public Streets Adja- 
cent to Square 1048-S (S.O. 09-11792) Act of 2010", 
was introduced in Council and assigned Bill No. 
18-694, which was referred to the Committee of 
the Whole. The Bill was adopted on first and 
second readings on April 20, 2010, and May 4, 

2010, respectively. Signed by the Mayor on May 
19, 2010, it was assigned Act No. 18-410 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 18-198 became effective on July 
23, 2010. 

Law 19-78, the "Vault Tax Clarification Amend- 
ment Act of 2011", was introduced in Council and 
assigned Bill No. 19-21, which was referred to the 
Committee on Finance and Revenue. The Bill was 
adopted on first and second readings on October 4, 

2011, and November 1, 2011, respectively. Signed 
by the Mayor on November 21, 2011, it was as- 
signed Act No. 19-238 and transmitted to both 
Houses of Congress for its review. D.C. Law 
19-78 became effective on January 12, 2012. 



§ 10-1103.04a. Overpayments. 

(a) If there is a payment of a rent that results in an overpayment, the overpayment shall be 
credited against other rent periods owed. 

(b) The Mayor shall refund the rent payment less any other rent owing; provided, that the 
refund shall not be allowed after 3 years from the date the rent payment was made, 

(c) The owner may file a claim for a refund in the manner prescribed by the Mayor. 

(d) The District shall pay interest on the overpayment beginning 90 days after the receipt 
of the claim for refund; provided, that for the rent originally due on June 30, 2008, interest on 
the overpayment shall not accrue before 180 days from the receipt of the claim for refund. 

(e) The interest payable by the District under subsection (d) of this section shall be at the 
rate provided in § 47-3310(c). 

(f) The Mayor shall issue a final decision concerning the claim for a refund within 180 days 
from the date that the claim was filed. The owner may, within 45 days from either the date 
of the final decision or the expiration of the 180 days if no final decision issues, file suit in the 
Superior Court of the District of Columbia in the same manner and to the same extent as 
provided in §§ 47-3303 and 47-3304; provided, that the rent, including any interest, shall 
have first been paid. 

(Oct. 17, 1968, 82 Stat. 1159, Pub. L. 90-596, title III, § 305a, as added Dec. 24, 2008, D.C. Law 17-284, 
§ 2(c), 55 DCR 11983.) 
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Legislative History of Laws 

For Law 17-284, see 
§ 10-1101.01. 



Historical and Statutory Notes 

Miscellaneous Notes 
notes following Section 4 of D.C. Law 17-284 provides that 

sections 2 and 3 shall apply as of July 1, 2008. 



Subchapter III. Rental of Public Structures in Public Space. 

§ 10-1141.02. Applicability. 
Sections 10-1141,03 to 10-1141.05 shall not apply to: 

(1) The rental of: 

(A) Public space for use as a sidewalk cafe, enclosed flower or fruit stand, or for other 
retail purposes pursuant to §§ 10-1101.01 through 10-1102.02; 

(B) Space for a vault pursuant to §§ 10-1103.01 through 10-1104.01; or 

(C) Airspace for buildings, walkways, or other structures designed to be occupied by 
people on a regular basis, pursuant to subchapter II of this chapter; or 

(2) The occupation or use of public space or public streets by a vendor pursuant to a 
license to vend which has been issued to the vendor by the Mayor pursuant to Chapter 1A 
of Title 87. 

(Apr. 9, 1997. D.C. Law 11-198, § 602, 43 DCR 4569; Oct 22, 2009, D.C. Law 18-71, § 12(b), 56 DCR 
6619.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-71, in par. (2), substituted "by the 
Mayor pursuant to Chapter 1A of Title 37" for 
"pursuant to § 47-2834". 
Temporary Amendments of Section 

Section 10(b) of D.C. Law 18-4 substituted "is- 
sued on or after March 19, 2008" for "pursuant to 
paragraph 36 of section 7 of An Act making appro- 
priations for the fiscal year ending June thirtieth, 
nineteen hundred and three and for other pur- 
poses, approved July 1, 1902 (32 Stat, 627: D.C. 
Code § 47-2834)". 

Section 12(b) of D.C. Law 18-4 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments . 

For temporary (90 day) amendment of section, 
see § 10(b) of Vending Regulation Emergency Act 



of 2009 (D.C. Act 18-9, January 29, 2009, 56 DCR 

1638). 

For temporary (90 day) amendment of section , 
see § 10(b) of Vending Regulation Congressional 
Review Emergency Act of 2009 (D.C. Act 18-47, 
April 27, 2009, 56 DCR 3574). 

Legislative History of Laws 

Law 18-71, the "Vending Regulation Act of 
2009", as introduced in Council and assigned Bill 
No. 18-257, which was referred to the Committee 
on Public Services and Consumer Affairs. The bill 
was adopted on first and second readings on June 
30, 2009, and July 14, 2009, respectively. Signed 
by the Mayor on July 28, 2009, it was assigned Act 
No. 18-167 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-71 became 
effective on October 22, 2009. 



§ 10-1141.03. Permits for the occupation of public space, public rights of way, 
and public structures. 



Historical and Statutory Notes 
Temporary Addition of Section 

Section 2 of D.C. Law 19-70 added a section to 
read as follows: 

"Sec. 603a. Waiver or reduction of permit fees 
for the occupation of public space, public rights of 
way, and public structures. 

"The Mayor may waive or reduce any permit 
fee, except for the application fee, to occupy or 
otherwise use public space, public rights of way, or 
public structures for a project that: 

"(1) Is conducted by a Business Improvement 
District or Community Improvement District es- 



tablished pursuant to the Business Improvement 
Districts Act of 1996, effective May 29, 1996 (D.C. 
Law 11-134; D.C. Official Code § 2-1215.01 et 

seq.); 

"(2) In the Mayor's determination, serves a pub- 
lie benefit; 

"(3) Does not impose costs on the District gov- 
ernment; and 

"(4) Does not involve commercial sponsorship.". 

Section 5(b) of D.C. Law 19-70 provides that the 
act shall expire after 225 days of its having taken 
effect. 
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§ 10-1141.03a. Waiver or reduction of permit fees for the occupation of public 
space, public rights of way, and public structures. 

The Mayor may waive or reduce any permit fee, except for the application fee, to occupy or 
otherwise use public space, public rights of way, or public structures for a project that: 

(1) Is conducted by a Business Improvement District or Community Improvement 
District established pursuant to subchapter VIII of Chapter 12 of Title 2; 

(2) In the Mayor's determination, serves a public benefit; 

(3) Does not impose costs on the District government; and 

(4) Does not involve commercial sponsorship. 

(Apr. 9, 1997, D.C. Law 11-198, § 603a, as added Dec. 2, 2011, D.C. Law 19-48, § 2, 58 DCR 8943.) 

Historical and Statutory Notes 

Emergency Act Amendments Council and assigned Bill No. 19-223, which was 

For temporary (90 day) addition of section, see referred to the Committee on Environment, Public 

§ 2 of Public Space Permit Fee Waiver Emergen- Works and Transportation. The Bill was adopted 

cy Amendment Act of 2011 (D.C. Act 19-163, on first and second readings on July 12, 2011, and 

October 11, 2011, 58 DCR 8892). September 20, 2011, respectively. Signed by the 

Mayor on October 27, 2011, it was assigned Act 

Legislative History of Laws No 19 _ 178 and transmitted to both Houses of 

Law 19-48, the "Public Space Permit Fee Waiv- Congress for its review. D.C. Law 19-48 became 

er Amendment Act of 2011", was introduced in effective on December 2, 2011. 

§ 10-1141.04. Rulemaking. 

The Mayor shall issue regulations to implement this subchapter. These regulations shall: 

(1) Provide for a nonrefundable application fee to be paid by any party applying for a 
permit pursuant to this subchapter. The fee shall be set in an amount to recoup some or all 
of the costs to the District of Columbia for reviewing the application; 

(2) Provide for the payment of a nondiscriminatory, fair, and equitable charge for any 
permit issued in accordance with this subchapter. The Mayor may allow a permittee to pay 
a fixed charge for a set period of time, pay an amount based upon the amount of the public 
right of way or public space used or occupied, pay an amount based upon a revenue sharing 
formula, or provide in-kind services to the District in lieu of a monetary payment, or the 
Mayor may require a permittee to pay a combination of these items. The regulations may 
also provide for interest to be charged on late payments of any charges imposed pursuant 
to this subchapter; 

(3) Generally establish categories of use and the extent to which public space, public 
rights of way, and public structures may be used; 

(4) Establish and regulate the process through which any impact, modification, or 
damage to the public space, public-rights-of-way, or public structures may be compensated, 
which may include the establishment of user fees, including impact and other direct-use 
fees, charges, and penalties. The regulations shall include provisions governing the appro- 
priate bonding and insurance requirements which must be satisfied by any party who 
receives a permit issued pursuant to this subchapter, and shall provide for any permittee to 
provide comprehensive indemnification to the District for any costs or damages which it 
incurs as a result of actions taken by the permittee in connection with the exercise of any 
rights or privileges granted in any permit issued pursuant to this subchapter; and 

(5) Provide for the payment of a technology charge or other surcharge to be added to the 
fee for each permit issued under § 10-1141.03. 

(Apr. 9, 1997, D.C. Law 11-198, § 604, 43 DCR 4569; Oct. 19, 2000, D.C. Law 13-172, § 504, 47 DCR 
6308; Nov. 13, 2003, D.C. Law 15-39, § 624, 50 DCR 5668; Mar. 13, 2004, D.C. Law 15-105, § 6(b), 51 
DCR 881; Sept. 24, 2010, D.C. Law 18-223, § 6012, 57 DCR 6242.) 
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Historical and 

Effect of Amendments 

D.C. Law 18-223 deleted "and" from the end of 
par. (3); substituted "; and" for a period at the 
end of par, (4); and added par. (5). 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 6012 of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 



Statutory Notes 
Legislative History of Laws 

For Law 18-223, see notes following § 10-701. 
Miscellaneous Notes 

Short title: Section 6011 of D.C. Law 18-223 
provided that subtitle B of title VI of the act may 
be cited as the "Public Space Permit Enhancement 
Amendment Act of 2010". 



SUBTITLE IV 

SPECIFIC LOCALES. 

Chapter 12 
Washington Convention Center Authority. 



Subchapter I. General Provisions. 
Part A. Declaration of Policy. 

Section 

10-1201.01. Findings and declarations. [Re- 
pealed] 

Part B. General Provisions. 

10-1202.01. Definitions. 

10-1202.02. Establishment of the Washington 
Convention Center Authority; 
purpose of the Authority. 

10-1202.02a. Transfer of authority of the Armory 
Board. 

10-1202.02b. Transfer of authorities and func- 
tions of the District of Columbia 
Sports and Entertainment Com- 
mission; abolishment of the Dis- 
trict of Columbia Sports and En- 
tertainment Commission. 

10-1202.02c. Transfer of assets, rights, and obli- 
gations of the District of Colum- 
bia Sports and Entertainment 
Commission. 

10-1202.03. General powers of Authority. 

10-1202.04. Limitations on Authority's powers. 

10-1202.05. Establishment of Board of Di- 
rectors. 

10-1202.06. Duties of the Board. 

10-1202.07. President and Chief Executive Offi- 
cer; appointment and duties. 

10-1202. 07a. References deemed to refer to the 
President and Chief Executive 
Officer of the Washington Con- 
vention and Sports Authority. 

10-1202.08. Washington Convention Center 
Fund; transfer and pledge of rev- 
enues. 

10-1202.08a. Establishment of the Washington 
Convention Center Marketing- 
Fund; marketing service con- 
tracts. 

10-1202.08b. Sports and Entertainment Fund. 

10-1202.08C. Sports Facilities Account. 



Section 

10-1202.09. 

10-1202.10. 

10-1202.11. 

10-1202.13. 
10-1202.16. 

10-1202.18. 



Delegation of Council authority to 
issue bonds. 

Power of the Authority to issue 
bonds and notes. 

Terms for sale of bonds; additional 
bond and note provisions. 

Transfer of excess cash. 

Merit personnel system inapplica- 
ble. 

Establishment of Advisory Commit- 
tee. 



Part C. Land Lease Authority for Hotel. 

10-1202.21. Findings. 

10-1202.22. Lease authority for the Mayor. 

10-1202.23a. Use of new convention center vault 

space. 
10-1202. 23b. Grant of easements over District 

property. 
10-1202.24. Authority for vault space permit or 

airspace lease. 

Part D. Eminent Domain for Hotel. 



10-1202.31. 
10-1202.32. 
10-1202.33. 



Definitions. 
Findings. 
Eminent domain. 



Part D-i. Construction of the 
Convention Center Hotel. 



10-1202.41. 

10-1202.42. 
10-1202.43. 

10-1202,44. 



10-1203.07. 



Construction contracting require- 
ments. 

First Source Agreement required. 

Construction apprenticeship pro- 
grams. 

Internship program. 

Part E. Miscellaneous. 

Collection and transfer of taxes to 
Washington Convention Center 
Fund. 
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Section 



Subchapter II. New Convention 
Center Hotel Financing. 

10-1221.01. Definitions. 

10-1221.03. Creation of the New Convention 

Center Hotel Fund. 
10-1221.04. Creation of the New Convention 

Center Hotel TIF Area. 
10-1221.05. Bond authorization. 
10-1221.14. Recovery zone designation. 



Section 

10-1221.15. 



Federal recovery act reimburse- 
ment requirement. 



Subchapter III. Washington Convention 

Center Board of Directors. 

[Repealed] 

Part A. General. [Repealed] 



10-1271. Establishment. [Repealed] 

10-1272. Duties and responsibilities, 

pealed] 



[Re- 



SUBCHAPTER I. GENERAL PROVISIONS. 

Part A. Declaration of Policy. 

§ 10-1201.01. Findings and declarations. [Repealed] 

(Sept. 28, 1994, D.C. Law 10-188, § 101, 41 DCR 533.; Mar. 3, 2010, DC. Law 18-111, 2081(a), 57 DCR 
18.1.) 



Emergency Act Amendments 

For temporary (90 day) repeal, see § 2081(a) of 
Fiscal Year 2010 Budget Support Second Emer- 
gency Act of 2009 (D.C. Act 18-207, October 15, 
2009, 56 DCR 8234). 

For temporary (90 day) repeal, see § 2081(a) of 
Fiscal Year Budget Support Congressional Review 
Emergency Amendment Act of 2009 (D.C. Act 
18-260, January 4, 2010, 57 DCR 345). 



Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-111, see notes following § 10-303. 
Miscellaneous Notes 



Short title: Section 2080 of D.C. Law 18-111 
provided that subtitle I of title II of the act may be 
cited as the "Washington Convention Center Au- 
thority and Sports and Entertainment Commission 
Merger Amendment Act of 2009". 



Part B. General Provisions. 

§ 10-1202.01. Definitions. 

For the purposes of this chapter, the term: 

(1A) "Armory" means the District of Columbia National Guard Armory. 

(IB) "Authority" means the Washington Convention and Sports Authority established 
pursuant to § 10-1202.02. 

(1C) "Bond" or "bonds" means any revenue bond, note, or other obligation (including 
refunding bonds, notes, or other obligations) used to borrow money to finance, assist in 
financing, or to refinance undertakings authorized by this chapter. 

(2) "Chief Financial Officer" means the Chief Financial Officer established by 
§ l-204.24a(a). 

(3) "Costs" means any and all expenses including expenses for preconstruction and 
construction, acquisition, alteration, enlargement of furnishing, fixturing and equipping, 
reconstruction and rehabilitation of the new convention center, including without limitation, 
the purchase or lease expense for all lands, structures, real or personal property, rights, 
rights-of-way, roads, franchises, easements and interest acquired or used for, or in 
connection with the new convention center project, the cost of demolishing or removing 
buildings or structures on land so acquired, including the expenses incurred for acquiring 
any lands to which the buildings may be moved or located, the expenses incurred for all 
utility lines, structures or equipment charges, interest prior to, during and for a period as 
the Authority may reasonably determine to be necessary for the placing of the new 
convention center in operation, provisions for reserves for principal and interest for 
extensions, enlargements, additions and improvements, expenses incurred for architectural 
engineering, energy efficiency technology, design and consulting, financial and legal ser- 
vices, fees for letters of credit, bond insurance, debt service or debt service reserve 
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insurance, surety bonds or similar credit enhancement instruments, plans, specification 
studies, surveys, estimates of expenses and of revenues, expenses necessary or incident to 
determining the feasibility of constnicting the new convention center, the financing of such 
construction, development and acquisition of the project in operation including, without 
limitation, a proper allowance for contingencies and the provision of reasonable initial 
working capital for operating the new convention center. 

(4) "Dedicated taxes" means those taxes imposed pursuant to §§ 47-2002.02 and 
47-2202.01, plus interest and penalties related thereto. 

(4 A) "District sports and entertainment facility" means: 

(A) Any stadium, arena, or recreation site owned, operated, or under the direct control 
of the Authority, including Robert F. Kennedy Memorial Stadium, the District of 
Columbia National Guard Armory, and the ballpark, as defined in § 47-2002.05(a)(l)(A). 

(B) Any property subordinate, or functionally related, to any stadium, arena, or 
recreation site, including team offices domiciled in a District sports and entertainment 
facility, parking lots, parking garages, and practice facilities. 

(5) "Existing convention center" means the convention center constructed pursuant to 
subchapter III of this chapter, including any land and improvements appurtenant thereto. 

(6) "New convention center" means a comprehensive international trade and exhibition 
center, to be constructed in 1 or more phases within an area designated pursuant to 
§ 10-1202.15. 

(7) "New convention center hotel" means a hotel to be constructed on the real property 
located in Lot 26 (formerly known as Lots 18, 21, 22, 24, 801 through 806, 830 through 839, 
843, and 845), Square 370, bounded by 9th Street, N.W., 10th Street, N.W., L Street, N.W., 
and Massachusetts Avenue, N. W. 

(8) "Robert F. Kennedy Memorial Stadium" includes all property, facilities, equipment, 
and appliances of any kind comprising the areas designated as A, B, C, D, or E on the 
revised map entitled "Map to Designate Transfer of Stadium and Lease of Parking Lots to 
the District," prepared jointly by the National Park Service (National Capital Region) and 
the District of Columbia Department of Public Works for site development and dated 
October 1986 (NPS drawing number 831/87284-A) and any other future additions thereto. 

(Sept. 28, 1994, D.C. Law 10-188, § 201, 41 DCR 5333; Aug. 12, 1998, D.C. Law 12-142, § 2(a), 45 DCR 
4826; Sept. 19, 2006, D.C. Law 16-163, § 114(a), 53 DCR 5430; Apr. 15, 2008, D.C. Law 17-144, § 3(a), 55 
DCR 2527; Oct. 22, 2009, D.C. Law 18-78, § 2(a), 56 DCR 6959; Mar. 3, 2010, D.C. Law 18-111, 
§ 2081(b), 57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments gency Amendment Act of 2009 (D.C. Act 18-186, 

D.C. Law 18-78 rewrote par. (7), which had read August 12, 2009, 56 DCR 6967). 

as follows: For temporary (90 day) amendment of section, 

«, m , XT ,. , , , i, t , , see § 2081(b) of Fiscal Year 2010 Budget Support 

(7) New convention center hotel means a hotel gec{)nd Em Act ()f 2009 (aC . Act 18-207, 

to be constructed on the real property located in Q tob 15 20 & 09 5 J 6 DCR g234) 

Lots 18, 21, 22, 24, 801 through 806, 830 through „ , ' ' A , , ■ , , „ ,. 

oon cmo a -CMC -o o/7n u a a u ruV For temporary (90 day) amendment of section, 

839, 843 and 845, Square 370, bounded by 9th § £ * £ : 

Street, N.W., 10th Street, N W L Street, N.W., essional Review Emergency Amendment Act of 

and Massachusetts Avenue, N. W. 2009 (D c Act 18 _ 260j January 4j 20 i , 57 DCR 

D.C. Law 18-111 redesignated par. (1) as par. 345). 

(1C); added pars. (1A), (IB), (4A); and rewrote Legislative History of Laws 

par. (2), which had read as follows: Law 18-78, the "New Convention Center Hotel 

"(2) 'Chief Financial Officer' means the Deputy Amendment Act of 2009", as introduced in Council 

Mayor for Financial Management established pur- and assigned Bill No. 18-310, which was referred 

suant to Mayor's Order 88-13, as amended, or any to the Committees on Economic Development and 

successor authorized by the Mayor to review, plan, Finance and Revenue. The bill was adopted on 

coordinate, and supervise all financial management ^t and second readings on June 30 2009 and 

programs, policies, strategies, proposals, and bud- Jul ^ S1 ' 2 f ? 9 9 ' ^TT^' felgne / A b ? 2* ???£ 
F , 6 <• I- " j? 4.1. tv 4- • V » ^ on August 12, 2009, it was assigned Act No. 18-185 

getary functions of the District. ^ tl | nsmitted to ' both Hous | of Congress for its 

Emergency Act Amendments review. D.C. Law 18-78 became effective on Octo- 

For temporary (90 day) amendment of section, ber 22, 2009. 
see § 2(a) of New Convention Center Hotel Emer- For Law 18-111, see notes following § 10-303. 
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§ 10-1202.02. Establishment of the Washington Convention Center Authority; 
purpose of the Authority. 

(a) There is established, as an independent authority of the District government, the 
Washington Convention and Sports Authority. The Authority shall be a corporate body, 
created to effectuate certain public purposes, that has a legal existence separate from the 
District government. 

(b) Notwithstanding any other provisions of this chapter, the general purposes of the 
Authority are to: 

(1) Acquire, construct, equip, maintain, and operate the new convention center, in whole 
or in part, directly or under contract; 

(2) Promote, develop, and maintain the District as a location for convention, trade shows, 
and other meetings; 

(3) Engage in activities to promote trade shows, conventions, concerts, and other events 
related to activities at a facility of the Authority; 

(4) Consolidate the District's efforts in promoting and managing sporting and entertain- 
ment events; 

(5) Promote, develop, and maintain the District as a location for sporting events, sports 
teams, recreational events, film, television, and other motion picture productions, and 
entertainment events, directly or under contract; 

(6) Develop, construct, and lease the ballpark in accordance with § 10-1601.05; 

(7) Encourage and support youth activities in the District, including by sponsoring 
sporting events for young athletes, attracting national collegiate championships to the 
District, and providing disadvantaged youths with opportunities to attend sporting events; 

(8) Exercise the non-military functions of the Armory Board and the Armory, including 
controlling the scheduling, rental, and promotion of the Armory and its adjacent facilities 
and leasing unused or vacant space in the Armory; 

(9) Exercise the non-regulatory functions of the Boxing and Wrestling Commission, 
including all advertising, promotion, and attraction of boxing, wrestling, and mixed martial 
arts events; and 

(10) Maintain and operate the old convention center site until such time as is considered 
appropriate by the Mayor. 

(c) The Authority shall create an energy-efficient new convention center suitable for 
multipurpose use for housing trade shows, conventions, cultural, political, musical, education- 
al, entertainment, athletic, or other events, displaying exhibits and attractions, and promoting 
the historical, natural and recreational resources of the District, including all facilities 
necessary or convenient to that purpose, regardless of whether the facilities are contiguous, 
including the following: exhibit halls; auditoriums; theaters; restaurants and other facilities 
for the purveying of food, beverages, publications, souvenirs, novelties and goods and services 
of all kinds, whether operated or purveyed directly or indirectly through concessioners, 
licensees or lessees or otherwise; meeting room facilities and parking areas in connection 
therewith, including meeting rooms that provide for simultaneous translation capabilities for 
several languages; related lands, buildings, structures, fixtures, equipment, and personalty 
appurtenant or convenient to the foregoing; and extension, addition, and improvement of 
such facilities. 

(d) The Authority shall designate the Program Manager or Program Management Consul- 
tant, required by § 10-1202.04(g)(l), to serve as the community liaison to act as a single point 
of contact to disseminate information to, and to receive comments from, the community 
related to the new convention center. 

(Sept. 28, 1994, D.C. Law 10-188, § 202, 41 DCR 5333; Mar. 3, 2010, D.C. Law 18-111, § 2081(c), 57 DCR 
181.) 

Historical and Statutory Notes 

Effect of Amendments "Washington Convention Center Authority ('Au- 

D.C. Law 18-111, in subsec. (a), substituted thority')"; rewrote subsec. (b); and, in subsec. (d), 

"Washington Convention and Sports Authority" for substituted "community related to the new conven- 
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tion center" for "community". Prior to amend- gressional Review Emergency Amendment Act of 

merit, subsec. (b) read was follows: 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

"(b) Notwithstanding any other provisions of Se- 
this chapter, the general purpose of the Authority For temporary (90 day) addition, see § 2083 of 
is to acquire, construct, equip, maintain, and oper- Fiscal Year Budget Support Congressional Review 
ate the new convention center, in whole or in part, Emergency Amendment Act of 2009 (D.C. Act 
directly or under contract, and engage in other 18-260, January 4, 2010, 57 DCR 345). 
activities as it deems appropriate to promote trade Legislative History of Laws 
shows and conventions or other events, closely For Law 18-111,' see notes following § 10-303. 
related to activities 01 the new convention center, 

and to maintain and operate the existing conven- Miscellaneous Notes 

tion center until such time as the new convention Section 2083 of D.C. Law 18-111 provides: 

center is completed and opened for operation." "The Washington Convention Center Authority 

Emergency Act Amendments shall conduct an operating and financial analysis 

For temporary (90 day) amendment of section, related to the merger with the District of Colum- 

see § 2081(c) of "Fiscal Year 2010 Budget Support bia s P orts and Entertainment Commission 

Second Emergency Act of 2009 (D.C. Act 18-207, ('DCSEC'), and deliver to the Council by not later 

October 15, 2009, 56 DCR 8234). ^ ian September 30, 2009, a report and plan that 

-r, , ' /on j \ j i-i.- c oaoo j? includes the following: 

For temporary (90 day) addition, see § 2083 of to 

Fiscal Year 2010 Budget Support Second Emer- "(D The costs associated with the merger; 

gency Act of 2009 (D.C. Act 18-207, October 15, "(2) Any liabilities and obligations of DCSEC 

2009, 56 DCR 8234). assumed by the new Authority; and 

For temporary (90 day) amendment of section, "(3) A plan to reduce expenses and increase 

see § 2081(c) of Fiscal Year Budget Support Con- revenues associated with DCSEC programs." 

§ 10-1202.02a. Transfer of authority of the Armory Board. 

All references to the Armory Board in subchapter I of Chapter 3 of Title 3, are deemed to 
be references to the Authority, and the Authority shall have such powers and responsibilities 
as are created by such references to the Armory Board in subchapter I of Chapter 3 of Title 3 
unless the clear meaning requires otherwise. 

(Sept. 28, 1994, D.C. Law 10-188, § 202a, as added Mar. 3, '2010, D.C. Law 18-111, § 2081(d), 57 DCR 
181.) 

Historical and Statutory Notes 

Emergency Act Amendments view Emergency Amendment Act of 2009 (D.C. 

For temporary (90 day) addition, see § 2081(d) Act 18-260, January 4, 2010, 57 DCR 345). 

of Fiscal Year 2010 Budget Support Second Emer- L islative ffisto of Laws 
gency Act of 2009 (D.C. Act 18-207, October 15, & 

2009, 56 DCR 8234). For Law 18-111, see notes following § 10-303. 

For temporary (90 day) addition, see § 2081(d) 
of Fiscal Year Budget Support Congressional Re- 

§ 10-1202.02b. Transfer of authorities and functions of the District of Colum- 
bia Sports and Entertainment Commission; abolishment of 
the District of Columbia Sports and Entertainment Commis- 
sion. 

(a)(1) All authorities and functions of the District of Columbia Sports and Entertainment 
Commission, established pursuant to Chapter 14 of Title 3, are transferred to the Authority, 
except that the maintenance and operation of the Robert F. Kennedy Memorial Stadium and 
the nonmilitary section of the Armory shall be transferred to the Office of Property 
Management. 

(2) The Authority and the Office of Property Management shall enter into a Memoran- 
dum of Agreement not later than 60 days before the beginning of each fiscal year that shall 
set forth the terms and conditions for the Office of Property management to maintain the 
Robert F. Kennedy Memorial Stadium and the nonmilitary portion of the Armory, 
including the level of service and the procedures and timing for reimbursement to the 
Office of Property Management for its maintenance and upkeep services at the Robert F. 
Kennedy Memorial Stadium and the nonmilitary portion of the Armory. 
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(b) The District of Columbia Sports and Entertainment Commission is abolished. 

(Sept. 28, 1994, D.C. Law 10-188, § 202b, as added Mar. 3, 2010, D.C. Law 18-111, § 2081(d), 57 DCR 
181.) 

Historical and Statutory Notes 

Emergency Act Amendments view Emergency Amendment Act of 2009 (D.C. 

For temporary (90 day) addition, see § 2081(d) Act 18-260, January 4, 2010, 57 DCR 345). 

of Fiscal Year 2010 Budget Support Second Emer- T ,. , ,. „ . + , v T 

gency Act of 2009 (D.C, Act 18-207, October 15, Le ^ lslallve Hlstol T of Laws 
2009, 56 DCR 8234). For Law 18-111, see notes following § 10-303. 

For temporary (90 day) addition, see § 2081(d) 
of Fiscal Year Budget Support Congressional Re- 

§ 10-1202.02c. Transfer of assets, rights, and obligations of the District of 

Columbia Sports and Entertainment Commission. 

(a)(1) Legal and equitable title to all real property, personal property, records, capital, and 
intangible assets of the District of Columbia Sports and Entertainment Commission shall 
transfer, vest, and be titled in the name of the Authority. 

(2) All unexpended balances of appropriations, allocations, income, and other funds 
available to the District of Columbia Sports and Entertainment Commission shall transfer 
to the Authority and shall be deposited in the Sports and Entertainment Fund. 

(3)(A) All lawful existing non-employment and non-employment-related contractual 
rights and obligations of the District of Columbia Sports and Entertainment Commission 
shall transfer to the Authority, which shall assume all rights, duties, liabilities, and 
obligations as a successor in interest. 

(B) Notwithstanding subparagraph (A) of this paragraph, the rights of the District of 
Columbia Sports and Entertainment Commission under section 8. 4 of the Lease 
Agreement, dated March 6, 2006, between the District of Columbia Sports and Entertain- 
ment Commission and the Baseball Expos, L.P., as may be amended, shall be assigned 
1/2 to the Mayor and 1/2 to the Council. 

(4) No rights and obligations of employment or employment-related contracts of the 
District of Columbia Sports and Entertainment Commission, except for lawful rights and 
obligations of individual employment contracts, shall transfer to the Authority, which shall 
assume all rights, duties, liabilities, and obligations as a successor in interest. 

(5) All other existing rights and obligations, and all causes of actions of the District of 
Columbia Sports and Entertainment Commission shall transfer to the Authority. 

(b) No existing lawful contract or other lawful legal obligation of the District of Columbia 
Sports and Entertainment Commission transferred pursuant to subsection (a) of this section, 
shall be abrogated or impaired by the repeal of Chapter 14 of Title 3 or the superceding of 
Mayor's Order 79-218, dated September 14, 1979, except for any obligation of the District of 
Columbia Sports and Entertainment Commission to the District of Columbia related to 
personnel expenses. 

(c) Other than with respect to the rights and obligations of employment and employment- 
related contracts of the District of Columbia Sports and Entertainment Commission not 
transferred pursuant to subsection (a)(4), nothing in § 10-1202.01 or § 10-1202.02 shall 
impair the obligations, commitments, pledges, or covenants, or the security made or provided 
by the District of Columbia Sports and Entertainment Commission; provided, that the 
liability of the Authority with respect to any such obligation, commitment, pledge, covenant, 
or security made or provided by the District of Columbia Sports and Entertainment 
Commission shall be limited to the assets and property of the District of Columbia Sports and 
Entertainment Commission transferred pursuant to this section and any income derived from 
such assets. 

(Sept. 28, 1994, D.C. Law 10-188, § 202c, as added Mar. 3, 2010, D.C. Law 18-111, § 2081(d), 57 DCR 
181.) 
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Historical and Statutory Notes 

Emergency Act Amendments view Emergency Amendment Act of 2009 (D.C. 

For temporary (90 day) addition, see § 2081(d) Act 18-260, January 4, 2010, 57 DCR 345). 

of Fiscal Year 2010 Budget Support Second Emer- T „•!„+•„ u^^™ n * j „„«, 

\ 4- ff onnn /t\ n \ + Vo oiw r\ ± u 1 c Legislative Historv 01 Laws 
gency Act of 2009 (D.C. Act 18-207, October 15, 

2009! 56 DCR 8234). For Law 18-111, see notes following § 10-303. 

For temporary (90 day) addition, see § 2081(d) 
of Fiscal Year Budget Support Congressional Re- 

§ 10-1202.03. General powers of Authority. 

In addition to the general delegation of powers contained in § 10-1202.09 and subject to the 
limitations contained in § 10-1202.04, the Authority shall possess the following powers: 

(1) To sue and be sued, including the power to bring actions, complaints, and implead in 
any judicial, administrative, arbitrational, or other action or proceeding and, to the extent 
permitted by law, to have actions brought against it, and to be impleaded and to defend in 
these proceedings; 

(2) To have a seal and alter the seal at its pleasure; 

(3) To make and alter by-laws, rules and regulations, not inconsistent with law, for the 
administration and regulation of its business and affairs; 

(4) To elect, appoint, or hire officers, employees, advisors, consultants, or other agents of 
the Authority, including experts and fiscal agents, define their duties, and fix their 
compensation; 

(5) To acquire, by purchase, gift, lease, or otherwise and to own, hold, improve, and use 
and to sell, convey, exchange, transfer, lease, sublease, and dispose of real and personal 
property of every kind and character, or any interest therein, for its corporate purposes; 

(6) To issue regulations and establish policies for contracting and procurement, provided 
that these regulations and policies shall provide for the following: 

(A) Submission of quarterly reports to the Council regarding the Authority's progress 
on issues related to local and minority contracting and the hiring of District residents; 
and 

(B) Remedies (including but not limited to cease and desist orders) for noncompliance 
with any law or regulation contained herein including subchapters VIII and X of Chapter 
2 of Title 2, and all successor acts thereto; 

(7) To accept loans or grants of money, materials, or property of any kind from the 
United States, or any agency or instrumentality thereof, or the District, upon terms and 
conditions as may be imposed upon the Authority to the extent that the terms and 
conditions are not inconsistent with the limitations and law r s of the District and are 
otherwise within the powers of the Authority; 

(8) To borrow money for any of its corporate purposes and to provide for the payment of 
the same, as may be permitted under Chapter 2 of Title 1, and the laws of the District; 

(9) To issue revenue bonds pursuant to § 10-1202.10; 

(10) To enter into contracts, joint ventures, or other agreements with the District, the 
United States, other public entities, and private entities to achieve its purposes; 

(10A) To maintain an office or offices at any location in the District; 

(10B) To establish standards for the use of and attendance at its facilities; 

(10C) To fix, revise, charge, and collect fees, rents, or other charges for the use of, or 
attendance at, its facilities and for services rendered in connection with the use of, or 
attendance at, its facilities; 

(10D) To manage parking lots, concessions, and other ancillary properties and services at 
facilities under its jurisdiction; 

(10E) To furnish such services to renters, lessees, and other occupants and users of its 
facilities as in its judgment is necessary or suitable for carrying out its purposes; 

(10F) To provide through its employees, or by the grant of one or more concessions, or 
both, for the furnishing of services and things for the accommodation of persons admitted 
to or using any of its facilities or portions of its facilities; 

dOG) To provide for the insurance of any property, operations, members of the Board of 
Directors, officers, agents, or employees of the Authority against any risk or hazard: 
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Note 1 

(10H) To develop, construct, maintain, operate, acquire, own, equip, improve, rehabili- 
tate, expand, and maintain convention, sports, entertainment, and recreation facilities in the 
District; 

(101) To establish one or more nonprofit or for-profit subsidiaries to perform any of its 
functions under this chapter; 

(10J) To hold an ownership interest in, and operate, a professional sports team or team 
franchise on a temporary or permanent basis; 

(11) To exercise any power usually possessed by public enterprises or private corpora- 
tions performing similar functions which is not in conflict with Chapter 2 of Title 1, or the 
laws of the District; 

(12) To sell or dispense, or to permit others to sell or dispense, alcoholic beverages for 
consumption on the premises, but only upon and within the territorial limits of the property 
of or under the management and control of the Authority. The Authority shall not have the 
power to sell or dispense alcoholic beverages in unbroken packages for the purpose of 
permitting the unbroken packages to be carried off the premises. The Authority shall 
determine and regulate by resolution the conditions under which the sales or dispensing of 
alcoholic beverages for consumption on the premises shall be made or shall be permitted, 
including the hours and days during which the sale or dispensing of alcoholic beverages 
shall be made or shall be permitted; 

(13) To do all things necessary or convenient to carry out the powers expressly provided 
by this chapter; and 

(14) Subject to Council approval by resolution, to enter into agreements or arrangements 
to limit interest rate risk, to facilitate the issuance of variable rate obligations or obligations 
with an effective variable rate and to better manage assets; the agreements or arrange- 
ments shall only be entered into in conjunction with the issuance of bonds, notes or other 
obligations by the Authority; and the Authority shall retain the right to discontinue or 
terminate any such agreement when in the reasonable opinion of the chief financial officer 
of the Authority it is in the best interest of the Authority. 

(Sept 28, 1994, D.C. Law 10-188, § 203, 41 DCR 5833; Aug. 12, 1998, D.C. Law 12-142, § 2(b), 45 DCR 
4826; Mar. 3, 2010, D.C. Law 18-111, § 2081(e), 57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments ken packages to be carried off the premises. The 

D.C. Law 18-111, in par. (4), substituted "em- Authority shall determine and regulate by resolu- 

ployees, advisors, consultants/' for "employees,"; tion the con ditions under which the sales or dis- 

in par. (10), substituted "contracts, joint ventures, pensing of alcoholic beverages for consumption on 

or other agreements" for "contracts"; added pars. the premises shall be made or shall be permitted;". 

(10A) to (10J); and rewrote par. (12), which had Emergency Act Amendments 
read as follows: For temporary ( 90 day ) amendment of section, 

"(12) To sell or dispense, upon obtaining a li- see § 2081(e) of Fiscal Year 2010 Budget Support 

cense from the Alcoholic Beverage Control Board Second Emergency Act of 2009 (D.C. Act 18-207, 

pursuant to Title 25, or to permit others to sell or October 15, 2009, 56 DCR 8234). 
dispense, upon obtaining a license fronv the Alco- For t 01 (90 day) amendmen t of section, 

hohc Beverage Control Board, alcoholic beverages gee § mm of p.^ y ear Bud t Sup t Con _ 
for consumption on the premises but only upon sional Review Emergency Amendment Act of 

and within the territorial limits of the property of 20Q9 (D c ^ ^ m January 4 201Q g7 DCR 

or under the management and control oi the Au- « ^ 
thority. The Authority shall not have the power to 

sell or dispense alcoholic beverages in unbroken Legislative History of Laws 
packages for the purpose of permitting the unbro- For Law 18-111, see notes following § 10-303. 

Notes of Decisions 

Validity 1 statutory authority, are duly promulgated regula- 

tions that have the force and effect of law. WWC 

Services of San Francisco, Inc. v. Washington Con- 
1. Validity vention and Sports Authority, 2010, 998 A2d 314. 

Washington Convention Center Authority pro- District Of Columbia <§» 9 
curement regulations, issued pursuant ' to valid 
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§ 10-1202.04. Limitations on Authority's powers. 

(a) The Authority may not adopt an inducement resolution or a resolution authorizing a 
bond issuance, except for the purpose of refinancing, refunding, or reissuing bonds, unless the 
proposal has been submitted to the Council for a 30-day review period, excluding Saturdays, 
Sundays, holidays, and days of Council recess. If, during the 30-day review period, the 
Council does not adopt a resolution disapproving the submitted proposal, the Authority may 
take action to implement the proposal. In the event a proposal is disapproved, the Council 
shall state the reasons for disapproval in the disapproval resolution. The Authority may 
modify the proposal to address the concerns of the Council, and resubmit the proposal, as 
modified, for an additional 30-day review period excluding Saturdays, Sundays, holidays, and 
days of Council recess. 

(a-l)(l) Notwithstanding the provisions of subsection (a) of this section, the Authority may, 
without submission to the Council, adopt inducement resolutions or resolutions authorizing 
the issuance of bonds and may issue bonds to: 

(A) Acquire one or more parcels of real property within the new convention center 
hotel site; provided, that the Council has approved the contract for the purchase; and 

.(B) To pay certain costs of the development of the new convention center hotel. 
(2) The bonds may be secured, in whole or in part, by: 

(A) The tax increment financing note, and security provided therefor, issued pursuant 
to subchapter II of this chapter; 

(B) A mortgage on real property; or 

(C) Available revenues, assets, or other property of the Authority (including lease 
payments assigned to the Authority pursuant to § 10-1202.22), subject to preexisting 
agreements with holders of the bonds of the Authority. 

(b) Except as provided in § 10-1202.13, no revenues collected on behalf of the Authority 
and transferred to or deposited in the Washington Convention Center Fund established 
pursuant to § 10-1202.08 shall be commingled with any funds of the District. 

(c) With regard to the design of the new convention center: 

(1) The Authority shall design and construct a new convention center to minimize the life 
cycle cost, and dependence on petroleum-based fuels of the facility by utilizing energy 
efficiency, water conservation, or solar or other renewable energy technologies. 

(2) The Authority shall ensure that the design and construction of the new convention 
center shall employ state-of-the-art design, engineering, and technology to minimize energy 
consumption per-gross-square-foot to the extent that the payback period for capital costs 
incurred to reduce annual operating costs shall be less than 10 years. 

(3) The Authority may assist the District in public street and alley improvements on, or 
adjacent to, frontages facing the new convention center. These improvements may include 
streetscape improvements, landscaping, street furniture, lighting, banners, sidewalks, 
curbs, or building facades. 

(d) The Authority shall in no way interfere with or attempt to acquire site control or 
ownership of the existing convention center without submission of a resolution to the Council 
for its approval. 

(e) In the event that the Authority constructs the new convention center below ground, the 
District shall retain ownership of up to 15% of the developed air rights, for the purpose of 
providing economic development opportunities for community development corporations 
engaged in neighborhood economic development, with the ability to become a joint-venture 
partner on commercial or residential development over the New Convention Center, provided 
that the sale or lease of the air rights is not needed to finance the new convention center. 

(f) Any and all reasonable, necessary, and verified preconstruction costs for the new 
convention center that are borne by the District government shall be reimbursed by the 
Authority. 

(g)(1) The Authority shall adopt an organizational approach for development of the new 
convention center whereby the Authority's staff, augmented by management and technical 
personnel of a Program Manager, or Program Management Consultant, will manage and 
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oversee all activities during every phase of the development program. The Authority shall 
complete the new convention center construction project using any of the following contract- 
ing methods: 

(A) When the plans and specifications and the guaranteed maximum price drawings 
for the new convention center are complete, the Authority shall issue a Request for a 
Proposal for a developer. On the basis of the submitted proposals, the Authority shall 
select the developer who shall complete the design and construct the new convention 
center for a guaranteed price by assembling the necessary team of designers, architects, 
developers, and others, and posting a performance bond, or obtaining other insurance, to 
insure that design and time requirements shall be met for the guaranteed price; or 

(B) When the plans and specifications and the guaranteed maximum price drawings 
for the new convention center are complete, the Authority shall issue a Request for a 
Proposal for a construction manager that shall require proposals containing the construc- 
tion-manager fee, the guaranteed maximum price of completing the design and construct- 
ing the new convention center, and sharing with the Authority any savings between total 
costs and the guaranteed maximum price. On the basis of the submitted proposals, the 
Authority shall select the construction manager who shall complete the design and 
construct the new convention center for a guaranteed price by assembling the necessary 
team of designers, architects, developers, and others, and posting a performance bond, or 
obtaining other insurance, to insure that design and time requirements shall be met for 
the guaranteed price. 

(2) The Authority's contract with the developer or construction manager selected pursu- 
ant to paragraph (1) of this subsection shall require all developer and construction-manager 
contracts to comply with subchapters VIII and X of Chapter 2 of Title 2, and all successor 
acts thereto. 

(h) At least 51% of the Authority's employees shall be District residents. At least 51% of 
every contractor's employees hired after the contractor enters into a contract with the 
Authority, or with the developer or construction manager, to work on projects of the 
Authority shall be District residents. 

(i) The Authority's contract with the developer or construction manager selected pursuant 
to subsection (g)(1) of this section shall require the developer or construction manager to 
demonstrate that the developer or construction manager is able to furnish labor that can work 
in harmony with all other elements of labor employed or to be employed on the project. 

(j) All operating costs of the existing convention center shall be the responsibility of the 
Authority after September 28, 1994. 

(k) All land and improvements acquired by the Authority to construct the new convention 
center shall be held in the name of the Authority, except that title to the property shall not be 
transferred by the Authority to any person or entity other than the District government. 

(1) The following shall apply to an agreement to implement the community development 
fund ("Fund"), as developed with input from many interested organizations, required by 
section IX of the Memorandum of Agreement By and Among the National Capital Planning 
Commission, the District of Columbia State Historic Preservation Officer, and the Advisory 
Council on Historic Preservation Regarding the Construction and Operation of the Washing- 
ton Convention Center at the Mount Vernon Square/Shaw Site, dated September 12, 1997 
("MOU"): 

(1) The Authority shall transfer the Fund to the Mayor for administration. The following 
requirements shall be included in the terms of any Invitation for Bids or Request for 
Proposals issued by the Mayor for the administration of the Fund: 

(A) The money in the Fund shall be transferred directly from the Mayor to an 
established, successful community entity which has the organizational capacity to admin- 
ister the funds. The money shall include all accrued interest in the Fund from the date of 
execution of the MOU; 

.(B) The entity shall be an organization which is tax-exempt under section 501(c)(3) of 
the Internal Revenue Code of 1986, approved October 22, 1986 (68A Stat. 163; 26 U.S.C. 
§ 501(c)(3)), before submitting a proposal; 
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(C) The entity shall establish that it currently provides funding for neighborhood 
revitalization activities in the region. The activities shall include assistance in the areas of 
affordable housing, homeownership assistance, business assistance, employment, and 
workforce training assistance; 

(D) The entity shall be limited to spending levels established by the Mayor concerning 
overhead and salaries to ensure that substantially all of the money in the Fund passes 
through to the Shaw community; and 

(E) The entity shall submit quarterly reports to the Mayor that, at a minimum, 
document the use and disbursement of money in the Fund. 

(2) The Mayor may audit and investigate the records of the entity receiving the money in 
the Fund to ensure that excessive expenses are not incurred for salaries or overhead and 
that no new organizations are created to manage money allocated from the Fund. 

(3) The Mayor shall establish guidelines for the return of the money in the Fund 
remaining after the completion of the program, ensure that the entity follows generally 
accepted accounting principles, and ensure that the entity's accounting and financial 
management practices are sound. 

(4) When an agreement has been reached between the Mayor and a community entity 
for administration of the Fund, the agreement shall be submitted to the Council for its 
review and affirmative approval by resolution. 

(5) The Fund shall be maintained in a separate segregated interest-bearing account by 
the Mayor. 

(Sept. 28, 1994, D.C. Law 10-188, § 204, 41 DCR 5333; Apr. 3, 2001, D.C. Law 13-255, § 2, 48 DCR 727; 
Sept. 19, 2006, D.C. Law 16-163, § 114(b), 53 DCR 5430; Apr. 15, 2008, D.C. Law 17-144, § 3(b), 55 DCR 
2527; Oct. 22, 2009, D.C. Law 18-78, § 2(b), 56 DCR 6959; Mar. 3, 2010, D.C. Law 18-111, § 2081(f), 57 
DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 18-78, in subsec. (a-l)(2)(C), substitut- see § 2081(f) of Fiscal Year 2010 Budget Support 

ed "property of the Authority (including lease pay- Second Emergency Act of 2009 (D.C. Act 18-207, 

ments assigned to the Authority pursuant to October 15, 2009, 56 DCR 8234). 

§ 10-1202.22)" for "property of the Authority". For temporary (90 day) amendment of section, 

D.C. Law 18-111, in subsec. (b), substituted see § 2081(f) of Fiscal Year Budget Support Con- 

"Washington Convention Center Fund" for "Wash- gressional Review Emergency Amendment Act of 

ington Convention Center Authority Fund". 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

Emergency Act Amendments ' '" 

For temporary (90 day) amendment of section, Legislative History of Laws 

see § 2(b) of New Convention Center Hotel Emer- For Law 18-78, see notes following 

gency Amendment Act of 2009 (D.C. Act 18-186, § 10-1202.01. 

August 12, 2009, 56 DCR 6967). For Law 18-111, see notes following § 10-303. 

§ 10-1202.05. Establishment of Board of Directors. 

(a)(1) The Authority shall be governed by a Board of Directors ("Board") which shall be 
comprised of 11 members, one of whom shall be the Chief Financial Officer of the District of 
Columbia and one of whom shall be designated by the Mayor, both of whom shall serve as ex- 
officio voting members of the Board. 

(2) The 9 public Board members shall be appointed by the Mayor with the advice and 
consent of the Council by resolution, in accordance with § 1-523.01. 

(3) Of the 9 public Board members, 1 shall be from the hotel industry, 1 shall be from 
the restaurant industry, 1 shall be from organized labor, and the remaining 6 shall have 
proven expertise in municipal finance, business finance, economic development, construc- 
tion, sports, entertainment, or tourism, 

(4) The members of the Board of Directors of the Washington Convention Center 
Authority serving on March 3, 2010, shall become members of the Board of Directors of the 
Washington Convention and Sports Authority and shall serve the remainder of their terms 
and may be reappointed to full terms as members of the Board of Directors of the 
Washington Convention and Sports Authority. 

282 



PARKS, PUBLIC BUILDINGS, ETC. § 10-1202.05 

(5)(A) In addition to the members of the Board of Directors of the Washington 
Convention and Sports Authority serving pursuant to paragraph (4) of this subsection, the 
following 2 persons shall begin serving as public members on the Board of Directors of the 
Washington Convention and Sports Authority on March 3, 2010: 

(i) The person who was serving as vice chairman of the District of Columbia Sports 
and Entertainment Commission Board of Directors on May 12, 2009; and 

(ii) The President of the Hotel Association. 

(B) The 2 public members appointed pursuant to this paragraph shall serve 4-year 
terms and may be reappointed. 

(C) The wards of residence of the 2 public members appointed pursuant to this 
paragraph shall not be considered for the purposes of the restriction imposed by 
subsection (f) of this section. 

(b)(1) All Board terms shall be 4-year terms; provided, the term of a public Board 
member who is serving in his or her second consecutive term on May 15, 2001, shall terminate 
on December 31, 2003. 

(2) Repealed. 

(c) Repealed. 

(d) Any person appointed to fill a vacancy on the Board shall be appointed only for the 
unexpired term of the Board member whose vacancy is being filled. If any Board member is 
appointed to fill an unexpired term with more than 2 years remaining in the term, upon 
expiration of the term, that Board member shall be deemed to have served a full 4-year term. 

(e) The Mayor shall appoint a chairperson of the Board from among the 9 public Board 
members with the advice and consent of the Council by resolution. 

(f) No more than 2 public Board members may be appointed from any 1 ward of the 
District. 

(g) Each Board member shall be a resident of the District or establish residency not later 
than 6 months after appointment to the Board. The Mayor shall remove any Board member 
for failure to establish or maintain residency or for misconduct or neglect of duty (as defined 
by the Board in its by-laws) after notice to the Board member. 

(h) Should a Board member be indicted for the commission of a felony, the Board member 
shall be automatically suspended from, serving on the Board. Upon a final determination of 
guilt or innocence, the term of the Board member shall, respectively, be automatically 
terminated or reinstated. 

(i) The Board shall meet no less than once every 60 days and shall be subject to the 
provisions of § 1-207.42. 

(j) Six Board members shall constitute a quorum for the transaction of business, and an 
affirmative vote of a majority shall be necessary for any valid Board action. For purposes of 
issuing bonds, and adopting budgets and financial plans, the Chief Financial Officer of the 
District with respect to the issuance of bonds and the adoption of budgets and financial plans, 
shall be a member of the majority. No vacancy in membership, except a vacancy of the Chief 
Financial Officer of the District, shall impair the right of a quorum to exercise all rights and 
perform all duties of the Board. 

(k) Board members shall serve without compensation, except that Board members may be 
reimbursed for all reasonable and necessary expenses incurred while engaged in official 
duties of the Board. 

(1) The powers of the Board shall not be limited by any articles of incorporation or by-laws 
adopted by the Interim Board established pursuant to § 10-1202.17. 

(Sept. 28, 1994, D.C. Law 10-188, § 205, 41 DCR 5333; Aug. 12, 1998, D.C. Law 12-142, § 2(c), 45 DCR 
4826; Oct. 1, 2002, D.C. Law 14-184, § 2, 49 DCR 6059; Oct. 19, 2002, D.C. Law 14-213, § 16, 49 DCR 
8140; Mar. 30, 2004, D.C. Law 15-112, § 2, 51 DCR 1348; Mar. 3, 2010, D.C. Law 18-111, § 2081(g), 57 
DCR 181.) 
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Historical and Statutory Notes 

Effect of Amendments Officer of the District, shall impair the right of a 

D.C. Law 18-111 rewrote subsecs. (a), (j), and quorum to exercise all rights and perform all 

(k); and, in subsec. (e), substituted "9" for "7". duties of the Board." 

Prior to amendment, subsecs. (a), CD, and (k) read « (k) Board members not otherwise compensated 

as follows: by the District shall be compensated at the rate 

"(a)(1) The Authority shall be governed by a equal to the daily equivalent of the highest step of 

Board of Directors ('Board') which shall be com- a grade 15 of the District schedule established 

prised of 9 members, one of whom shall be the pursuant to Chapter 6 of Title 1, while engaged in 

Chief Financial Officer of the District of Columbia the actual performance of Board dut i es not to 

and one of whom shall be designated by the May- exceed $1Q 00Q anmm A Board member who 

or, both of whom shall serve as ex-officio voting is als0 an officer or employee of the District or the 

membei&otttieboaia. United States shall serve without compensation. 

"(2) The 7 public Board members shall be ap- Board mem bers shall be reimbursed for all reason- 
pointed by the Mayor with the advice and consent able and necessary expenses incurred while en- 
f^ooS.T 110 y resolutlon ' m accordance ™ th gaged in official duties of the Board." 

"(3) Of the 7 public Board members, 1 shall be Emergency Act Amendments 

from the hospitality industry, 1 shall be from orga- For temporary (90 day) amendment of section, 

nized labor, and the remaining 5 shall have proven see § 2081(g) of Fiscal Year 2010 Budget Support 

expertise in municipal finance, business finance, Second Emergency Act of 2009 (D.C. Act 18-207, 

economic development, construction, or tourism." October 15, 2009, 56 DCR 8234). 

"(j) Five Board members shall constitute a quo- For temporary (90 day) amendment of section, 

rum for the transaction of business, and an affir- see § 2081(g) of Fiscal Year Budget Support Con- 

mative vote of a majority shall be necessary for sessional Review Emergency Amendment Act of 

any valid Board action. For purposes of issuing 2 009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

bonds, and adopting budgets and financial plans, g^ 

the Chief Financial Officer of the District shall be [ 

a member of the majority. No vacancy in mem- Legislative History of Laws 

bership, except a vacancy of the Chief Financial For Law 18-111, see notes following § 10-303. 

§ 10-1202.06. Duties of the Board. 

(a) The Board shall have the following general duties: 

(1) Adopt and publish internal operating rules for the conduct of Board meetings; 

(2) Develop policies for the management, maintenance, and operation of the new conven- 
tion center and District sports and entertainment facilities, including concessions, vehicle 
parking facilities, or other related facilities; 

(3) Adopt rules and regulations consistent with Chapter 5 of Title 2, governing the 
operation and use of the new convention center and District sports and entertainment 
facilities; 

(4) Develop and establish a personnel system with rules and regulations setting forth 
minimum standards for all employees including pay, contract terms, vacations, leave, 
retirement, residency requirements, health and life insurance, employee disability and 
death benefits. The personnel system shall be in place no later than 6 months after 
September 28, 1994. The personnel rules and regulations shall require that no employee 
shall engage in outside employment or private business activity or have any direct or 
indirect financial interest that conflicts, or would appear to conflict, with the fair, impartial, 
and objective performance of the employee's assigned duties and responsibilities; 

(5) Select, employ, and fix the compensation for the President and Chief Executive 
Officer, and for the staff of the Board, as it deems necessary. All staff shall serve at the 
pleasure of the Board; and 

(6) Delegate to the President and Chief Executive Officer by a majority vote of the 
Board, any authority granted to the Board under this subsection. 

(b) The Board shall prepare and submit to the Mayor an operating budget for fiscal year 
1995 and all subsequent fiscal years. 

(1) For the purposes of this subsection, the term "operating budget" shall include only 
funds for personnel, show operations, travel, development, marketing service contracts 
entered into pursuant to § 10-1202.08a, and Board expenses. 
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(2) For the purposes of this subsection, the term "operating budget" shall not include 
funds or payments relating to debt service, repairs, maintenance, or capital improvements. 

(c) The Board shall submit the fiscal year 1995 operating budget as soon as practicable. 
The Board shall submit the fiscal year 1996 operating budget and all subsequent operating 
budgets for the Authority to the Mayor on the date that other District departments and 
agencies are required to submit their budgets to the Mayor. 

(d) The Board shall include with its operating budget submission the following information: 

(1) A list of any memoranda, agreements, and contracts in excess of $25,000 which relate 
directly to personnel, show operations, travel, development, or Board expenses; and 

(2) A financing plan for at least the next 5 years showing the following: 

(A) Projected income by source; 

(B) Projected operating expenditures by object class and program; 

(C) Capital expenditures and financing; 

(D) Balances and changes in reserves; and 

(E) Debt service coverage. 

(e) The Board shall submit, within 120 days after the end of each District government fiscal 
year, to the Mayor, the Council, and the Auditor of the District of Columbia, a detailed annual 
report setting forth a description of the Authority's operations and accomplishments during 
the year, including an objective evaluation of the degree of success attained, including: 

(1) An analysis of event attendance; 

(2) Income and expenditures of the Authority during the year in accordance with sources 
and object classes established by the financial management system, budgeted, and audited 
actual; 

(3) Audited actual capital expenditures and financing; 

(4) Audited asset, liability, and fund equity balances at the end of the fiscal year; 

(5) An analysis of work force; 

(6) Recommendations as to the future management and operation of Authority; and 

(7) Other information as shall be deemed pertinent by the Mayor, the Council, and the 
Auditor of the District of Columbia. 

(f) The Board shall contract with the independent certified public accountant who annually 
audits the books and accounts of the District of Columbia to audit the books and accounts of 
the Authority and transmit the audit to the Mayor, the Council, and the Auditor of the 
District of Columbia within 120 days of the end of the District government fiscal year. 

(g) The Board shall annually develop and adopt a multiyear financial plan no less than 90 
days prior to the beginning of each fiscal year. The Board shall transmit the multiyear 
financial plan to the Mayor and Council within 10 days of its adoption. Each multiyear 
financial plan shall contain the following: 

(1) A description of the Authority's revenues, expenditures, reserves, debt service, cash 
resources and uses, and capital-improvements expenditures and financing for at least the 
next 5 years; 

(2) If the budget of the Authority for the upcoming fiscal year is not balanced, a 
statement of the means by which it will be brought into balance; and 

(3) Any other matters that the Authority, the Mayor, or the Council deems relevant. 

(h) The Board shall submit final financial requirements and a feasibility analysis for the 
construction of the new convention center to the Mayor and Council within 24 months of 
September 28, 1994. 

(h-l)(l) If the guaranteed maximum price required by § 10-1202.04 requires an adjust- 
ment in the final financial requirements and feasibility analysis required by subsection (h) of 
this section, the Board shall submit revised financial requirements for the construction of the 
New Convention Center to the Council and the Mayor. 

(2) This subsection shall apply as of February 27, 1997. 
(i) The Board shall carry comprehensive liability insurance sufficient to protect the 
Authority, the Board, the members, officers, and employees of the Board, and the lessees or 
occupants, and the District government against risks associated with the exercise by the 
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Authority or the Board of any authority conferred by this chapter, provided, however, that no 
Board member shall be personally liable for any act or omission of the Authority except with 
regard to fraudulent or criminally prosecutable acts by any Board member in connection with 
an act or omission of the Authority. 

(Sept. 28, 1994, D.C. Law 10-188, § 206, 41 DCR 5333; Aug. 12, 1998, D.C. Law 12-142, § 2(d), 45 DCR 
4826; Mar. 3, 2010, D.C. Law 18-111, § 2081(h), 57 DCR 181; Apr. 8, 2011, D.C. Law 18-356, § 2(a), 58 
DCR 760.) 

Historical and Statutory Notes 

Effect of Amendments Section 5(b) of D.C. Law 18-266 provides that 

D.C. Law 18-111, in subsec. (a)(2), substituted the act shall expire after 225 days of its having 

"the new convention center and District sports and taken effect. 

entertainment facilities," for "the Existing Conven- Emergency Act Amendments 

tion Center and the New Convention Center"; in , 

subsec. (a)(3), substituted "the new convention cen- F f ^P°w^ i ^ ^nTn 1 * I 
ter and District sports and entertainment facili- see § 2081(h) of Fiscal YX^ 1 ?^^^^ 
ties" for "the Existing Convention Center and the Second Emergency Act of 2009 (D.C. Act 18-207, 
New Convention Center"; in subsec. (a)(5), substi- October 15, 2009, 56 DCR 8234). 
tuted "for the Chief Executive Officer and General p or temporary (90 day) amendment of section, 
Manager" for "for, a General Manager to the see § 2081(h) of Fiscal Year Budget Support Con- 
Existing Convention Center and New Convention gressional Review Emergencv Amendment Act of 
Center"; and, in subsec. (a)(6), substituted "Chief 2009 ^ c Act jg-260, January 4, 2010, 57 DCR 
Executive Officer and General Manager" for "Gen- g^ 

ei -r^ t i'o nm ■ u / \/c\ u ^ f a For temporary (90 day) amendment of section, 

D.C Law 18-356 ln subsec. (a)(5), subsbtuted * Washington Convention and Sports 

"for the President and Chief Executive Officer for * .; ' & . , , , f / on1n 

"for the Chief Executive Officer and General Man- Authorrty Emergency Amendment Act of 2010 

ager"; and, in subsec. (a)(6), substituted "Presi- ff»-C Act 18-504, July 30, 2010, 5/ DCR 75 ,8). 
dent and Chief Executive Officer" for "Chief Exec- For temporary (90 day) amendment of section, 

utive Officer and General Manager". see § 2(a) of Washington Convention and Sports 

Temporary Amendments of Section Authority Congressional Review Emergency 

Section 2(a) of D.C. Law 18-266, in subsec. Amendment Act of 2010 (D.C. Act 18-580, October 

(a)(5), substituted "for the President and Chief 19, 2010, 57 DCR 10113). 

Executive Officer" for "for the Chief Executive Legislative History of Laws 
Officer and General Manager"; and, in subsec. „ , 10 111 , ,.,, . « 1n Qno 

(a)(6), substituted "President and Chief Executive For Law 18 " m ' see notes followin ^ § 10 - 303 ' 

Officer" for "Chief Executive Officer and General For history of Law 18-356, see notes under 

Manager". § 10-306. 

§ 10-1202.07. President and Chief Executive Officer; appointment and duties. 

(a) The Board, by majority vote, shall employ a President and Chief Executive Officer to 
run the day-to-day affairs of the new convention center, District sports and entertainment 
facilities, and the Authority. The President and Chief Executive Officer shall be a resident of 
the District and shall remain a District resident for the duration of his or her employment by 
the Authority. Failure to maintain District residency shall result in a forfeiture of the 
position. 

(a-1) The General Manager of the Washington Convention Center Authority serving on 
March 3, 2010, shall become the President and Chief Executive Officer of the Authority. 

(b) The President and Chief Executive Officer shall perform the following duties and 
responsibilities: 

(1) Assist in the preparation of the budgets and annual reports; 

(2) Administer all operating policies, rules, and regulations adopted by the Board; 

(3) Employ personnel; 

(4) Promote and secure bookings, events, and productions for the new convention center 
and District sports and entertainment facilities; and 

(5) Perform such other duties as may be authorized by the Board for the effective and 
efficient management of the Authority and its facilities. 
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(c) The termination of the President and Chief Executive Officer shall require the 
concurrence of a majority of the Board. 

(Sept. 28, 1994, D.C. Law 10-188, § 207, 41 DCR 5333; Feb. 6, 2008, D.C. Law 17-108, § 210(a), 54 DCR 
10993; Mar. 25, 2009, D.C. Law 17-353, § 223(e)(1), 56 DCR 1117; Mar. 3, 2010, D.C. Law 18-111, 
§ 2081G), 57 DCR 181; Apr. 8, 2011, D.C. Law 18-356, § 2(b), 58 DCR 760.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-353 validated a previously made 
technical correction in subsec. (a). 

D.C. Law 18-111 rewrote the section, which had 
read as follows: 

"(a) The Board, by majority vote, shall employ a 
Chief Executive Officer and General Manager to 
run the day-to-day affairs of the new convention 
center, District sports and entertainment facilities, 
and the Authority. The Chief Executive Officer 
and General Manager shall be a resident of the 
District and shall remain a District resident for the 
duration of his or her employment by the Authori- 
ty. Failure to maintain District residency shall 
result in a forfeiture of the position. 

"(b) The General Manager shall perform the 
following duties and responsibilities: 

"(1) Assist in the preparation of the budgets and 
annual reports; 

"(2) Administer all operating policies, rules, and 
regulations adopted by the Board; 

"(3) Employ personnel; 

"(4) Promote and secure existing convention 
center and new convention center bookings; and 

D.C. Law 18-356, in the first sentence of subsec. 
(a), substituted "a President and Chief Executive 
Officer" for "a Chief Executive Officer and General 
Manager"; ;in the second sentence of subsec. (a), 
substituted "The President and Chief Executive 
Officer" for "The Chief Executive Officer and Gen- 
eral Manager"; and, in the section heading and 
subsecs. (a-1), (b), and (c), substituted "President 
and Chief Executive Officer" for "Chief Executive 
Officer and General Manager". 

Temporary Amendments of Section 

Section 2(b) of D.C. Law 18-266, in the section 
heading and subsecs. (a-1), (b), and (c), substituted 
"President and Chief Executive Officer" for "Chief 
Executive Officer and General Manager"; and, in 
subsec. (a), substituted "a President and Chief 
Executive Officer" for "a Chief Executive Officer 
and General Manager" in the first sentence, and 
substituted "The President and Chief Executive 
Officer" for "The Chief Executive Officer and Gen- 
eral Manager" in the second sentence. 

Section 5(b) of D.C. Law 18-266 provides that 
the act shall expire after 225 days of its having 
taken effect. 



Temporary Addition of Section 

Section 2(c) of D.C. Law 18-266 added a section 
to read as follows: 

"Sec. 207a. References deemed to refer to the 
President and Chief Executive Officer of the 
Washington Convention and Sports Authority. 

"References in any District law, rule, regulation, 
or delegation of authority to the General Manager 
of the Washington Convention Center Authority, 
other than in section 207(a-l), or the Chief Execu- 
tive Officer and General Manager of the Washing- 
ton Convention and Sports Authority, shall be 
deemed to refer to the President and Chief Execu- 
tive Officer of the Washington Convention and 
Sports Authority.". 

Section 5(b) of D.C. Law 18-266 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2081(i) of Fiscal Year 2010 Budget Support 
Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 2081 (i) of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

For temporary (90 day) amendment of section, 
see § 2(b) of Washington Convention and Sports 
Authority Emergency Amendment Act of 2010 
(D.C. Act 18-504, July 30, 2010, 57 DCR 7578). 

For temporary (90 day) addition of section, see 
§ 2(c) of Washington Convention and Sports Au- 
thority Emergency Amendment Act of 2010 (D.C. 
Act 18-504, July 30, 2010, 57 DCR 7578). 

For temporary (90 day) amendment of section, 
see § 2(b) of Washington Convention and Sports 
Authority Congressional Review Emergency 
Amendment Act of 2010 (D.C. Act 18-580, October 
19, 2010, 57 DCR 10113). 

For temporary (90 day) addition of section, see 
§ 2(c) of Washington Convention and Sports Au- 
thority Congressional Review Emergency Amend- 
ment Act of 2010 (D.C. Act 18-580, October 19, 
2010, 57 DCR 10113). 

Legislative History of Laws 

For Law 17-353, see notes following § 10-1016. 
For Law 18-111, see notes following § 10-303. 
For history of Law 18-356, see notes under 
§ 10-306. 
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§ 10-1202.07a. References deemed to refer to the President and Chief Execu- 
tive Officer of the Washington Convention and Sports Au- 
thority. 

References in any District of Columbia law, rule, regulation, or the delegation of authority 
to the General Manager of the Washington Convention Center Authority, other than in 
§ 10-1202.07(a-l), or the Chief Executive Officer and General Manager of the Washington 
Convention and Sports Authority shall be deemed to refer to the President and Chief 
Executive Officer of the Washington Convention and Sports Authority. 
(Sept 28, 1994, D.C. Law 10-188, § 207a, as added Apr. 8, 2011, D.C. Law 18-356, § 2(c), 58 DCR 760.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-356, see notes under 
§ 10-306. 

§ .10-1202.08. Washington Convention Center Fund; transfer and pledge of 

revenues. 

(a) There is established the "Washington Convention Center Fund" ("Convention Center 
Fund") to be operated by the Authority, 

(b) Dedicated taxes collected by the Mayor, as an agent for the Authority and the monies 
in the Convention Center Fund shall not be a part of, nor lapse into, the General Fund of the 
District of Columbia, nor the Sports and Entertainment Fund, except as provided in 
§ 10-1202,13. 

(c)(1) Any and all dedicated taxes collected by the Mayor as an agent for the Authority 
shall be transferred upon receipt to the Convention Center Fund for the payment of the costs 
of the new convention center, expenses necessary for debt service, reserve funds, repair, 
maintenance, marketing service contracts and all other expenses of operating and managing 
the Authority. 

(2) The Board shall submit for Council review the detailed guidelines established by the 
Authority stating the types of expenditures permissible under Authority policy. 

(d) Any pledge by the Authority of any revenues on deposit in the Convention Center Fund 
shall be effective, valid, and binding from the time the pledge is made. The pledged 
revenues, once deposited in the Convention Center Fund, shall be immediately subject to the 
lien of the pledge, whether or not there has been any physical delivery. The lien of any 
pledge shall be valid and binding against all parties having claims of any kind in tort, 
contract, or otherwise against any person receiving the distribution of tax revenues, whether 
or not the parties have notice of the pledge. The bond resolution of the Authority by which 
the pledge of the proceeds of any taxes is created is not required to be filed or recorded. 

(e) The District pledges to and agrees with the Authority and any holders of the bonds, 
notes or other obligations issued by the Authority and secured by the Convention Center 
Fund that the District shall not limit, restrict, or in any way impair the collection, transfer, 
deposit, or disbursement of revenues in the Convention Center Fund until the principal of, 
premium if any, and interest on the Authority debt has been paid and discharged. 

(f) Except as provided in § 10-1202.04(b), all assets and liabilities of the Washington 
Convention Center Enterprise Fund, established pursuant to § 10-1215, shall be transferred 
to the Fund. 

(Sept. 28, 1994, D.C. Law 10-188, § 208, 41 DCR 5333; Aug. 12, 1998, D.C. Law 12-142, § 2(e), 45 DCR 
4826; Mar. 3, 2010, D.C. Law 18-111, § 2081(j), 57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments ('Convention Center Fund')" for '"Washington 

D.C. Law 18-111, in the section heading, deleted Convention Center Authority Fund' ('Fund')"; in 

"Authority" following "Center"; in subsec. (a), sub- subsec. (b), substituted "Convention Center Fund" 

stituted "Washington Convention Center Fund' for "Fund" and substituted "District of Columbia, 
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nor the Sports and Entertainment Fund," for "Dis- Emergency Act Amendments 
trict,"; in subsec. (c)(1), substituted "Convention For temporary (90 day) amendment of section, 
Center Fund" for "Fund", and substituted "new see § 2081 (j) of Fiscal Year 2010 Budget Support 
convention center" for "New Convention Center"; Second Emergency Act of 2009 (D.C. Act 18-207, 
in subsec. (d), substituted "deposit in the Conven- October 15, 2009, 56 DCR 8234). 
tion Center Fund" for "deposit in the Fund" and For temporary (90 day) amendment of section, 
substituted "deposited in the Convention Center see § 2081 (j) of Fiscal Year Budget Support Con- 
Fund" for "deposited in the Fund"; and, in subsec. gressional Review Emergency Amendment Act of 
(e), substituted "secured by the Convention Center 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
Fund" for "secured by the Fund" and substituted 345). 

"revenues in the Convention Center Fund" for Legislative History of Laws 

"revenues in the Fund". For Law 18-111, see notes following § 10-303. 

§ 10-1202.08a. Establishment of the Washington Convention Center Market- 
ing Fund; marketing service contracts. 

(a) There is established the Washington Convention Center Marketing Fund ("Marketing 
Fund") to be maintained by the Authority to promote conventions, tourism, and leisure travel 
in the District and the hosting of sporting events, sports teams, recreational events, and 
entertainment events in the District. 

(b) Monies in the Marketing Fund shall not be a part of, nor lapse into, the General Fund 
of the District. The Marketing Fund shall be audited at least once each year and a report of 
the audit shall be published by the Authority. 

(c) The total dollar amount the Authority shall allocate to the Marketing Fund shall be 
based on, as nearly as practical, an amount equal to not less than 17.4% of the amount 
collected each year from the tax imposed by §§ 47-2002.02(1) and 47-2202.01(1). The 
Authority shall deposit monthly an amount equal to not less than '17.4% of the amount as 
collected from the tax imposed by §§ 47-2002.02(1) and 47-2202.01(1) into the Marketing 
Fund. 

(d) Where applicable, the marketing service contracts that the Authority may enter into 
shall include information on general and specific responsibilities, performance standards, 
pricing, financial reports and data, associated services, cooperative efforts with the Authority 
and the District, duration and termination of agreements, proprietary work product, notices, 
and remedies. All money received from the Authority under a marketing services contract 
shall be separately accounted for and subject to verification by audit. The Authority shall 
have the right at any time to terminate any marketing service contract for cause. In the event 
of termination for cause by the Authority, the services to be performed under the terms of 
the terminated marketing service contract shall be procured by request for proposals made 
pursuant to rules for the procurement of goods and services adopted by the Board. 

(e) The marketing service contracts shall include a contract with: 

(1) Destination, DC (formerly, the Washington, DC Convention and Tourism Corpora- 
tion), pursuant to which Destination, DC shall be designated as the primary contractor to: 

(A) Market and sell meetings and conventions for the Washington Convention Center 
and hotels in the District of Columbia; 

(B) Market and promote the District of Columbia as a destination; and 

(C) Increase revenue to the District of Columbia and the Authority by maximizing 
sales of hotel rooms and restaurant meals; 

(2) The D.C. Chamber of Commerce, pursuant to which the D.C. Chamber of Commerce 
shall be designated as the primary contractor to promote participation by local, small, and 
minority businesses in the hospitality industry, especially through neighborhood and 
cultural tourism; and 

(3) The Greater Washington Ibero American Chamber of Commerce, for the purpose of 
pursuit of special projects, as designated by the Authority. 

(e-1) The marketing service contracts may include contracts with: 

(1) The DC Chamber of Commerce, pursuant to which the DC Chamber of Commerce 
shall be designated as the primary contract or to promote participation by local, small, and 
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minority businesses in the hospitality industry, especially through neighborhood and 
cultural tourism; and 

(2) The Greater Washington Hispanic Chamber of Commerce (formerly known as the 
Greater Washington Ibero American Chamber of Commerce), for the purpose of pursuit of 
special projects, as designated by the Authority. 

(f) The obligation of the Authority to make any payment pursuant to any marketing service 
contract and the amount thereof shall be subject, and subordinate, in all respects, to the 
obligation of the Authority to apply any amount deposited or required to be deposited in any 
fund or account established or maintained pursuant to any resolution, indenture, or trust 
agreement adopted by the Authority relating to any bonds, notes, or other obligations issued 
by the Authority pursuant to § 10-1202.10 in accordance with the provisions of such 
resolution, indenture, or trust agreement. 

(g) Before entering into any marketing contract that is a multiyear contract or in excess of 
$1 million during a 12-month period, the Authority shall submit the contract to the Council 
for review and approval under § 2-30 1.05a. 

(Sept. 28, 1994, D.C. Law 10-188, § 208a, as added Aug. 12, 1998, D.C. Law 12-142, § 2(f), 45 DCR 4826; 
Apr. 13, 1999, D.C. Law 12-219, § 2, 46 DCR 288; Apr. 3, 2001, D.C. Law 13-259, § 2, 48 DCR 772; June 
12, 2003, D.C. Law 14-310, § 7, 50 DCR 1092; Nov. 13, 2003, D.C. Law 15-39, § 1102, 50 DCR 5668; Oct. 
20, 2005, D.C. Law 16-33, § 1252, 52 DCR 7503; Mar. 3, 2010, D.C. Law 18-111, § 2081(k), 57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments "(C) Increase revenue to the District of Colum- 

D.C. Law 18-111 rewrote subsecs. (a) and (e); in bia and the Washington Convention Center Au- 

subsec. (c), substituted "the Authority shall alio- thority by maximizing sales of hotel rooms and 

cate to the Marketing Fund" for "of the marketing restaurant meals; 

service contracts"; in subsec. (d), substituted "the "(2) The D.C. Chamber of Commerce, pursuant 

marketing service contracts that the Authority to which the D.C. Chamber of Commerce shall be 

may enter into" for "the marketing service con- designated as the primary contractor to promote 

tracts"; and added subsec. (e-1). Prior to amend- participation by local, small, and minority busi- 

ment, subsecs. (a) and (e) read as follows: nesses in the hospitality industry, especially 

"(a) There is established the Washington Con- through neighborhood and cultural tourism; and 

vention Center Marketing Fund ('Marketing "(3) The Greater Washington Ibero American 

Fund') to be maintained by the Authority for the Chamber of Commerce, for the purpose of pursuit 

payment of marketing service contracts to promote of special projects, as designated by the Authori- 

conventions, tourism, and leisure travel in the Dis- ty." 

tnct * Emergency Act Amendments 

"(e) The marketing service contracts shall in- For temporary (90 day) amendment of section, 

elude contracts with the following entities: see § 2081(k) of Fiscal Year 2010 Budget Support 

"(1) The Washington, DC Convention and Tour- Second Emergency Act of 2009 (D.C. Act 18-207, 

ism Corporation, pursuant to which the Washing- October 15, 2009, 56 DCR 8234). 

ton, DC Convention and Tourism Corporation shall For temporary (90 day) amendment of section, 

be designated as the primary contractor to: see § 2081(k) of Fiscal Year Budget Support Con- 

"(A) Market and sell meetings and conventions gressional Review Emergency Amendment Act of 

for the Washington Convention Center and hotels 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

in the District of Columbia; 345). 

"(B) Market and promote the District of Colum- Legislative History of Laws 

bia as a destination; and For Law 18-111, see notes following § 10-303. 

§ 10-1202.08b. Sports and Entertainment Fund. 

(a) There is established as a nonlapsing fund the Sports and Entertainment Fund, to be 
maintained by the Authority. 

(b)(1) There shall be deposited into the Sports and Entertainment Fund all monies 
remaining in the Sports and Entertainment Commission Fund, all revenues of the Authority 
derived from the District sports and entertainment facilities (except revenues derived from 
the Walter D. Washington Convention Center), all revenues of the Authority derived from 
other sports- and entertainment-related activities of the Authority, all interest earned on 
money in the Fund, and all other monies deposited pursuant to the laws of the District. 
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(2) All funds deposited into the Fund, and any interest earned on those funds, shall not 
revert to the unrestricted fund balance of the General Fund of the District of Columbia at 
the end of a fiscal year, or at any other time, but shall be continually available for the uses 
and purposes set forth in subsection (c) of this section without regard to fiscal year 
limitation, subject to the authorization by Congress. 

(c) Monies in the Sports and Entertainment Fund shall be used to pay for the operating 
expenses of the Authority, including expenses incurred through contracts, and for the hosting 
of sports events, sports teams, recreational events, and entertainment events in the District 

(Sept. 28, 1994, D.G Law 10-188, § 208b, as added Mar. 3, 2010, D.C. Law 18-111, § 2081(1), 57 DCR 
181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) addition, see § 2081(1) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal y e a r 2010 Budget Support Second Emer- L islative ffistory of Laws 

gency Act of 2009 (D.C. Act 18-207, October lb, & 

2009 j 56 DCR 8234). For Law 18-111, see notes following § 10-303. 

For temporary (90 day) addition, see § 2081(1) of 
Fiscal Year Budget Support Congressional Review 

§ 10-1202.08c. Sports Facilities Account 

(a) There is established the Sports Facilities Account ("Account") as a nonlapsing account 
within the General Fund of the District of Columbia, which shall be used solely for the 
maintenance and upkeep of the Robert F. Kennedy Memorial Stadium and the nonmilitary 
portion of the Armory. 

(b)(1) In accordance with § 10-1202.02b(a)(l), the Authority shall transfer from the Sports 
and Entertainment Fund established by § 10-1 202. 08b to the Account an amount equal to the 
budget authority for maintenance and operation of the Robert F. Kennedy Memorial Stadium 
and the nonmilitary portion of the Armory on October 1 of each year. 

(2) Funds deposited into the Account pursuant to this subsection shall be maintained in 
segregated sub-accounts associated with each revenue source, as the Chief Financial Officer 
determines to be necessary. 

(3) The funds deposited into the Account shall not revert to the unrestricted fund 
balance of the General Fund of the District of Columbia at the end of a fiscal year, or at 
any other time, but shall be continually available for maintenance and operation of the 
Robert F. Kennedy Memorial Stadium and the nonmilitary portion of the Armory without 
regard to fiscal year limitation, subject to authorization by Congress. 

(Sept. 28, 1994, D.C. Law 10-188, § 208c, as added Mar. 3, 2010, D.C. Law 18-111, § 2081(1), 57 DCR 
181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) addition, see § 2081(1) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Emer- T wi „,„ Hvp Hi^nrv of T ws 

gency Act of 2009 (D.C. Act 18-207, October 15, Le ^ iatwe History ol Laws 

2009, 56 DCR 8234). For Law 18-111, see notes following § 10-303. 

For temporary (90 day) addition, see § 2081(1) of 
Fiscal Year Budget Support Congressional Review 

§ 10-1202.09. Delegation of Council authority to issue bonds. 

The Council delegates to the Authority the power of the Council under § 1-204.90, as 
amended by section 11508 of the National Capital Revitalization and Self-Government 
Improvement Act of 1997, approved August 5, 1997 (P. L. 105-33; 111 Stat. 773), to issue 
revenue bonds, notes, and other obligations to finance, refinance, or assist in the financing or 
refinancing of any undertakings of the new convention center and the new convention center 
hotel pursuant to this chapter or to finance, refinance, or assist in the financing or refinancing 
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of the construction of, or capital improvements to, any District sports and entertainment 
facility. 

(Sept. 28, 1994, D.C. Law 10-188, § 209, 41 DCR 5333; Aug. 12, 1998, D.C. Law 12-142, § 2(g), 45 DCR 
4826; Sept. 19, 2006, D.C. Law 16-163, § 114(c), 53 DCR 5430; Mar. 3, 2010, D.C. Law 18-111, § 2081(m), 
57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments Second Emergency Act of 2009 (D.C. Act 18-207, 

D.C. Law 18-111 substituted "new convention October 15, 2009, 56 DCR 8234). 

center'' for "New Convention Center" and substi- For t (90 d } amendment of section , 

tuted this chapter or to finance, refinance, or .. onoi f , /„. ,,^ ^ , , C1 , „ ' 

assist in the financing or refinancing of the con- see § 2081(m > of Flscal Year Bud £ et Su PP ort Con ~ 

struction of, or capital improvements to, any Dis- gressional Review Emergency Amendment Act of 

trict sports and entertainment facility" for "this 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

chapter". 345). 

Emergency Act Amendments Legislative History of Laws 

F T 9n^f°w^ (90 i ^ ai Smn T^ f Q Secti ° n ; F ^ Law' 18-111, see notes following § 10-303. 

see § 2081 (m) of Fiscal Year 2010 Budget Support fe 

§ 10-1202.10. Power of the Authority to issue bonds and notes. 

(a) Subject to the limitations in § 10-1202.04, the Authority may at any time, and from 
time to time, issue bonds and notes or other obligations, by resolution, in 1 or more series to 
finance the construction of, or capital improvements to, the new convention center or a 
District sports or entertainment facility or certain costs of the new convention center hotel or 
a District sports or entertainment facility hotel The resolution shall name the Chief 
Financial Officer of the District as the authorized delegate to execute all documents related to 
the bond financings or refinancings. In addition, the Authority may issue notes to renew 
notes and bonds to pay notes, including the interest thereon. Whenever expedient, the 
Authority may refund bonds by the issuance of new bonds. 

(b) Bonds of the Authority are obligations payable from revenues of the Authority from 
whatever source derived, including certain designated taxes, operations of the new convention 
center, lease payments, earnings on certain funds, and any other funds available to the 
Authority which may lawfully be used for these purposes. 

(c) Regardless of their form or character, bonds of the Authority are negotiable instru- 
ments for all purposes of Title 28, subject only to the provisions of the bonds and notes for 
registration. 

(d) No official, employee, or agent of the Authority shall be held personally liable solely 
because a bond or note is issued. 

(e) The issuance and performance of bonds, notes, and other obligations by the Authority 
as contemplated in this chapter and the adoption of resolutions authorizing such bonds, notes, 
and other obligations shall be done in compliance with the requirements of this chapter, but 
shall not be subject to Chapter 5 of Title 2. 

(f) The Authority shall have the power to borrow money and to issue revenue bonds 
regardless of whether or not the interest payable by the Authority incident to such loans or 
revenue bonds or the income derived by the holders of the evidence of such indebtedness or 
revenue bonds is, for the purposes of federal taxation, includable in the taxable income of the 
recipients of these payments or is otherwise not exempt from the imposition of taxation on 
the recipients. 

(g) The Authority shall have the power to contract with the holders of its notes or bonds as 
to the custody, collection, securing, investment, and payment of any monies of the Authority 
and of any monies held in trust or otherwise for the payment of notes or bonds. 

(Sept. 28, 1994, D.C. Law 10-188, § 210, 41 DCR 5333; Oct. 22, 2009, D.C. Law 18-78, 2(c), 56 DRC 6959; 
Mar. 3, 2010, D.C. Law 18-111, § 2081(n), 57 DCR 181.) 
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Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 18-78, in subsec. (a), substituted "new see § 2081(n) of Fiscal Year 2010 Budget Support 

convention center or certain costs of the new con- Second Emergency Act of 2009 (D.C. Act 18-207, 

vention center hotel" for "new convention center". October 15, 2009, 56 DCR 8234). 

D.C. Law 18-111, in subsec. (a), substituted "the For temporary (90 day) amendment of section, 
construction of, or capital improvements to, the see § 2081(n) of Fiscal Year Budget Support Con- 
new convention center or a District sports or en- sessional Review Emergency Amendment Act of 
tertainment facility" for "the new convention cen- 2 009 (D.C. Act 18-260, January 4, 2010, 57 DCR 



ter". 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(c) of New Convention Center Hotel Emer 



345). 

Legislative History of Laws 

For Law 18-78, see notes following 



gency Amendment Act of 2009 (D.C. Act 18-186, § 1^-1202.01. 

August 12, 2009, 56 DCR 6967). For Law 18-111, see notes following § 10^303. 

§ 10-1202.11. Terms for sale of bonds; additional bond and note provisions. 

(a) The Authority may stipulate by resolution the terms for sale of its bonds in accordance 
with this chapter, including the following: 

(1) The date a note or bond bears; 

(2) The date a bond or note matures, provided that notes shall not mature later than 10 
years from the date of original issuance and bonds shall not mature later than 34 years 
from the date of original issuance; 

(3) Whether bonds are issued as serial bonds, as term bonds, or a combination of the 
two; 

(4) The denomination; 

(5) Any interest rate or rates, or variable rate or rates changing from time to time, or 
premium or discount applicable; 

(6) The registration privileges; 

(7) The medium and method for payment; and 

(8) The terms of redemption. 

(b) The Authority may sell its bonds at public or private sale and may determine the price 
for sale. 

(c) A resolution authorizing the sale of bonds may contain any of the following provisions, 
in which case these provisions shall be made part of the contract, with holders of the bonds: 

(1) The custody, security, expenditure, or application of proceeds of the sale of bonds or 
notes of the Authority ("proceeds"), a pledge of the proceeds to secure payment, and the 
rank or priority of the pledge, subject to preexisting agreements with holders of the bonds; 

(2) A pledge of Authority revenues to secure payment and the rank or priority of the 
pledge, subject to preexisting agreements with holders of the bonds; 

(3) A pledge of assets of the Authority, including mortgages and obligations securing 
mortgages, to secure payment, and the rank or priority of the pledge, subject to preexisting 
agreements with holders of the bonds; 

(4) The proposed use of gross income from any mortgages owned by the Authority and 
payment of principal of mortgages owned by the Authority; 

(5) The proposed use of reserves or sinking funds; 

(6) The proposed use of proceeds from the sale of bonds or notes and a pledge of 
proceeds to secure payment; 

(7) Any limitations on the issuance of bonds or notes, including terms of issuance and 
security, and the refunding of outstanding or other bonds; 

(8) Procedures for amendment or abrogation of a contract with holders of the bonds, the 
amount of bonds or notes, the holders of which must consent to the amendment, and the 
manner in which consent may be given; 

(9) Any vesting in a trustee property, power and duties, which may include the power 
and duties of a trustee appointed by holders of the bonds; 

(10) Limitations or abrogations of the right of holders of the bonds to appoint a trustee; 
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(11) A defining of the nature of default in the obligations of the Authority to the holders 
of the bonds and providing the rights and remedies of holders of the bonds in the event of 
default, including the right to the appointment of a receiver, in accordance with the general 
laws of the District and this chapter; and 

(12) Any other provisions of like or different character which affect the security of 
holders of the bonds. 

(d) A pledge of the Authority is binding from the time it is made. Any funds, or property 
pledged, are subject to the lien of a pledge without physical delivery. The lien of a pledge is 
binding as against parties having any tort, contract, or other claim against the Authority 
regardless of notice. Neither the resolution nor any other instrument creating a pledge need 
be recorded. 

(e) The signature of any officer of the Authority which appears on a bond remains valid if 
that person ceases to hold office. 

(f) The Authority may secure bonds by a trust indenture between the Authority and a 
corporate trustee which has trust company powers within the District. 

(g) A trust indenture of the Authority may contain provisions for protecting and enforcing 
the rights and remedies of holders of the bonds in accordance with the provisions of the 
resolution authorizing the sale of bonds. 

(h) Subject to preexisting agreements with the holders of the bonds or notes, the Authority 
may purchase its own bonds which may then be cancelled. The price the Authority pays in 
purchasing its own bonds cannot exceed the following limits: 

(1) If the bonds are redeemable, the price cannot exceed the redemption price then 
applicable plus accrued interest to the next interest payment; or 

(2) If the bonds are not redeemable, the price cannot exceed the redemption price 
applicable on the first date after the purchase upon which the bonds or notes become 
subject to redemption plus accrued interest to that date. 

(i) The Authority may establish special or reserve funds in furtherance of its authority 
under this chapter. Notwithstanding subsections (a) and (b) of this section, § 10-1202.13, and 
other applicable District law, and subject to agreements with holders of the bonds, the 
Authority shall manage its own funds, and may invest funds not required for disbursement in 
a manner the Authority determines to be prudent. 

(j) The bonds of the Authority are legal instruments in which public officers and public 
bodies of the District, insurance companies, insurance company associations, and other 
persons carrying on an insurance business, banks, bankers, banking institutions including 
savings and loan associations, building and loan associations, trust companies, savings banks, 
savings associations, investment companies, and other persons carrying on a banking busi- 
ness, administrators, guardians, executors, trustees, and other fiduciaries, and other persons 
authorized to invest in bonds or in other obligations of the District, may legally invest funds, 
including capital, in their control. The bonds are also securities which legally may be 
deposited with and received by public officers and public bodies of the District or any agency 
of the District for any purpose for which the deposit of bonds or other obligations of the 
District is authorized by law. 

(k) Obligations issued under the provisions of this chapter do not constitute an obligation of 
the District, but are payable solely from the revenues or assets of the Authority. Each 
obligation issued under this chapter must contain on its face a statement that the Authority is 
not obligated to pay principal or interest except from the revenues or assets pledged and that 
neither the faith and credit nor the taxing power of the District is pledged to the payment of 
the principal or interest on an obligation. 

(1) All property, assets, and income of the Authority shall be exempt from District taxation 
and from any special assessments imposed by the District, 

(m) Bonds issued by the Authority, their transfer, and the interest on the bonds shall be 
exempt from District taxation, except for estate, inheritance, and gift taxation. 

(Sept. 28, 1994, D.C. Law 10-188, § 211, 41 DCR 5333; Aug. 12, 1998, D.C. Law 12-142, § 2(h), 45 DCR 
4826; Mar. 3, 2010, D.C. Law 18-111, § 2081(o), 57 DCR 181.) 
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Historical and Statutory Notes 

Effect of Amendments Second Emergency Act of 2009 (D.C. Act 18-207, 

D.C. Law 18-111 rewrote subsecs. (1) and (m), October 15, 2009, 56 DCR 8234). 

which had read as follows: FQr temporary (90 day) amendme nt of section, 

"(1) Assets and income of the Authority shall be see § 2 (J81(o) of Fiscal Year Budget Support Con- 
exempt from District taxation. gressional Review Emergency Amendment Act of 

"(m) Income from bonds issued by the Authority 2 009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

shall be exempt from District taxation except for ^n 
estate and gift taxes." 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment of section, For Law 18-111, see notes following § 10-303. 
see § 2081(o) of Fiscal Year 2010 Budget Support 

§ 10-1202.13. Transfer of excess cash. 

(a) If, at the end of a fiscal year, the balance of cash and investments of the Authority in 
the Convention Center Fund exceeds the balance of current liabilities, reserves, and any 
amounts that the Authority expects to apply to purchase or redeem its outstanding indebted- 
ness during the upcoming fiscal year, the excess shall be transferred, in cash, to the General 
Fund of the District. 

(b) Except as provided in subsection (c) of this section, for the purposes of this section, the 
term "reserves" means: 

(1) In the case of debt service reserves, a reserve of cash and investments equal to not 
more than the maximum annual debt service on outstanding bonds and notes issued by the 
Authority; 

(2) In the case of an operating reserve, a reserve of cash and investments equal to not 
more than 1.5 times the annual operating expenditures; and 

(3) In the case of a capital replacement reserve, a reserve of cash and investments equal 
to not more than 2.5% of the total capital cost for the new convention center, adjusted for 
inflation. 

(c) Subject to Council approval by resolution, the Authority may increase the level of the 
reserves described in subsection (b) of this section or establish, fund, and maintain any other 
reserve or reserves if the Authority determines that such action is necessary to satisfy the 
bond-rating agencies or otherwise maintain the financial condition of the Authority. 

(Sept. 28, 1994, D.C. Law 10-188, § 213, 41 DCR 5333; Aug. 12, 1998, D.C. Law 12-142, § 2(i), 45 DCR 
4826; Mar. 3, 2010, D.C. Law 18-111, § 2081(p), 57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 18-111, in subsec. (a), substituted see § 2081 (p) of Fiscal Year Budget Support Con- 

" Authority in the Convention Center Fund ex- gressional Review Emergency Amendment Act of 

ceeds" for 'Authority exceeds". 2 009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

Emergency Act Amendments 345). 

F ^nT? w y r^ fv y) & Z^ e f f f ction ; Legislative Histcy of Laws 

see § 2081(p) of Fiscal Year 2010 Budget Support & ■■■ 

Second Emergency Act of 2009 (D.C. Act 18-207, For Law 18-111, see notes following § 10-303. 

October 15, 2009, 56 DCR 8234). 

§ 10-1202.16. Merit personnel system inapplicable. 

Chapter 6 of Title 1 shall not apply to employees of the Authority; except, that: 

(1) Subchapters V and XVII of Chapter 6 of Title 1 shall apply. 

(2) Notwithstanding the provisions of Unit A of Chapter 14 of Title 2, each qualified 
District resident applicant shall receive an additional 10-point preference over a qualified 
non-District resident applicant for all positions within the Authority unless the applicant 
declines the preference. This 10-point preference shall be in addition to, and not instead 
of, qualifications established for the position. All persons hired after February 6, 2008, 
shall submit 8 proofs of residency upon employment in a manner determined by the Board 
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of Directors. An applicant claiming the hiring preference under this section shall agree in 
writing to maintain bona fide District residency for a period of 7 consecutive years from the 
effective date of hire and shall provide proof of such residency annually to the director of 
personnel for the Authority for the first 7 years of employment. Failure to maintain 
District residency for the consecutive 7-year period shall result in forfeiture of employ- 
ment. The Authority shall submit to the Mayor and Council annual reports detailing the 
names of all new employees and their pay schedules, titles, and place of residence. 
(Sept. 28, 1994, D.C. Law 10-188, § 216, 41 DCR 5333; Sept. 23, 1997, D.C. Law 12-22, § 2, 44 DCR 
4168; Feb. 6, 2008, D.C. Law 17-108, § 210(b), 54 DCR 10993; Mar. 25, 2009, D.C. Law 17-353, 
§ 223(e)(2), 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 , in the lead-in language, sub- For Law 17-353, see notes following § 10-1016. 
stituted "except" for "provided". 

§ 10-1202.18. Establishment of Advisory Committee. 

(a) There is established a Washington Convention Center Advisory Committee ("Commit- 
tee"). 

(b) The Committee shall consist of the following 19 members: 

(1) The Deputy Mayor for Planning and Economic Development or the Deputy Mayor's 
designee; 

(2) The City Administrator or the City Administrator's designee; 

(3) The Chairman of the Council or the Chairman's designee; 

(4) The Chairperson of the Council's committee with oversight over the Authority or the 
Chairperson's designee; 

(5) The Councilmember from Ward 2 or the Councilmember 's designee; 

(6) Two members from the Shaw community appointed by the Mayor; 

(7) Two members appointed by the Chairperson of the Council's committee with over- 
sight over the Authority; 

(8) Two members from the community chosen by the Councilmember from Ward 2; 

(9) One member chosen by the Advisory Neighborhood Commissioner for ANC2F; 

(10) One member chosen by the Advisory Neighborhood Commissioner for ANC2C; 

(11) The Ward 2 Metropolitan Police Department representative; 

(12) One member chosen by the Unite Here Mid-Atlantic Joint Board Local 25 (Hotel & 
Restaurant Employees); 

(13) One member chosen by the local chapter of the American Institute of Architects; 

(14) One member chosen by the local chapter of the American Planning Association; 

(15) One member chosen by the Hotel Association of Washington D.C; and 

(16) The Chairperson of the Committee, who shall be appointed by the Mayor without 
limitations based upon ward residency. 

(c) Members of the Committee who are not ex officio members shall have expertise in 
economic development, public safety, law, transportation, affirmative action, or local communi- 
ty issues. 

(d) All members of the Committee shall be District residents. 

(e) The Chairperson of the Commission shall be designated by the Mayor in consultation 
with the chairperson of the Council's committee with oversight over the Washington Conven- 
tion Center Authority. 

(f) Members shall serve without compensation. 

(g) Prior to adoption of a request for proposals or contract modifications for economic 
development projects, streetscape or pedestrian movement projects, and transportation or 
parking projects the Authority shall consult and receive comments from the Committee. 

(h) The Committee shall advise the Authority with respect to the following: 
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(1) The needs of the community, including providing retail uses that are accessible to the 
community, which serve the needs of both the community and visitors to the Convention 
Center, and adequate security in and around the Convention Center; 

(2) Parking issues, including parking for persons using or employed at the Convention 
Center and the prevention of parking in the surrounding neighborhoods by non-residents 
of those neighborhoods; 

(3) Transportation issues, including proposals for directing traffic to and from the 
Convention Center away from the surrounding residential streets, providing a method of 
truck staging to minimize any adverse impact on the surrounding neighborhoods, restrict- 
ing the parking of trucks, trailers, and buses to the Convention Center or other areas 
outside of the area surrounding the Convention Center, and providing adequate pull-off 
areas for taxicabs, buses, and shuttles; 

(4) Economic development spin-off opportunities for surrounding neighborhoods; 

(5) Participation by local, small, and disadvantaged business enterprises in the operation 
of the Convention Center; 

(6) The development of environmental guidelines, including the mitigation of adverse 
noise and air quality impacts; and 

(7) Other issues directly related to the operation of the Convention Center which are 
likely to have an impact on the community. 

(h-1) The Committee shall serve as the liaison to the community on matters pertaining to 
the new convention center hotel and shall provide updates on the new convention center hotel 
at the regularly scheduled Committee meetings. 

(i) The Committee shall dissolve one year after a Certificate of Occupancy is issued for the 
new convention center hotel; provided, that before such time Chairperson of the Committee 
may submit a request for renewal. 

(Sept. 28, 1994, D.C. Law 10-188, § 218, 41 DCR 5333; Dec. 7, 2004, D.C. Law 15-213, § 2, 51 DCR 8822; 
July 18, 2008, D.C. Law 17-181, § 2, 55 DCR 6094; Mar. 25, 2009, D.C. Law 17-353, § 237, 56 DCR 1117; 
Oct. 22, 2009, D.C. Law 18-78, § 2(d), 56 DCR 6959; Mar. 3, 2010, D.C. Law 18-111, § 2081(q), 57 DCR 
181.) 

Historical and Statutory Notes 

Effect of Amendments gency Amendment Act of 2009 (D.C. Act 18-186, 

D.C. Law 17-353 validated a previously made August 12, 2009, 56 DCR 6967). 

technical correction in subsec. (b)(4). For temporary (90 day) amendment of section> 

D.C. Law 18-78, in subsec (h-1), substituted see § 2081( } of Fiscal Yea r 2010 Budget Support 

new convention center hotel lor Walter E. r. -, ^ rt n A , f onnfl /T . n A , 1C , orkn 

Washington Convention Center Headquarters Ho- Second Emergency ^ Act of -2009 (D.C. Act 18-207, 

tel ('Headquarters Hotel')" and " new convention Uctober 15 > ^ UUJ > 5b D( - K 8 ^ 4 )- 

center hotel" for "Headquarters Hotel"; and, in For temporary (90 day) amendment of section, 

subsec. (i), substituted "new^convention center ho- see § 2081(q) of Fiscal Year Budget Support Con- 

tel" for "Headquarters Hotel". gressional Review Emergency Amendment Act of 

D.C. Law 18-111, in subsec. (b)(2), substituted 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

"City Administrator or the City Administrator's" 345) 
for "Deputy Mayor for Operations (or successor 

officer) or the Deputy Mayor's"; and, in subsecs. Legislative History of Laws 

(b)(4) and (7), substituted "Authority" for "Wash- For Law 17-353, see notes following § 10-1016. 

ington Convention Center Authority". _ _ ^ „^ ,',.,,. 

^ . , . ■ , , For Law 18- f 8, see notes following 

Emergency Act Amendments « -. ni 9()9 m 

For temporary (90 day) amendment of section, 
see § 2(d) of New Convention Center Hotel Emer- For Law 18-111, see notes following § 10-303. 

Part C» Land Lease Authority for Hotel. 

§ 10-1202.21. Findings. 

The Council finds that in order for the development of the new convention center hotel to 
proceed, it is necessary for the District and the Authority to lease to Marriott International, 
Inc., the developer of the new convention center hotel, or its designee, 2 parcels of land that 
are part of the site of the new convention center hotel. 

(Sept. 28, 1994, D.C. Law 10-188, § 221, formerly § 701, as added Sept. 19, 2006, D.C. Law 16-163, 
§ 201, 53 DCR 5430; renumbered Mar. 25, 2009, D.C. Law 17-353, § 122(d), 56 DCR 1117.) 

297 



§ 10-1202.21 PARKS, PUBLIC BUILDINGS, ETC. 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353, in the credit, renumbered the p or Law 17-353, see notes following- § 10-1016. 

section designation from § 701 to § 221. 

§ 10-1202.22. Lease authority for the Mayor. 

(a) Notwithstanding any other provision of law, the Mayor may grant a lease to Marriott 
International, Inc., or its designee, of the real property described as a portion of Lot 26 
(formerly known as Lots 18, 21, 801 through 806, 830 through 839, 843, and 845), Square 370, 
including all public alleys to be closed within these lots, on the following terms and conditions: 

(1) The lease term shall be 99 years, with lease payments beginning on the 3rd 
anniversary of operations; provided, that the commencement of the lease payments may be 
extended as mutually agreed by the parties. 

(2) Annual lease payments shall be in an amount to be negotiated by the parties; 
provided, that the present value of the lease payments during the lease term discounted at 
6% shall equal at least $70.2 million. 

(3) Repealed. 

(4) Lease payments shall be payable from cash available after the developer's debt 
service payments on debt financing as permitted under the Hotel Development and 
Funding Agreement and lease. 

(5) A right of first refusal and an option to acquire the District's fee interest in the real 
property during the lease term. 

(6) The lease may be subordinated to a leasehold mortgage securing development 
financing for the developer and may permit the issuance of a new lease upon foreclosure on 
the same terms and conditions as the prior lease. 

(b) Notwithstanding any other provision of law, the Mayor may assign the annual lease 
payments required by subsection (a) of this section to the Authority. 

(Sept. 28, 1994, D.C. Law 10-188, § 222, formerly § 702, as added Sept. 19, 2006, D.C. Law 16-163, 
§ 201, 53 DCR 5430; Apr. 15, 2008, D.C. Law 17-144, § 3(c), 55 DCR 2527; Mar. 21, 2009, D.C. Law 
17-339, § 2(a), 56 DCR 947; renumbered Mar. 25, 2009, D.C. Law 17-353, § 122(e), 56 DCR 1117; Oct. 22, 
2009, D.C. Law 18-78, § 2(e), 56 DCR 6959.) 

Historical and Statutory Notes 

Effect of Amendments Section 5(b) of D.C. Law 17-228 provides that 

D.C. Law 17-339 added par. (6). the act shall expire after 225 days of its having 

D.C. Law 17-353, in the credit, renumbered the taken effect 

section designation from § 702 to § 222. Emergency Act Amendments 

D.C. Law 18-78 designated the existing text as For temporary (90 day) amendment of section, 
subsec. (a); in the lead-in text of subsec. (a), see § 2(a) of New Convention Center Hotel Corn- 
substituted "a portion of Lot 26 (formerly known bined Technical Amendments Emergency Amend- 
as Lots 18, 21, 801 through 806, 830 through 839, ment Act of 2008 (D.C: Act 17-604, December 16, 
843, and 845), Square 370" for "Lots 18, 21, 801 2008, 56 DCR 17). 

through 806, 830 through 839, 843, and 845 in ^ ' ' /fm , . , , 

Square 370"; in subsec. (a)(1), substituted "on the Fo * ^™Vf^Y (90 day) amendment of section, 



3rd anniversary of operations" for "in the 4th year 



see § 2(a) of New Convention Center Hotel Tech- 



of operations"; in subsec. (a)(4), substituted "debt mcal Amendments Congressional Review Emer- 

fmancing as permitted under the Hotel Develop- f^y ^nl™* nr* lov ( ' 

ment and Funding Agreement and lease" for "a March 16 ' 2009 < 56 DCR 2319) ' 

loan for the new convention center hotel"; and For temporary (90 day) amendment of section, 

added subsec. (b), see § 2(e) of New Convention Center Hotel Emer- 

Temporary Amendments of Section & enc y Amendment Act of 2009 (D.C. Act 18-186, 

Section 2(a) of D.C. Law 17-228 added par. (6) Au ^ lst 12 ' 2009 ' 56 DCR 6967 >" 

to read as follows: Legislative History of Laws 

"(6) The lease may be subordinated to a lease- Law 17-339, the "New Convention Center Hotel 

hold mortgage securing development financing for Technical Amendments Act of 2008", was intro- 

the developer and may permit the issuance of a duced in Council and assigned Bill No. 17-774 

new lease upon foreclosure on the same terms and which was referred to the Committee on Finance 

conditions as the prior lease.". and Revenue, The Bill was adopted on first and 
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§ 10-1202.23 



second readings on December 2, 2008, and Decem- 
ber 16, 2008, respectively. Signed by the Mayor 
on January 6, 2009, it was assigned Act No. 17-657 
and transmitted to both Houses of Congress for its 



review. D.C. Law 17-339 became effective on 
March 21, 2009. 

For Law 17-353, see notes following § 10-1016. 

For Law 18-78, see notes following 
§ 10-1202.01. 



§ 10-1202.23 Lease authority for the Authority. 

Notwithstanding any other provision of law, the Authority may lease to Marriott Interna- 
tional, Inc., or its designee, the real property described as a portion of Lot 26 (formerly 
known as Lots 22 and 24), Square 370, on the following terms and conditions: 

(1) The lease term shall be 99 years, with lease payments beginning on the earlier of: 

(A) The commencement of the 4th year of operation of the New Convention Center 
Hotel; or 

(B) October 1, 2014; provided, that this date may be extended as mutually agreed by 
the parties. 

(2) Annual lease payments shall be in an amount to be negotiated by the parties; 
provided, that the present value of the lease payments during the lease term discounted at 
6% shall equal at least $31.5 million. 

(3) A right of first refusal and an option to acquire the Authority's fee interest in the real 
property during the lease term. 

(4) The Authority may convey to lessee its fee simple interest to the improvements 
located on the lots for lessee to own during the lease term. 

(5) Lease payments shall be payable from cash available after payment of the developer's 
debt service on a loan for the new convention center hotel. 

(6) The lease may be subordinated to a leasehold mortgage securing development 
financing for the developer and may permit the issuance of a new lease upon foreclosure on 
the same terms and conditions as the prior lease. 

(Sept. 28, 1994, D.C. Law 10-188, § 223, formerly § 703, as added Sept. 19, 2006, D.C. Law 16-163, 
§ 201, 53 DCR 5430; Apr. 15, 2008, D.C. Law 17-144, § 3(d), 55 DCR 2527; Mar. 21, 2009, D.C. Law 
17-339, § 2(b), 56 DCR 947; renumbered Mar. 25, 2009, D.C. Law 17-353, § 122(f), 56 DCR 1117; Oct 22, 
2009, D.C. Law 18-78, § 2(f), 56 DCR 6959.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-339 added pars. (5) and (6). 

D.C. Law 17-353, in the credit, renumbered the 
section designation from § 703 to § 223. 

D.C. Law 18-78 substituted "a portion of Lot 26 
(formerly known as Lots 22 and 24), Square 370" 
for "Lots 22 and 24, Square 370". 
Temporary Amendments of Section 

Section 2(b) of D.C. Law 17-228 added pars. (5) 
and (6) to read as follows: 

"(5) Lease payments shall be payable from cash 
available after payment of the developer's debt 
service on a loan for the New Convention Center 
Hotel. 

"(6) The lease may be subordinated to a lease- 
hold mortgage securing development financing for 
the developer and may permit the issuance of a 
new lease upon foreclosure on the same terms and 
conditions as the prior lease.". 

Section 5(b) of D.C. Law 17-228 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(b) of New Convention Center Hotel Com- 



bined Technical Amendments Emergency Amend- 
ment Act of 2008 (D.C. Act 17-604, December 16, 
2008, 56 DCR 17). 

For temporary (90 day) amendment of section, 
see § 2(b) of New Convention Center Hotel Tech- 
nical Amendments Congressional Review Emer- 
gency Amendment Act of 2009 (D.C. Act 18-28, 
March 16, 2009, 56 DCR 2319). 

For temporary (90 day) addition, see § 2(c) of 
New Convention Center Hotel Technical Amend- 
ments Congressional Review Emergency Amend- 
ment Act of 2009 (D.C. Act 18-28, March 16, 2009, 
56 DCR 2319). 

For temporary (90 day) amendment of section, 
see § 2(f) of New Convention Center Hotel Emer- 
gency Amendment Act of 2009 (D.C. Act 18-186, 
August 12, 2009, 56 DCR 6967). 

Legislative History of Laws 

For Law 17-339, see notes following 
§ 10-1202.22. 

For Law 17-353, see notes following § 10-1016. 

For Law 18-78, see notes following 
§ 10-1202.01. 
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§ 10-1202.23a parks, public buildings, etc. 

§ 10-1202.23a. Use of new convention center vault space. 

(a) Notwithstanding any other provision of law, with respect to the airspace located below 
the portion of N Street, N.W., between 7th and 9th Streets, N.W., the portion of 9th Street, 
N.W., between and including N Street, N.W., and Massachusetts Avenue, N.W., and the 
adjoining sidewalks abutting the new convention center in which the Authority was permitted 
to construct, and has constructed, a portion of the new convention center, including loading 
docks, access ramps, and associated driveways, the Authority may enter into one or more 
agreements with Marriott International, Inc., or its designee, to permit Marriott Internation- 
al, Inc., or its designee to: 

(1) Use the new T convention center's access ramp and associated driveways and entrances 
thereto for such purposes as may be authorized by the Authority; 

(2) Construct, operate, and maintain within the airspace an access way from the new 
convention center's access ramp and associated driveways for the purpose of entering and 
exiting from the proposed loading docks of the new convention center hotel and such other 
purposes as may be authorized by the Authority; and 

(3) Construct, operate, and maintain within such airspace a pedestrian connector be- 
tween the new convention center hotel and the new convention center and for such other 
purposes as may be authorized by the Authority. 

(b) The agreement regarding the pedestrian connector authorized under subsection (a) of 
this section may provide that Marriott International, Inc., or its designee, shall be responsible 
for the operation and maintenance of the pedestrian connector and, if so provided, that the 
Authority shall pay 50% of the costs to operate and maintain the pedestrian connector. 
(Sept 28, 1994, Law 10-188, § 703a, as added Mar. 21, 2009, D.C. Law 17-339, § 2(c), 56 DCR 947.) 

Historical and Statutory Notes 

Temporary Addition of Section "(3) Construct, operate, and maintain within 

Section 2(a) of D.C. Law 17-294 added a section such airspace a pedestrian connector between the 

to read as follows: new convention center hotel and the new conven- 

"Sec. 703a. Use of new convention center vault ^ion center - 

space. "(b) The agreement regarding the pedestrian 

"(a) Notwithstanding any other provision of law, connector authorized under subsection (a) of this 
with respect to the airspace located below the section may provide that Marriott International, 
portion of N Street, N.W., between 7th and 9th Inc., or its designee, shall be responsible for the 
Streets, N.W., and 9th Street, N.W., between and operation and maintenance of the pedestrian con- 
including N Street, N.W., and Massachusetts Ave- nector and, if so provided, that the Authority shall 
nue, N.W., and the adjoining sidewalks abutting P^y 50% of the costs to operate and maintain the 
the new convention center in which the Authority pedestrian connector.". 

was permitted to construct, and has constructed, a Section 4(b) of D.C. Law 17-294 provides that 

portion of the new convention center, including the act shall expire after 225 days of its having 

loading docks, access ramps, and associated drive- taken effect, 

ways, the Authority may enter into one or more E Act Amendments 

agreements with .Marriott International, Inc., or its _ „ ' ' .' . 

designee, to permit Marriott International, Inc., or lor temporaiy (90 day) addition, see § 2(a) of 

its designee to* ^ ew Convention Center Hotel Emergency Amend- 

UM . f T * " ,. , , ment Act of 2008 (D.C. Act 17-556, October 27, 

(1) Use the new convention centers access 2008 55 DCR 12004) 
ramp and associated driveways; ' ' 

«/ \ n + a a • ± • ■+!_• -u ■ For temporary (90 dav) addition, see § 2(c) of 

(2) Construct and maintain within such air- XT ^ r , . •>, , T v , , p A -, m i • 1 

j? 4.x. ,. New Convention Center Hotel Combined Technical 

space access ways from the new convention cen- A -, , ^ A , , . , „ nA ^ n 

W« flW . PM r a mn «nH a ^ a ^ H„Wo„« for- +h» Amendments Emergency Amendment Act of 2008 



(D.C. Act 17-604, December 16, 2008, 56 DCR 17). 



ter's access ramp and associated driveways for the 

purpose of entering and exiting from the proposed 

loading docks of the new convention center hotel Legislative History of Laws 

and such other purposes as may be authorized by For Law 17-339, see notes following 

the Authority; and § 10-1202.22. 

§ 16-1202.23b. Grant of easements over District property. 

(a) Notwithstanding any other provision of law, with respect to the lots in Squares 400, 402, 
and 424 titled in the name of the District in which the Authority was permitted to construct, 
and has constructed, a portion of the new convention center, including loading docks, access 
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ramps, and associated driveways and entrances thereto, the Authority may enter into one or 
more agreements with Marriott International, Inc., or its designee, to grant, as an appurte- 
nance to the new convention center hotel site (including any public or private alleys closed or 
to be closed in connection with the development of the new convention center hotel), the 
following easements and uses: 

(1) An ingress and egress easement over and across the new convention center's access 
ramp and associated driveways and entrances thereto for such purposes as may be 
authorized by the Authority; and 

(2) A temporary construction easement over the new convention center's access ramp 
and associated driveways and entrances thereto for the construction of a pedestrian 
connector between the new convention center hotel and the new convention center, 
together with an easement for ingress and egress over and through the pedestrian 
connector to and from the new convention center hotel and the new convention center and 
for such other purposes as may be authorized by the Authority. 

(Sept. 28, 1994, Law 10-188, § 703b, as added Mar. 21, 2009, D.C. Law 17-339, § 2(c), 56 DCR 947.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2(c) of For Law 17-339, see notes following 

New Convention Center Hotel Combined Technical $ 10-1902 22 
Amendments Emergency Amendment Act of 2008 
(D.C. Act 17-604, December 16, 2008, 56 DCR 17). 

§ 10-1202.24. Authority for vault space permit or airspace lease. 

Notwithstanding any other provision of law, the Mayor may issue a permit or airspace lease 
to Marriott International, Inc., or its designee, for vault space or airspace adjacent to the real 
property subject to the leases authorized by §§ 10-1202.22 and 10-1202.23, having a term not 
to exceed 99 years, or such longer period as may be otherwise determined by the Mayor, and 
at no additional rent or fee, except as may be otherwise determined by the Mayor, but 
otherwise in accordance with subchapters I and II of Chapter 11 of this title, as applicable. 
The recording of any airspace lease executed pursuant to this section among the land records 
of the District of Columbia shall be exempt from the recordation tax imposed by § 42-1103. 

(Sept. 19, 2006, D.C. Law 16-163, § 704, as added Apr. 15, 2008, D.C. Law 17-144, § 3(e), 55 DCR 2527; 
Mar. 21, 2009, D.C. Law 17-339, § 2(d), 56 DCR 947; Oct, 22, 2009, D.C. Law 18-78, § 2(g), 56 DCR 
6959.) 

Historical and Statutory Notes 

Effect of Amendments 1968 (82 Stat. 1166; D.C. Official Code 

D.C. Law 17-339 rewrote the section, which had § 10-1121.01 et seq.), coterminous" for "cotermi- 

read as follows: nous". 

"Notwithstanding any other provision of law, the Section 5(b) of D.C. Law 17-228 provides that 

Mayor is authorized to issue a permit for vault the act shall expire after 225 days of its having 

space adjacent to the real property subject to the taken effect. 

lease referenced in §§ 10-1202.22 and 10-1202.23 Section 2(b) of D.C. Law 17-294 amended this 

in accordance with subchapter I of Chapter 11 of section to read as follows: 

this title, coterminous with such lease and at no « gec> m Authority for vault space permit or 

additional rent or fee." airspace lease. 

D.C. Law 18-78 inserted "The recording of any "Notwithstanding anv other provision of law, the 

airspace lease executed pursuant to this section Mayor may issue a permit or airspace lease to 

among the land records of the District ot Columbia Marriott International, Inc., or its designee, for 

shall be exempt from the recordation tax imposed vault space or airspace adjacent to the real proper- 

by § 42-1103." ty subject to the leases referenced in sections 702 

Temporary Amendments of Section and 703, having a term not to exceed 99 years, or 

Section 2(c) of D.C. Law 17-228, at the end of such longer period as may be otherwise deter- 

the section heading, inserted "or airspace lease"; mined by the Mayor, and at no additional rent or 

substituted "permit or lease" for "permit"; substi- fee, except as may be otherwise determined by the 

tuted "vault space or airspace" for ""vault space"; Mayor, but otherwise in accordance with the Dis- 

and substituted "and the District of Columbia Pub- trict of Columbia Public Space Rental Act, ap- 

lic Space Utilization Act, approved October 17, proved October 17, 1968 (82 Stat. 1156; D.C. Offi- 
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cial Code § 10-1101.01 et seq.\ and the District of 
Columbia Public Space Utilization Act, approved 
October 17, 1968 (82 Stat. 1166; D.C. Official Code 
§ 10-1121.01 et seq.), as applicable.". 

Section 4(b) of D.C. Law 17-294 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(b) of New Convention Center Hotel Emer- 
gency Amendment Act of 2008 (DC. Act 17-556, 
October 27, 2008, 55 DCR 12004). 

For temporary (90 day) amendment of section, 
see § 2(d) of New Convention Center Hotel Com- 
bined Technical Amendments Emergency Amend- 



ment Act of 2008 (D.C. Act 17-604, December 16, 
2008, 56 DCR 17). 

For temporary (90 day) amendment of section, 
see § 2(d) of New Convention Center Hotel Tech- 
nical Amendments Congressional Review Emer- 
gency Amendment Act of 2009 (D.C. Act 18-28, 
March 16, 2009, 56 DCR 2319). 

For temporary (90 day) amendment of section, 
see § 2(g) of New Convention Center Hotel Emer- 
gency Amendment Act of 2009 (D.C. Act 18-186, 
August 12, 2009, 56 DCR 6967). 
Legislative History of Laws 

For Law 17-339, see notes following 
§ 10-1202.22. 

For Law 18-78, see notes following 
§ 10-1202.01. 



Part D. Eminent Domain for Hotel 



§ 10-1202.31. Definitions. 
For the purpose of this part, the term: 

(1) "New Convention Center Hotel Site" means the real property located in Lot 26 
(formerly known as Lots 18, 21, 22, 24, 801 through 806, 830 through 839, 843, and 845), 
Square 370, bounded by 9th Street, N.W., 10th Street, N.W., L Street, N.W., and 
Massachusetts Avenue, N.W., Washington, D.C, and public alleys to be closed. 

(2) "New Convention Center" means the comprehensive international trade and exhibi- 
tion center constructed within the area bounded by 7th Street, N.W., N Street, N.W., 9th 
Street, N.W., and Mount Vernon Square, N.W., Washington, D.C. 

(3) "New Convention Center Hotel" means a hotel to be constructed on the New 
Convention Center Hotel Site. 

(Sept. 28, 1994, D.C. Law 10-188, § 231, formerly § 801, as added Sept. 19, 2006, D.C. Law 16-163, 
§ 201, 53 DCR 5430; Apr. 15, 2008, D.C. Law 17-144, § 3(f), 55 DCR 2527; renumbered Mar. 25, 2009, 
DC. Law 17-353, § 122(g), 56 DCR 1117; Oct. 22, 2009, D.C. Law 18-78, § 2(h), 56 DCR 6959.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-353, in the credit, renumbered the 
section designation from § 801 to § 231. 

D.C. Law 18-78, in par. (1), substituted "Lot 26 
(formerly known as Lots 18, 21, 22, 24, 801 through 
806, 830 through 839, 843, and 845), Square 370" 
for "Lots 18, 21, 22, 24, 801 through 806, 830 
through 839, 843, and 845, Square 370". 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(h) of New Convention Center Hotel Emer- 



gency Amendment Act of 2009 (D.C. Act 18-186, 
August 12, 2009, 56 DCR 6967). 

Legislative History of Laws 

For Law 17-353, see notes following § 10-1016. 

For Law 18-78, see notes following 
§ 10-1202.01. 



§ 10-1202.32. Findings. 
The Council finds that: 

(1) The New Convention Center needs a New Convention Center Hotel adjacent to or in 
close proximity to the New Convention Center. 

(2) Repealed. 

(3) The construction and development of the New Convention Center Hotel will enable 
the Center to be more competitive in the convention market, attract increased business, 
provide for additional retail use, and enhance the financial viability of the Center. 

(4) The assemblage of properties within the New Convention Center Hotel Site is 
necessary to allow for the development of a New Convention Center Hotel. 
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(5) The assemblage of properties in the New Convention Center Hotel site and the 
development of the New Convention Center Hotel is a municipal use that serves many 
public purposes and is in the interest of, and for the benefit of, the citizens of the District of 
Columbia. 

(Sept. 28, 1994, D.C. Law 10-188, § 232, formerly § 802, as added Sept. 19, 2006, D.C. Law 16-163, 
§ 201, 53 DCR 5430; Apr. 15, 2008, D.C. Law 1 7-144, § 3(g), 55 DCR 2527; renumbered Mar. 25, 2009, 
D.C. Law 17-353, § 122(h), 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353, in the credit, renumbered the p or Law 17-353, see notes following § 10-1016. 

section designation from § 802 to § 232. 

§ 10-1202.33. Eminent domain. 

(a) The Mayor may exercise eminent domain in accordance with the procedures set forth in 
subchapter II of Chapter 13 of Title 16 to acquire properties in the New Convention Center 
Hotel Site to construct and develop the New Convention Center Hotel and such other real 
properties that the Mayor determines are necessary or convenient to construct a connection 
between the New 7 Convention Center Hotel and the New Convention Center. 

(b) The New Convention Center Hotel shall be constructed for the purpose of enhancing 
the New Convention Center and, to the extent the Mayor determines feasible, shall be 
physically connected to the New Convention Center, above or below grade, to permit direct 
access between the New Convention Center Hotel and the New Convention Center. The 
New Convention Center Hotel shall be located adjacent to or in close proximity to the New 
Convention Center and shall have approximately 1,100 rooms and suites, together with 
meeting and ballroom space, and other ancillary facilities, including retail, customarily found 
in similar convention center hotels. 

(Sept. 28, 1994, D.C. Law 10-188, § 233, formerly § 803, as added Sept. 19, 2006, D.C. Law 16-163, 
§ 201, 53 DCR 5430; Apr. 15, 2008, D.C. Law 17-144, § 3(h), 55 DCR 2527; renumbered Mar. 25, 2009, 
D.C. Law 17-353, § 122(i), 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353, in the credit, renumbered the For Law 17-353, see notes following § 10-1016. 

section designation from § 803 to § 233. 

Part D-L Construction of the Convention Center Hotel. 

§ 10-1202.41. Construction contracting requirements. 

(a) HQ Hotel, L.L.C., shall comply with the negotiated terms and conditions of the 
Certified Business Enterprise Utilization and Participation Agreement by and between the 
District of Columbia Department of Small and Local Business Development and HQ Hotel, 
L.L.C., which was agreed to and executed on May 1, 2009, and shall, at a minimum, contract 
with certified business enterprises for at least 35% of the adjusted development budget, as 
defined in the agreement, and require at least 20% non-institutional equity, as defined in the 
agreement, and 20% development participation of local, small, and disadvantaged business 
enterprises, all as subject to the terms of the agreement and applicable law. 

(b) HQ Hotel, L.L.C., shall submit a certified business enterprises implementation fore- 
casting plan to the Council on or before September 30, 2009. The plan shall include the 
following: 

(1) The total amount to be paid for the construction of the new convention center hotel; 

(2) The total amount to be expended for each construction division; 

(3) The amount of each contract in each construction division; 

(4) The contractor and the amount of the contract; 

(5) Each subcontractor and the amount of the contract for each subcontractor; 
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(6) The certified business enterprises participation as contractor or subcontractor and 
the amount of the contracts; 

(7) The amount equal to the certified business enterprises participation goal of 35% of 
contractor or subcontractor contracts; 

(8) A method of tracking the certified business enterprises participation and the amount 
of each contract from committed, to awarded, to paid; 

(9) A method of monitoring the certified business enterprises participation against the 
certified business enterprises forecast; 

(10) A system of remediation for any shortfalls in the certified business enterprises 
participation; and 

(11) A senior manager with the general contractor that has operational responsibility for 
meeting the certified business enterprises participation for the construction of the new 
convention center hotel. 

(Sept. 28, 1994, D.C. 10-188, § 901, as added Oct. 22, 2009, D.C. Law 18-78, § 2(i), 56 DCR 6959.) 

Historical and Statutory Notes 

Emergency Act Amendments and assigned Bill No. 18-310, which was referred 

For temporary (90 day) addition, see § 2(i) of to the Committees on Economic Development and 

New Convention Center Hotel Emergency Amend- Finance and Revenue. The bill was adopted on 

ment Act of 2009 (D.C. Act 18-186, August 12, ^ f ^second readm f on J u ™ <* ' ? 00 ?L and 

2009, 56 DCR 6967). Ju \ 31 > ™*> S eC + tlvely " Slgned b ! ^ e ^Z 

on August 12, 2009, it was assigned Act No. 18-185 
Legislative History of Laws and transmitted to both Houses of Congress for its 

Law 18-78, the "New Convention Center Hotel review. D.C. Law 18-78 became effective on Octo- 
Amendment Act of 2009", as introduced in Council ber 22, 2009. 

§ 10-1202.42. First Source Agreement required. 

HQ Hotel, L.L.C., shall enter into a First Source Agreement with the District that shall 
govern certain obligations of HQ Hotel, L.L.C., pursuant to § 2-219.03 and Mayor's Order 
83-265 (November 9, 1983), regarding job creation and employment generated as a result of 
the construction of the new convention center hotel 
(Sept. 28, 1994, D.C. 10-188, § 902, as added Oct. 22, 2009, D.C. Law 18-78, § 2(i), 56 DCR 6959.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2(i) of For Law 18 _ 78 see notes f ollowin g 

New Convention Center Hotel Emergency Amend- § in_i9n? a\ 

ment Act of 2009 (D.C. Act 18-186, August 12, S i^.<i±. 
2009, 56 DCR 6967). 

§ 10-1202.43. Construction apprenticeship programs, 
(a) HQ Hotel, L.L.C., shall enter into an agreement that requires that: 
(1) Contractors and subcontractors participate in apprenticeship programs that: 

(A) Meet the standards set forth in Chapter 11 of Title 7 of the District of Columbia 
Municipal Regulations; 

(B) Have an apprenticeship program that is registered with the District of Columbia 
Apprenticeship Council; 

(2)(A) At least 25% of the total journey workers hours performed on the construction of 
the new convention center hotel shall be performed by journey workers that are District 
residents. 

(B)(i) If a contractor or subcontractor performing work on construction of the new 
convention center hotel is unable to identify and hire a bona fide District of Columbia 
resident for any of the trade work as a journey worker for the construction of the new 
convention center hotel, the contractor or subcontractor shall contact the Department of 
Employment Services ("DC DOES") to request a list of District residents for the work. 
(ii) All journey workers identified by DC DOES that are District residents shall be 
referred to the contractor or subcontractor making the request. 
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(iii) If no District residents can be identified by DC DOES to fulfill the request for a 

journey worker after 48 hours, the contractor or subcontractor may employ applicants 

from any other available source. 

(3)(A) At least 60% of all apprenticeship hours by trade performed pursuant to the 

apprenticeship programs required by § 2-1431 shall be performed by District residents. 

(B) The DC DOES Office of Apprenticeship may grant a waiver to a contractor or 

subcontractor if it is not able to meet the apprenticeship requirements by trade; 

(4)(A) At least 60% of all skilled and unskilled laborer hours for the construction of the 

new convention center hotel shall be performed by District residents. 

(B) For the purposes of this section, skilled laborer and unskilled laborers positions 
shall be defined by 40 U.S.C. §§ 3141 through 3144, 3146, and 3147; 

(5) (A) Any contractor or subcontractor that fails to make a good faith effort to comply 
with the requirements of this section shall be subject to a monetary penalty in the amount 
of 5% of the direct or indirect labor costs of the contract. 

(B) Penalties shall be imposed by the Mayor and all money collected from the 

penalties shall be deposited into the Get D.C. Residents Training for Jobs Now Career 

Technical Training Fund, established by § 6-1071(h)(l). 

(b) The general contractor for the construction of the new convention center hotel shall 

deliver a workforce implementation plan to the Council on or before September 30, 2009. 

The plan shall include: 

(1) The total number of hours to be worked on the project by trade; 

(2) The total number of journey worker hours on the project and the total number of 
journey worker hours to be worked by District residents; 

(3) The total number of apprentice hours by trade and the total number of apprentice 
hours, by trade, to be worked by District residents; 

(4) The total number of skilled and unskilled laborer work hours to be worked and the 
total number of hours to be worked by District residents; 

(5) A timetable and critical path of the total work hours by trade for the construction of 
the new convention center hotel over 42 months; 

(6) Establishment of a workforce database of District residents that will provide contrac- 
tors and subcontractors with a list of journey workers, apprentices, skilled laborers, and 
unskilled laborers; 

(7) A schedule for a stakeholders working group, including the Chair of the Committee 
on Economic Development, an Independent, At-Large Councilmember that serves on the 
Committee of Housing and Workforce Development, or their designees, and representa- 
tives from the First Source Agreement Program, the Office of Apprenticeship Information 
and Training, the Department of Small and Local Business Development, the Washington 
Convention Center Authority, HQ Hotel, L.L.C., and the general contractor to review and 
discuss the progress of the workforce mandates; 

(8) An established monitoring process, approved by DC DOES, of all contractors and 
subcontractors through their certified payrolls, which process shall include a monthly 
monitoring report including hours worked by District residents and the amount paid to 
District residents for each trade; 

(9) A remediation strategy to ameliorate any workforce problem encountered with 
contractors and subcontractors; and 

(10) A senior official from the general contractor who will be responsible for implement- 
ing the workforce mandates of this part. 

(Sept. 28, 1994, D.C. 10-188, § 903, as added Oct. 22, 2009, D.C. Law 18-78, § 2(i), 56 DCR 6959.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2(i) of > or Law 18 _ 7S; see notes following 
New Convention Center Hotel Emergency Amend- § 10-1909 41 
ment Act of 2009 (D.C. Act 18-186, August 12, ■ 
2009, 56 DCR 6967). 
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§ 10-1202.44. Internship program. 

The operator of the new convention center hotel, the Hospitality High School of Washing- 
ton, D.C., and the District of Columbia Hotel Association shall create an internship program 
for the Hospitality High School of Washington, D.C, students at the new convention center 
hotel. 
(Sept. 28, 1994, D.C. 10-188, § 904, as added Oct. 22, 2009, D.C. Law 18-78, § 2(i), 56 DCR 6959.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2(i) of For Law 18-78, see notes following 

New Convention Center Hotel Emergency Amend- « 10-1202 41 
ment Act of 2009 (D.C. Act 18-186, August 12, ' * ' 

2009, 56 DCR 6967). 

Part E. Miscellaneous. 

§ 10-1203.07. Collection and transfer of taxes to Washington Convention 
Center Fund. 

(a) Notwithstanding any other law, surtaxes and dedicated taxes shall be collected by the 
Mayor, pursuant to §§ 47-1807.02(a)(4), 47-1807.02a, 47-1808.03(a)(4), 47-1808.03a, 
47-2002.02, 47-2002.03, 47-2202.01, 47-2202.02, the provisions of which are incorporated by 
reference in this section, and transferred to the Washington Convention Center Fund for the 
purposes set forth in § 10-1202.08 until any of these provisions are repealed by legislation 
enacted after September 27, 1996. 

(b) This section shall apply as of September 27, 1996. 

(Sept. 28, 1994, D.C. Law 10-188, § 307, as added Apr. 20, 1999, D.C. Law 12-264, § 21, 46 DCR 2118; 
Mar. 3, 2010, D.C. Law 18-111, § 2081(r), 57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 18-111, in the section heading and see § 2.081 (r) of Fiscal Year Budget Support Con- 

subsec. (a), deleted "Authority" following "Center". gressional Review Emergency Amendment Act of 

Emergency Act Amendments 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

For temporary (90 day) amendment of section, 345). 

see § 2081(r) of Fiscal Year 2010 Budget Support T • i„±. tj- , _ ^t 

Second Emergency Act of 2009 (D.C. Act 18-207, L ^ lslatlve Hlsto ^ <> f L ^ s 

October 15, 2009, 56 DCR 8234). For Law 18-111, see notes following § 10-303. 

Subchapter II. New Convention Center Hotel Financing. 

§10-1221.01. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Authority" means the Washington Convention Center Authority established under 
subchapter I of this chapter. 

(2) "Authorized Delegate" means the City Administrator, the Chief Financial Officer, the 
Treasurer, or any officer or employee of the executive office of the Mayor to whom the 
Mayor has delegated any of the Mayor's functions under this subchapter pursuant to 
§ 1-204.22(6). 

(3) "Available Real Property Tax Revenues" means the revenues resulting from the 
imposition of the tax provided for in Chapter 8 of Title 47, including any penalties and 
interest charges, exclusive of the special tax provided for in § 1-204.81 of the Home Rule 
Act and pledged to payment of general obligation indebtedness of the District. 

(4) "Available Sales Tax Revenues" means the revenues resulting from the imposition of 
the tax under Chapter 20 of Title 47, including any penalties and interest charges, exclusive 
of the portion thereof required to be deposited in the Washington Convention Center Fund 
established pursuant to § 10-1202.08. 
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(5) "Available Tax Increment" means the sum of the Available Sales Tax Revenues and 
Available Real Property Tax Revenues generated in the New Convention Center Hotel TIF 
Area in any fiscal year of the District, less the sum of Available Sales Tax Revenues and 
Available Real Property Tax Revenues generated in the New Convention Center Hotel TIF 
Area in the base year. 

(6) "Bond Counsel" means a firm or firms of attorneys designated as bond counsel from 
time to time by the Mayor. 

(7) "Bonds" means the District of Columbia revenue bonds, notes, or other obligations 
(including refunding bonds, notes, and other obligations) authorized to be issued pursuant 
to this subchapter. 

(8) "Chief Financial Officer" means the Chief Financial Officer established pursuant to 
§ l-204.24a(a). 

(9) "City Administrator" means the City Administrator established pursuant to 
§ 1-204.22(7). 

(10) "Closing Documents" means all documents and agreements other than Financing 
Documents that may be necessary and appropriate to issue, sell, and deliver the bonds 
contemplated thereby, and includes agreements, certificates, letters, opinions, forms, re- 
ceipts, and other similar instruments. 

(11) "D.C. Citizens' Job Program" means a job training and hiring program which 
complies with the conditions stated in § 10-1221. 05(a)(2). 

(12) "Financing Documents" means the documents other than Closing Documents that 
relate to the financing or refinancing of transactions to be effected through the issuance, 
sale, and delivery of the bonds, including any offering document, and any required 
supplements to any such documents. 

(13) "Home Rule Act" means Chapter 2 of Title 1. 

(14) "New Convention Center Hotel" means a hotel to be constructed on the New 
Convention Hotel Site. 

(15) "New Convention Center Hotel Fund" means the nonlapsing fund established under 
§ 10-1221.03. 

(16) "New Convention Center Hotel Site" means the real property located in Lot 26 
(formerly known as Lots 18, 21, 22, 24, 801 through 806, 830 through 839, 843, and 845), 
Square 370, bounded by 9th Street, N.W., 10th Street, N.W., L Street, N.W., and 
Massachusetts Avenue, N. W. 

(17) "New Convention Center Hotel TIF Area" means the area designated for the TIF 
established pursuant to § 10-1221.04 and defined therein. 

(18) "Project" means the financing, refinancing, or reimbursing of costs incurred for the 
acquisition, construction, installing, and equipping of a hotel having approximately 1,100 
rooms and suites, meeting and ballroom space, and other ancillary facilities customarily 
found in convention center hotels. 

(19) "TIF" means tax increment financing. 

(20) "Washington Convention Center Authority Act" means subchapter I of this chapter. 
(Sept. 19, 2006, D.C. Law 16-163, § 101, 53 DCR 5430; Apr. 15, 2008, D.C. Law 17-144, § 2(a), 55 DCR 
2527; Oct. 22, 2009, D.C. Law 18-78, § 3(a), 56 DCR 6959.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 18-78 'rewrote par. (16), which had For temporary (90 day) amendment of section, 

read as follows: see § 3(a) of New Convention Center Hotel Emer- 

"(16) 'New Convention Center Hotel Site' means gency Amendment Act of 2009 (D.C. Act 18-186, 

the real property located in Lots 18, 21, 22, 24, 801 August 12, 2009, 56 DCR 6967). 

through 806, 830 through 839, 843, and 845, Square T . . A . 

370, bounded by 9th Street, N.W., 10th Street, Legislative History of Laws 

N.W., L Street, N.W., and Massachusetts Avenue, For Law 18-78, see notes following 

N.W." § 10-1202.01. 

§ 10-1221.03. Creation of the New Convention Center Hotel Fund. 

(a) There is hereby established separate and apart from the General Fund of the District 
of Columbia a special nonlapsing fund designated as the New Convention Center Hotel Fund. 
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The Chief Financial Officer shall deposit into the New Convention Center Hotel Fund the 
Available Tax Increment. The Chief Financial Officer shall create a sub-account within the 
New Convention Center Hotel Fund for Available Real Property Tax Revenues and Available 
Sales Tax Revenues and shall allocate the receipts from each to the appropriate sub-account. 
The Mayor may pledge and create a security interest in the funds in the New Convention 
Center Hotel Fund, or any sub-account or sub-accounts within the Fund, for the payment of 
the costs of carrying out any of the purposes described in subsection (b) of this section 
without further action by the Council as permitted by § l-204.90(f). If bonds are issued, 
payment will be made in accordance with the provisions of the Financing Documents entered 
into by the District in connection with the issuance of the bonds. 

(b)(1) The funds in the New Convention Center Hotel Fund may be used as follows: 

(A) To secure the repayment of the bonds; and 

(B) To finance, refinance, or reimburse the District or any instrumentality of the 
District for costs of the project. 

(2)(A) If the New Convention Center Hotel Fund has funds in excess of the amount 
required for any purpose described in this subsection, the excess shall be transferred as 
follows: 

(i) Until the Authority has been reimbursed in full for the Additional WCCA 
Funding, the first $1 million of such excess in any fiscal year of the District shall be 
transferred to the Authority; and 

(ii) Following any transfer to the Authority required by sub-subparagraph (i) of this 
subparagraph, if there are excess funds in the New Convention Center Hotel Fund, 
50% of the excess shall be transferred annually to the Authority to promote tourism in 
the District, Washington Convention Center neighborhood development, hospitality job 
training and readiness programs, and other needs of the Washington Convention 
Center and 50% of the excess shall be transferred to the General Fund of the District 
of Columbia pursuant to subsection (c) of this section. 

(B) For the purposes of this section, the term "Additional WCCA Funding" means the 

payment of $25 million to the developer of the New Convention Center Hotel for the 

costs of the development and construction of the New Convention Center Hotel not paid 

from the proceeds of the bonds or the $22 million payment by the Authority. 

(c) If, at the end of any fiscal year of the District, the balance of cash and investments in 

the New Convention Center Hotel Fund exceeds the amounts required under subsection (b) 

of this section, including the amount of debt service and reserves on the bonds, the excess 

shall be transferred to the General Fund of the District of Columbia, unless the District elects 

to use the excess to redeem the bonds prior to maturity, either in whole or in part. 

(Sept. 19, 2006, D.C. Law 16-163, § 103, 53 DCR 5430; Apr. 15, 2008, D.C. Law 17-144, § 2(c), 55 DCR 
2527; Oct. 22, 2009, D.C. Law 18-78, § 3(b), 56 DCR 6959.) 

Historical and Statutory Notes 

Effect of Amendments and other needs of the Washington Convention 

D.C. Law 18-78 rewrote subsec. (h)(2), which Center." 

had read as follows: Emergency Act Amendments 

"(2) If the New Convention Center Hotel Fund For temporary (90 day) amendment of section, 

has funds in excess of the amount required for any see § 3 ( b ) of New Convention Center Hotel Emer- 

purpose described in this subsection, 50% of such f enc y Amendment Act of 2009 (D.C. Act 18-186, 

excess shall be transferred annually to the Author- August 12, 2009, 56 DCR 6967). 

ity to promote tourism in the District, Washington Legislative History of Laws 

Convention Center neighborhood development, For Law 18-78, see notes following 

hospitality job training and readiness programs, § 10-1202.01. 

§ 10-1221.04. Creation of the New Convention Center Hotel TIF Area. 

(a) There is created a TIF area designated as the New Convention Center Hotel TIF Area. 
The New Convention Center Hotel TIF Area is defined as the real property located in Lot 26 
(formerly known as Lots 18, 21, 22, 24, 801 through 806, 830 through 839, 843, and 845), 
Square 370, bounded by 9th Street, N.W., 10th Street, N.W., L Street, N.W., and Massachu- 
setts Avenue, N.W. As provided under § 10-1221.03, the Available Tax Increment from the 
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New Convention Center Hotel TIF Area shall be deposited in the New Convention Center 
Hotel Fund and may be used as provided herein, including as security for the repayment of 
the bonds. 

(b) The base year for determination of Available Sales Tax Revenues from the New 
Convention Center Hotel TIF Area shall be the tax year preceding the year when this 
subchapter becomes effective and the base year for determination of Available Real Property 
Tax Revenues from the New Convention Center Hotel TIF Area shall be the fiscal year of 
the District when this subchapter becomes effective and the initial assessed value to be used 
in making such determination shall be the assessed value of each lot of taxable real property 
in the New Convention Center Hotel TIF Area on September 19, 2006, 

(Sept. 19, 2006, D.C. Law 16-163, § 104, 53 DCR 5430; Apr. 15, 2008, D.C. Law 17-144, § 2(d), 55 DCR 
2527; Oct. 22, 2009, D.C. Law 18-78, § 3(c), 56 DCR 6959.) 

Historical and Statutory Notes 

Effect of Amendments gency Amendment Act of 2009 (D.C. Act 18-186, 

D.C. Law 18-78, in subsec. (a), substituted "Lot August 12, 2009, 56 DCR 6967). 

26 (formerly known as Lots 18, 21, 22, 24, 801 T . , + . „. + . T 

through 806, 830 through 839, 843, and 845), Legislative Histoiy of Laws 

Square 370" for "Lots 18, 21, 22, 24, 801 through For Law 18-78, see notes following 

806, 830 through 839, 843, and 845, Square 370". § 10-1202.01. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 

see § 3(c) of New Convention Center Hotel Emer- 

§ 10-1221.05. Bond authorization. 

(a) The Council approves and authorizes the issuance to the Authority of bonds in an 
aggregate amount sufficient to provide net proceeds as follows: 

(1) An amount not to exceed $159 million for the costs of the project; and 

(2) The amount of $2 million for the D.C. Citizens' Job Program; provided, that: 

(A) The program shall begin no later than 2 years before the completion of the 
construction of the New Convention Center Hotel. 

(B) The program shall train and hire citizens of the District for permanent employ- 
ment positions in the New Convention Center Hotel. 

(C) The development, administration, and oversight of the program shall be the 
responsibility of the Authority. 

(D) The Authority shall ensure that Marriott International, Inc.; representatives of 
organized labor; ONE DC (formerly known as Manna CDC), a community development 
corporation organized in the District; and other community organizations which have 
demonstrated experience in providing effective job training and placement in hospitality 
industry jobs participate in the development of the program. 

(E) The program shall be designed to provide job-specific training which meets the 
specifications of positions to be filled at the New Convention Center Hotel and shall 
provide that District citizens who successfully complete the training be given first 
consideration for the jobs for which they have been trained. 

(b) The bonds shall be tax-exempt or taxable as the Mayor shall determine and shall be 
payable from and secured by funds in the New Convention Center Hotel Fund (or the portion 
of such funds as shall be determined in accordance with the terms of the bonds for the 
payment of debt service on the bonds). 

(c) The Mayor is authorized to pay from the proceeds of the bonds the costs and expenses 
of issuing and delivering the bonds, including, but not limited to, underwriting, legal, 
accounting, financial advisory, bond insurance or other credit enhancement, marketing and 
selling the bonds, and printing costs and expenses. 

(Sept. 19, 2006, D.C. Law 16-163, § 105, 53 DCR 5430; Oct. 22, 2009, D.C. Law 18-78, § 3(d), 56 DCR 
6959.) 
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Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 18-78, in the lead-in text of subsec. For temporary (90 day) amendment of section, 

(a), substituted "sufficient to provide net proceeds" see § 3(d) of New Convention Center Hotel Emer- 

fbr "not to exceed $187 million. The net proceeds gency Amendment Act of 2009 (D.C. Act 18-186, 

shall be used"; and rewrote subsec. (a)(1), which August 12, 2009, 56 DCR.6967). 

had read as follows: Legislative History of Laws 

"(1) The amount of $134 million for the costs of For Law 18-78, see notes following 

the project; and". §10-1202.01. 

§ 10-1221.14. Recovery zone designation. 

(a) The Mayor may designate recovery zones pursuant to sections 1400U-1, 1400U-2, and 
1400U-3 of the Internal Revenue Code of 1986, approved February 17, 2009 (123 Stat. 348; 
26 U.S.C. §§ 1400U-1, 1400U-2, and 1400U-3). 

(b) Square 370, having been determined to be an area of general distress, is designated as 
a recovery zone. 

(Sept. 19, 2006, D.C. 16-133, § 113a, as added Oct. 22, 2009, D.C. Law 18-78, § 3(e), 56 DCR 6959.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 3(e) of p or Law 18-78, see notes following 

New Convention Center Hotel Emergency Amend- « 10-1202 01 
ment Act of 2009 (D.C. Act 18-186, August 12, 
2009, 56 DCR 6967). 

§ 10-1221.15. Federal recovery act reimbursement requirement. 

If the District or the Authority receive reimbursement, subsidy, or TIF debt service relief 
in excess of the funds required by the bond covenant authorized by this subchapter, pursuant 
to the American Recovery and Reinvestment Act of 2009, approved February 17, 2009 (123 
Stat. 115; 26 U.S.C. § 1, note), the revenue and relief shall be credited to the District and 
shall be deposited in the General Fund of the District of Columbia. 
(Sept. 19, 2006, D.C. 16-133, § 113b, as added Oct. 22, 2009, D.C. Law 18-78, § 3(e), 56 DCR 6959.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 3(e) of p or Law 18-78, see notes following- 
New Convention Center Hotel Emergency Amend- § i o_i 202 01 
ment Act of 2009 (D.C. Act 18-186, August 12, 
2009, 56 DCR 6967). 

Subchapter III. Washington Convention Center 
Board of Directors. [Repealed] 

Part A General [Repealed] 

§ 10-1271. Establishment. [Repealed] 

(Nov. 3, 1979, D.C. Law 3-36, § 3, 26 DCR 1439; Dec. 21, 1985, D.C. Law 6-74, § 3(a), 32 DCR 6475; 
May 10, 1989, D.C. Law 7-231, § 23, 36 DCR 492; Mar. 6, 1991, D.C. Law 8-199, § 2, 37 DCR 7332; 
Mai*. 3, 2010, D.C. Law 18-111, § 2082(1), 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments For temporary (90 day) repeal of section, see 

For temporary (90 day) repeal of section, see § 2082(1) of Fiscal Year Budget Support Congres- 

§ 2082(1) of Fiscal Year 2010 Budget Support Sec- sional Review Emergency Amendment Act of 2009 

ond Emergency Act of 2009 (D.C. Act 18-207, mr Act 18-960 Tannarv 4 ?010 ^7 DPR <U^ 

October 15, 2009, 56 DCR 8234). l U ' Janaai y 4 > ZU1U > 57 DLK &W- 
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Legislative History of Laws 

For Law 18-111, see notes following § 10-303. 

§ 10-1272. Duties and responsibilities. [Repealed] 

(Nov. 3, 1979, D.C. Law 3-36, § 4, 26 DCR 1439; Dec. 21, 1985, D.C. Law 6-74, § 3(b), 32 DCR 6475; 
Nov. 5, 1990, 104 Stat. 2237, Pub. L. 101-518, § 136; Mar. 3, 2010, D.C. Law 18-111, § 2082(1), 57 DCR 
181.) 

Historical and Statutory Notes 

Emergency Act Amendments sional Review Emergency Amendment Act of 2009 

For temporary (90 day) repeal of section, see (D.C. Act 18-260, January 4, 2010, 57 DCR 345). 

§ 2082(1) of Fiscal Year 2010 Budget Support Sec- Lejrislative Historv of Laws 

ond Emergency Act of 2009 (D.C. Act 18-207, ^ e £ lslatlve history ol Laws 

October 15, 2009, 56 DCR 8234). For Law 18-111, see notes following § 10-303. 

For temporary (90 day) repeal of section, see 
§ 2082(1) of Fiscal Year Budget Support Congres- 

Chapter 13 
John A. Wilson Building. 

Subchapter I. John A. Wilson Section 

Building Designation. Subchapter II. John A. Wilson 

~ . Building Foundation. 

10-1301. John A. Wilson Building designated. 

10-1302. Establishment of the John A Wilson 10-1334. Establishment of Board of Directors. 
Building Centennial Fund. 



Subchapter I. John A. Wilson Building Designation. 
§ 10-1301. John A. Wilson Building designated. 

Historical and Statutory Notes 

Emergency Act Amendments of 2008 (D.C. Act 17-468, July 28, 2008, 55 DCR 

For temporary (90 day) addition, see § 1015 of 8746). 
Fiscal Year 2009 Budget Support Emergency Act 

§ 10-1302. Establishment of the John A. Wilson Building Centennial Fund. 

(a) There is established as a nonlapsing fund the John A. Wilson Building Centennial Fund 
("Fund"), to be administered by the Secretary to the Council, to be used for the purpose of 
providing resources for the commemoration of the 100th anniversary of the opening of the 
building, formerly known as the District Building, as the permanent location for the municipal 
government in Washington, D. C, and any other purpose set forth in subsection (c) of this 
section. 

(b) Deposits into the Fund shall include appropriated funds, other District funds, private 
gifts, donations, and receipts from the sale of memorabilia and information commemorating 
the 100th anniversary of the John A. Wilson Building. All funds deposited into the Fund 
shall not revert to the unrestricted fund balance of the General Fund of the District of 
Columbia at the end of a fiscal year, or at any other time, but shall be continually available for 
the uses and purposes set forth in subsection (c) of this section without regard to fiscal year 
limitation, subject to authorization by Congress. 

(c) The Secretary to the Council may expend monies in the Fund, to commemorate the 
anniversary, including the following activities: 

(1) Planning, developing, and executing programs and activities appropriate to commem- 
orate the 100th anniversary of the opening of the building, which occurred on or about July 
4,1908; 
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(2) Identifying appropriate displays and activities to showcase the history of the building 
and of elected government in the District of Columbia, and officials who have shaped the 
history of the District of Columbia; 

(3) Recommending building upgrades that reflect the status of the building as the seat of 
municipal government; 

(4) Assessing the need for an ongoing effort to document the history of the District of 
Columbia government; 

(5) Outlining a program or programs to involve the public in learning more about the 
history of the Council of the District of Columbia and elected government in the District of 
Columbia; 

(6) Encouraging educational, historical, civic, and other organizations to participate in 
the anniversary activities to expand the understanding of the history of elected government 
in the District of Columbia; 

(7) Facilitating and coordinating scholarly research on and publication of historical 
information on the building and District of Columbia elected officials; 

(8) Assuring that the observances appropriately recognize the former Mayors, Council- 
members, and others who have contributed to the growth and development of the building 
and elected government in the District; and 

(9) Facilitating other activities related to the centennial, in and around the building, as 
appropriate, including receptions, parades, festivals, or other activities, and the provision of 
food, snacks, entertainment, and non-alcoholic beverages to the general public, and partici- 
pants of those activities. 

(d) The Secretary to the Council is authorized to purchase and sell books, pamphlets, 
memorabilia, and other materials and information. 
(Nov. 25, 1993, D.C. Law 10-65, § 601a, as added Aug. 16, 2008, D.C. Law 17-219, § 1015, 55 DCR 7598.) 

Historical and Statutory Notes 

Legislative History of Laws cited as the "John A. Wilson Building Centennial 

For Law 17-219, see notes following § 10-1016. Fund Establishment Amendment Act of 2008". 
Miscellaneous Notes 

Short title: Section 1014 of D.C. Law 17-219 
provided that subtitle G of title I of the act may be 

Subchapter II. John A. Wilson Building Foundation. 

§10-1334. Establishment of Board of Directors. 

(a) A Board of Directors ("Board") is established to meet the objectives of the Foundation 
and to administer the Fund. 

(b) The Board shall be composed of residents of the District of Columbia who are 
collectively representative of the geographical, ethnic, economic, and social diversity of the 
District of Columbia. Advisory committees and subcommittees that may be established by 
the Foundation may be composed of residents and nonresidents of the District. 

(c) The Board shall be composed of the following members: 

(1) One member appointed by each member of the Council, with the chairperson of the 
Board appointed by the Chairman of the Council; 

(2) The Secretary to the Council; 

(3) The Archivist of the District of Columbia; 

(4) A representative of the Historical Society of Washington, D.C; 

(5) A representative of the D.C. Preservation League; 

(6) A representative of the National Trust for Historic Preservation; 

(7) A representative designated by the Mayor of the District of Columbia; and 

(8) A representative designated by the John A. Wilson family. 
■(d) The Board shall: 

(1) Have the power to adopt, amend, or repeal by-laws for operation of the Foundation; 
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(2) Meet not less than quarterly at times to be determined; 

(3) Prepare and submit to the Council quarterly reports on the progress on the 
Foundation's fundraising; 

(4) Be authorized to hire staff; and 

(5) Be authorized to exercise all powers conferred upon a nonprofit corporation pursuant 
to Chapters 1, 2, and 4 of Title 29. 

(Apr. 9, 1997, D.C. Law 11-180, § 5, 43 DCR 4246; July 2, 2011, D.C. Law 18-378, § 3(d), 58 DCR 1720.) 



Historical and 
Effect of Amendments 

D.C. Law 18-378, in subsec. (d)(5), substituted 
"Chapters 1, 2, and 4 of Title 29" for "Chapter 3 of 
Title 29" . 

Legislative History of Laws 

Law 18-378, the "District of Columbia Official 
Code Title 29 (Business Organizations) Enactment 
Act of 2009", was introduced in Council and as- 



Statutory Notes 

signed Bill No. 18-500, which was referred to the 
Committee on Public Services and Consumer Af- 
fairs. The Bill was adopted on first and second 
readings on December 7, 2010, and December 21, 
2010, respectively. Signed by the Mayor on Feb- 
ruary 27, 2011, it was assigned Act No. 18-724 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 18-378 became effective on July 
2, 2011. 
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Subchapter I. General. 

§ 10-1401. Definitions. 
For the purposes of this subchapter: 

(1) The term "plat" means the plat filed in the Office of the Surveyor of the District of 
Columbia under S.O. 92-252. 

(2) The term "District" means the District of Columbia. 

(3) The term "Islands" means Heritage Island and all of that portion of Kingman Island 
located south of Benning Road and within the District of Columbia and the Anacostia River, 
being a portion of United States Reservation 343, Section F, as specified and legally 
described on the Survey. 

(4) The term "National Children's Island" means a cultural, educational, and family- 
oriented recreation park, together with a children's playground, to be developed and 
operated in accordance with subchapter II of this chapter. 

(5) The term "playground" means the children's playground that is part of National 
Children's Island and includes all lands on the Islands located south of East Capitol Street. 

(6) The term "recreation park" means the cultural, educational, and family-oriented 
recreation park that is part of National Children's Island. 

(7) The term "Secretary" means the Secretary of the Interior. 

(8) The term "Survey" means the ALTA/ACSM Land Title Survey prepared by Dewber- 
ry & Davis and dated February 12, 1994. 

(July 19, 1996, 110 Stat. 1416, Pub. L. 104-163, § 2.) 
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§ 10-1402. Property transfer. 

(a) Transfer of title. — In order to facilitate the construction, development, and operation 
of National Children's Island, the Secretary shall, not later than six months after July 19, 
1996 and subject to this subchapter, transfer by quitclaim deed, without consideration, to the 
District all right, title, and interest of the United States in and to the Islands. Unbudgetecl 
actual costs incurred by the Secretary for such transfer shall be borne by the District The 
District may seek reimbursement from any third party for such costs. 

(b) Grant of easements. — 

(1) The Secretary shall, not later than six months after July 19, 1996, grant, without 
consideration, to the District, permanent easements across the waterways and bed of the 
Anacostia River as described in the Survey as Leased Riverbed Areas A, B, C, and D, and 
across the shoreline of the Anacostia River as depicted on the plat map recorded in the 
Office of the Surveyor of the District as S.O. 92-252. 

(2) Easements granted under paragraph (1) of this subsection shall run with the land 
and shall be for the purposes of: 

(A) Constructing, reconstructing, maintaining, operating, and otherwise using only 
such bridges, roads, and other improvements as are necessary or desirable for vehicular 
and pedestrian egress and ingress to and from the Islands and which satisfy the District 
Building Code and applicable safety requirements; 

(B) Installing, reinstalling, maintaining, and operating utility transmission corridors, 
including (but not limited to) all necessary electricity, water, sewer, gas, necessary or 
desirable for the construction, reconstruction, maintenance, and operation of the Islands 
and any and all improvements located thereon from time to time; and 

(C) Constructing, reconstructing, maintaining, operating, and otherwise providing 
necessary informational kiosk, ticketing booth, and security for the Islands. 

(3) Easements granted under paragraph (1) of this subsection shall be assignable by the 
District to any lessee, sublessee, or operator, or any combination thereof, of the Islands. 

(c) Development, — The development of National Children's Island shall proceed as 
specified in paragraph 3 of the legend on the plat or as otherwise authorized by the District 
by agreement, lease, resolution, appropriate executive action, or otherwise. 

(d) Reversion. — 

(1) Title in the property transferred under subsection (a) and the easements granted 
under subsection (b) shall revert to the United States upon the expiration of the 60-day 
period which begins on the date on which the Secretary provides written notice to the 
District that the Secretary has determined that the District is using any portion of the 
property for a use other than recreational, environmental, or educational purposes in 
accordance with National Children's Island, the Anacostia Waterfront Framework Plan, or 
the Comprehensive Plan. Such notice shall be made in accordance with chapter 5 of title 5, 
United States Code (relating to administrative procedures). 

(2) The periods referred to in -paragraph (1) of this subsection shall be extended during 
the pendency of any lawsuit which seeks to enjoin the development or operation of National 
Children's Island or the administrative process leading to such development or operation. 

(3) Following any reconveyance or reversion to the National Park Service, any and all 
claims and judgments arising during the period the District holds title to the Islands, the 
playground, and premises shall remain the responsibility of the District, and such reconvey- 
ance or reversion shall extinguish any and all leases, rights or privileges to the Islands and 
the playground granted by the District. 

(4) The District shall require any nongovernmental entity authorized to construct, 
develop, and operate National Children's Island to establish an escrow fund, post a surety 
bond, provide a letter of credit or otherwise provide such security for the benefit of the 
National Park Service, substantially equivalent to that specified in paragraph 11 of the 
legend on the plat, to serve as the sole source of funding for restoration of the recreation 
park to a condition suitable for National Park Service purposes (namely, the removal of all 
buildings and grading, seeding and landscaping of the recreation park) upon reversion of 
the property. If, on the date which is two years from the date of reversion of the property, 
the National Park Service has not commenced restoration or is not diligently proceeding 
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with such restoration, any amount in the escrow fund shall be distributed to such 
nongovernmental entity. 

(July 19, 1996, 110 Stat. 1416, Pub. L. 104-163, § 3; Dec. 22, 2010, 124 Stat. 3564, Pub. L. 111-328, 

§ 2(b).) 

Historical and Statutory Notes 

Effect of Amendments " (i) Three years after building permits are ob- 

Pub. L. 111-328 rewrote subsec. (d)(1), which tained for construction of such improvements; or 

had read as follows: « (ii) Four years after title has been transferred, 

"(1) The transfer under subsection (a) of this as provided in subsection (a) of this section, 
section and the grant of easements under subsec- « /r> v _, . £ , 
4.- /un e 4.U- 4.- -u ti u u- 4. +. 4-U (B) Failure to commence operation of the re- 
tion (b) of this section shall be subject to the ,/ , .... ,, v % 
condition that the Islands only be used for the creation park within the earlier of: 
purposes of National Children's Island. Title in the "(i) Five years after building permits are ob- 
property transferred under subsection (a) of this tained for construction of such improvements; or 
section and the easements granted under subsec- « (ii) Seven years after title has been trans _ 
tion (b) of this section, shall revert to the United ferred) ag provided in sub section (a) of this section. 
States 60 days after the date on which the Secre- 
tary provides written notice of the reversion to the "( c > Mter completion of construction and corn- 
District based on the Secretary's determination, mencement of operation, the abandonment or non- 
which shall be made in accordance with Chapter 5 use of the recreation park for a period of 2 years, 
of Title 5, United States Code (relating to adminis- "(D) After completion of construction and com- 
trative procedures), that one of the following has mencement of operation, conversion of the Islands 
occurred: to a use other than that specified in this subchap- 
"(A) Failure to commence improvements in the ter or conversion to a parking use not in accor- 
recreational park within the earlier of: dance with § 10-1403(b)." 

§ 10-1403. Provisions relating to lands transferred and easements granted. 

(a) Playground. — Operation of the recreation park may only commence simultaneously 
with or subsequent to improvement and opening of a children's playground at National 
Children's Island that is available to the public free of charge. The playground shall only 
include those improvements traditionally or ordinarily included in a publicly maintained 
children's playground. Operation of the recreation park is at all times dependent on the 
continued maintenance of the children's playground. 

(b) Public parking. ■ — Public parking on the Islands is prohibited, except for handicapped 
parking, emergency and government vehicles, and parking related to constructing and 
servicing National Children's Island. 

(c) Required approvals. — Before construction commences, the final design plans for the 
recreation park and playground, and all related structures, including bridges and roads, are 
subject to the review and approval of the National Capital Planning Commission and of the 
District of Columbia in accordance with subchapter II of this chapter. The District of 
Columbia shall carry out its review of this project in full compliance with all applicable 
provisions of the National Environmental Policy Act of 1969. 

(July 19, 1996, 110 Stat. 1416, Pub. L. 104-163, § 4). 

§ 10-1404. Effect of Property Transfer. 

(a) Effect of property transfer. — Upon the transfer of the Islands to the District pursuant 
to this subchapter: 

(1) The Transfer of Jurisdiction concerning the Islands from the National Park Service 
to the District dated February 1993, as set out on the plat map recorded in the Office of the 
Surveyor of the District as S.O. 92-252 and as approved by the Council of the District by 
Resolution 10-91, shall become null and void and of no further force and effect, except for 
the references in this subchapter to paragraphs 3 and 11 of the legend on the plat. 

(2) The Islands shall no longer be considered to be part of Anacostia Park and shall not 
be considered to be within the park system of the District; therefore, the provisions of 
§ 10-104, shall not apply to the Islands, and the District shall have exclusive charge and 
control over the Islands and easements transferred. 
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(3) The Islands shall cease to be a reservation, park, or public grounds of the United 

States for the purposes of § 10-128. 

(b) Use of certain lands for parking and other purposes. — Notwithstanding any other 
provision of law, the District is hereby authorized to grant via appropriate instrument to a 
nongovernmental individual or entity any and all of its rights to use the lands currently being 
leased by the United States to the District pursuant to subchapter II of Chapter 3 of Title 3, 
for parking facilities (and necessary informational kiosk, ticketing booth, and security) as the 
Mayor of the District in his discretion may determine necessary or appropriate in connection 
with or in support of National Children's Island. 
(July 19, 1996, 110 Stat. 1419, Pub. L. 104-163, § 5.) 

§ 10-1405. Savings provisions. 

No provision of this subchapter shall be construed: 

(1) As an express or implied endorsement or approval by the Congress of any such 
construction, development, or operation of National Children's Island; 

(2) Except as provided in § 10-1405, to exempt the recreational park and playground 
from the laws of the United States or the District, including laws relating to the 
environment, health, and safety; or 

(3) To prevent additional conditions on the National Children's Island development or 
operation to mitigate adverse impacts on adjacent residential neighborhoods and park lands 
and the Anacostia River. 

(July 19, 1996, 110 Stat. 1420, Pub. L. 104-163, § 6.) 

§ 10-1406. Comprehensive and Anacostia Waterfront Framework Plans. 

(a) COMPLIANCE WITH PLANS. — Notwithstanding any other provision of this 
chapter, it is not a violation of the terms and conditions of this chapter for the District of 
Columbia to use the lands conveyed and the easements granted under this chapter for 
recreational, environmental, or educational purposes in accordance with the Anacostia Water- 
front Framework Plan and the Comprehensive Plan. 

(b) DEFINITIONS. — For purposes of this section, the following definitions apply: 

(1) ANACOSTIA WATERFRONT FRAMEWORK PLAN. — The term "Anacostia 
Waterfront Framework Plan" means the November 2003 Anacostia Waterfront Framework 
Plan to redevelop and revitalize the Anacostia waterfront in the District of Columbia, as 
may be amended from time to time, developed pursuant to a memorandum of understand- 
ing dated March 22, 2000, between the General Services Administration, Government of the 
District of Columbia, Office of Management and Budget, Naval District Washington, 
Military District Washington, Marine Barracks Washington, Department of Labor, Depart- 
ment of Transportation, National Park Service, Army Corps of Engineers, Environmental 
Protection Agency, Washington Metropolitan Area Transit Authority, National Capital 
Planning Commission, National Arboretum, and Small Business Administration. 

(2) COMPREHENSIVE PLAN. — The term "Comprehensive Plan" means the Compre- 
hensive Plan of the District of Columbia approved by the Council of the District of 
Columbia on December 28, 2006, as such plan may be amended or superseded from time to 
time. 

(July 19, 1996, 110 Stat. 1420, Pub. L. 104-163, § 7, as added Dec. 22, 2010, 124 Stat. 3564, Pub. L. 
111-328, § 2(a).) 

Subchapter II. Children's Island Development Plan. 

§10-1431. Submission of development plan. 

(a) The development plan for property know as Heritage Island and a portion of Kingman 
Island ("Children's Island") in the Anacostia River in Ward 6, as shown on the plat filed in 
the Office of the Survey of the District of Columbia under S.O. 92-252, accompanied by a 
proposed resolution to approve the development plan, shall be submitted by the Mayor to the 
Council for a 45-day period of review, excluding Saturdays, Sundays, legal holidays, and days 
of Council recess. 

316 



PARKS, PUBLIC BUILDINGS, ETC. § 10-1432 

(b) If the Council does not approve or disapprove the development plan by resolution 
within this 45-day review period, the development plan shall be deemed approved by the 
Council. 

(c) The requirements of this section shall be in addition to all other requirements for 
approvals, permits, and procedures which are necessary to allow the development of Chil- 
dren's Island. 

(Nov, 20, 1993, D.C. Law 10-57, § 2, 40 DCR 7227.) 

§ 10-1432. Development plan defined. 

For purposes of this subchapter, the term "development plan" shall include, but not be 
limited to: 

(1) A schematic layout of design elements, including a site plan, textual description, and 
illustrative rendering of the location, size, materials, and functions of all structures, 
buildings, roads, bridges, pathways, paved surfaces, landscaping, parking facilities, and 
utilities; 

(2) An environmental impact statement; 

(3) A traffic and transportation analysis, including any impact of traffic on the adjacent 
communities and the programs or measures to mitigate such impact; 

(4) A circulation and sizing analysis; 

(5) Applicable engineering studies; 

(6) An operational planning analysis; 

(7) A description of the programs, activities, facilities, goods, and services to be offered 
to the public, including the estimated costs of admission; 

(8) An updated analysis of costs and benefits to the District government, the public, and 
the developer; 

(9) The estimated annual numbers of construction, seasonal, and permanent jobs to be 
generated, including the percentage to be filled by District residents; 

(10) The estimated annual numbers and dollar amounts of vending and contractual 
services to be generated by construction and operations, including the percentage to be set 
aside for District and minority entities; 

(11) The estimated timetable and total cost of constructing and operating the project, 
including a financing plan; 

(12) All documentation or material included within the submission by the Mayor or the 
developer to the National Capital Planning Commission and the Commission on Fine Arts 
as part of their respective reviews of the proposal for Children's Island; and 

(13) Any other information requested by the Council of the District of Columbia to 
facilitate its review of proposed development of Children's Island. 

(Nov. 20, 1993, D.C. Law 10-57, § 3, 40 DCR 7227.) 

Chapter 16 
Ballpark Development. 

Subchapter I. Construction of Ballpark. Section 

Part A. General. 10-1602.02. Creation of Community Benefit 

Fund. 
Section 10-1602.03. Bond issuance. 

}ni™J-^- S r n atl °r °l Ba PP ark Revenue Pund - 10-1602.04. Community investment plan. 
10-1601.05. Ballpark development and construc- 
tion. 

Subchapter II. Community Benefit 
Associated with Ballpark. 

10-1602.01. Findings 
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Subchapter I. Construction of Ballpark. 
Part A General 

§ 10-1601.02. Creation of Ballpark Revenue Fund. 

(a) For purposes of this section, the term "ballpark" shall have the meaning specified in 
§ 47-2002.05(a)(l). 

(b) There is established within the General Fund of the District of Columbia, a segregated, 
nonlapsing special revenue fund to be denominated as the Ballpark Revenue Fund. Except 
as provided in § 10-1203.07, the Chief Financial Officer of the District of Columbia shall pay 
into the Ballpark Revenue Fund all receipts from those fees and taxes specifically identified 
by any provision of District of Columbia law to be paid into the fund and any rent paid 
pursuant to a lease of the ballpark. The Chief Financial Officer of the District of Columbia 
shall create a sub-account within the Ballpark Revenue Fund for each type of fee and tax that 
is to be paid into the fund and shall allocate the receipts from each type of fee and tax to the 
appropriate sub-account. The Mayor, or any District government agency or instrumentality 
that has been designated by the Mayor, may pledge and create a security interest in the 
funds in the Ballpark Revenue Fund, or any sub-account or sub- accounts within the fund, for 
the payment of the costs of carrying out any of the purposes set forth in subsection (c) of this 
section, for the payment of the debt service on any bonds or other evidence of indebtedness, 
any fees and charges incurred in connection therewith, any payments owing under any 
document or instrument entered into in connection with the indebtedness, including any 
credit enhancement agreement, insurance policy, security agreement, or other agreement or 
instrument establishing a swap or other derivative arrangement entered into by the District 
or any District government agency or instrumentality, and any of the purposes set forth in 
subsection (c) of this section, without further action as permitted by § l-204.90(f). If bonds 
or other evidence of indebtedness are issued, the payment shall be made in accordance with 
the provisions of the documents entered into by the District or any District agency or 
instrumentality in connection with the issuance of the bonds or other evidence of indebted- 
ness. Notwithstanding Article 9 of Subtitle I of Title 28, or any other provision to the 
contrary, any security interest created pursuant to this subsection shall be valid, binding, and 
perfected from the time that the security interest is created, with or without the physical 
delivery of any funds or any other property, with or without further action, and whether or 
not any statement, document, or instrument relating to the security interest is recorded or 
filed. The lien created by the security interest shall be valid, binding, and perfected with 
respect to any person, as defined in § 47-2001(i), having claims against the District, whether 
or not such person has notice of the lien. 

(c) The purposes for which the funds deposited in the Ballpark Revenue Fund shall be 
used are as follows: 

(1) To directly pay, or to finance the reimbursement of, any fund of the General Fund of 
the District of Columbia which has been the source of the payment of any loan, reprogram- 
ming, or transfer of funds to any District government agency or instrumentality for the 
payment of any reasonable and verified predevelopment and development costs that have 
been borne by the District or the District government agency or instrumentality for the 
ballpark; 

(2) To directly pay, or to finance the reimbursement of the District or any District 
government agency or instrumentality for, any and all reasonable and verified predevelop- 
ment and development costs that were borne by the District or the District government 
agency or instrumentality for the ballpark; 

(3) To directly pay, or to finance the reimbursement of, the District or any District 
government agency or instrumentality for any or all costs arising out of or relating to the 
acquisition of real property, by purchase, lease, or condemnation in accordance with 
§§ 16-1311 through 16-1321, or other means of acquiring or assembling real property or 
interests in real property, including rights-of-way or other easements, that will serve as the 
site for the ballpark or are otherwise necessary to facilitate the construction of the ballpark 
or use of the site for the ballpark; 
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(4) To directly pay or finance all or any of the costs of the demolition of buildings located 
on the future site of the ballpark and the cost of environmental remediation of the land that 
is the future site of the ballpark; 

(5) To directly pay or finance all or any of the costs of the design, development, 
construction, improvement, furnishing, and equipping of the ballpark; 

(6) To directly pay or finance all or any of the costs of renovating Robert F. Kennedy 
Stadium for use as a ballpark until construction of the new ballpark has been completed; 

(7) To directly pay or finance all or any of the costs of any future renovations, 
improvements, maintenance, or upgrades to Robert F. Kennedy Stadium or the new 
ballpark after its construction has been completed; 

(8) To directly pay or finance all or any other costs of the District or any District 
government agency associated with the financing, development, construction, or renovation 
of the ballpark; 

(9) To pay debt service on bonds issued in accordance with this part, which debt service 
includes funding any required reserves on, and making any other payments related to, the 
bonds; and 

(10) Subject to the provisions of the financing documents, for such purposes as may 
otherwise be authorized by law. 

(d) To the extent that it does not violate the terms of any financing documents, closing 
documents, lien, pledge, security interest, or other covenants (collectively, "financing docu- 
ments") under which the bonds or other evidence of indebtedness described in this section 
("bonds") were issued, and, after accounting for transfers authorized to the General Fund of 
the District of Columbia under current law, if , at the end of a fiscal year the balance of cash 
and investments in the Ballpark Revenue Fund exceeds the balance of current liabilities, 
including debt service, required reserves, fund transfers previously authorized to balance the 
Fiscal Year 2011 budget and Fiscal Years 2012 through 2014 financial plan, and required 
sinking fund deposits under the bonds or financing documents required to be paid from the 
funds in the Ballpark Revenue Fund, the excess shall be used to pay in advance of scheduled 
maturity any principal amount and accrued interest thereon due on the bonds. 
(Apr. 8, 2005, D.C. Law 15-320, § 102, 52 DCR 1757; Nov. 30, 2005, D.C. Law 16-91, § 203(a), 52 DCR 
10637; Apr. 8, 2011, D.C. Law 18-370, § 782(a), 58 DCR 1008.) 

Historical and Statutory Notes 

Effect of Amendments referred to the Committee of the Whole. The Bill 

D.C. Law 18-370 added subsec. (d). was adopted on first and second readings on De- 

^ 4 , 4 ! , cember 7, 2010, and December 21, 2010, respec- 

Emergency Act Amendments tiyely Signe d by the Mayor on January 27, 2011, 

For temporary (90 day) amendment of section, - lt was ass i g ned Act No. 18-721 and transmitted to 

see § 782(a) of Fiscal Year 2011 Supplemental both Houses of Congress for its review. D.C. Law 

Budget Support Emergency Act of 2010 (D.C. Act 18-370 became effective on April 8, 2011. 

18-694, January 19, 2011, 58 DCR 662). Miscellaneous Notes 

Legislative History of Laws Short title: Section 781 of D.C. Law 18-370 

Law 18-370, the "Fiscal Year 2011 Supplemental provided that subtitle I of title VII of the act may 

Budget Support Act of 2010", was introduced in be cited as "Ballpark Debt Repayment Amend- 

Council and assigned Bill No. 18-1100, which was ment Act of 2010". 

§..10-1601.05. Ballpark development and construction. 

(a) For the purposes of this section, the term: 

(1) "Ballpark" means a baseball-specific stadium owned by the District and constructed 
on the ballpark site. 

(2) "Ballpark site" means the site bounded by N Street, S.E., Potomac Avenue, S.E., 
South Capitol Street, S.E., and 1st Street, S.E., or such other site as determined in 
accordance with subsection (b)(2) of this section if this primary site shall be unavailable to 
be acquired by the Mayor. 

(3) "Baseball Stadium Agreement" means the Baseball Stadium Agreement dated as of 
September 29, 2004 by and among the Government of the District of Columbia, the Sports 
and Entertainment Commission, and Baseball Expos, L.P., a Delaware limited partnership. 
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(4) "MLB Team" means the entity that owns the Major League Baseball franchise that 
will play its home games in the ballpark. 
(b)(1) For purposes of this subsection, the term: 

(A) "Ballpark" shall have the meaning specified in § 47-2002.05(a)(l)(A). 

(B) "Baseball Stadium Agreement" shall have the meaning specified in subsection 
(a)(3) of this section. 

(2) The Mayor, subject to such conditions as the Mayor shall determine, shall: 

(A) Acquire and convey to the Anacostia Waterfront Corporation, for use by the 
Sports and Entertainment Commission to satisfy its responsibilities under this subchap- 
ter, all necessary real property, including rights-of-way or other easements, that shall be 
required to develop, construct, and complete a ballpark within the site bounded by N 
Street, S.E., Potomac Avenue, S.E., South Capitol Street, S.E., and 1st Street, S.E.; 
provided, that if this site shall be unavailable or infeasible for the timely completion of a 
ballpark on or prior to March 1, 2008 relying only on the funding authority provided in 
this subchapter, any designated alternative site in the District of Columbia, including the 
site for Robert F. Kennedy Stadium, as defined in § 3-1402(4), that the Mayor 
determines, subject to the approvals required in section 4.01 of the Baseball Stadium 
Agreement, will be available and feasible for the timely completion of a ballpark relying 
only on the funding authority provided in this subchapter; provided further, that if the 
designated alternative site is not within the Anacostia Waterfront, as that term is defined 
in subchapter XII of Chapter 12 of Title 2, the alternative site shall be conveyed directly 
to the Sports and Entertainment Commission; and 

(B) Provide to the Sports and Entertainment Commission all funds from the Ballpark 
Revenue Fund or from the issuance of bonds secured by the Ballpark Revenue Fund as 
shall be required by the Sports and Entertainment Commission for the development, 
construction, completion, and leasing of the ballpark on the ballpark site in accordance 
with this section. 

(3) The Mayor shall provide the Council with the following information associated with 
the ballpark: 

(A) A copy of any term sheet, loan commitment, or any other material obligation 
executed by the District or any District government agency or instrumentality to finance 
the District government's costs associated with the development of the ballpark; 

(B) A copy of each material contract executed by the District or any District 
government agency or instrumentality for goods or services associated with the develop- 
ment of the ballpark; and 

(C) On or before July 1, 2005, and every 6 months thereafter, a semiannual report 
which provides an accounting and itemization of all financial obligations and expenditures 
of the District government and all revenues generated to the District government 
associated with the development of the ballpark. 

(c) The Sports and Entertainment Commission shall develop and construct a ballpark on 
the ballpark site in accordance with the following requirements: 

(1) The ballpark shall be a first-class, open air baseball stadium to be constructed on the 
ballpark site, having a natural grass playing field, a capacity of approximately 41,000 seats, 
and market-appropriate concession, entertainment, and retail areas, fixtures, furnishings, 
equipment, features, and amenities. 

(2) The ballpark shall be designed to comply with all public safety, accessibility, and 
urban planning requirements generally applicable to buildings of such scale, purpose, and 
location in the District of Columbia. 

(3)(A) The Sports and Entertainment Commission shall enter into a Construction 
Administration Agreement with the Mayor and the MLB Team. The Construction 
Administration Agreement shall require the Sports and Entertainment Commission, the 
Mayor, and the MLB Team to form a Project Coordination Team to perform the following 
functions: 

(i) Make non-binding recommendations to the Sports and Entertainment Commis- 
sion and the MLB Team with respect to the retention of various design, engineering, 
construction, consulting, and construction management firms that will assist in the 
development and construction of the ballpark; 
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(ii) Receive reports from such firms pertaining to schedule, budget and other 
aspects of the development and construction of the ballpark; and 

(iii) Make or provide the consents, authorizations, approvals, decisions, and other 
actions expressly required of the Project Coordination Team, to the extent legally 
permitted, under the Construction Administration Agreement. 

(B) The Construction Administration Agreement shall provide for periodic regular 
meetings of the Project Coordination Team and for special meetings upon reasonable 
prior notice. The Sports and Entertainment Commission and the Mayor together shall 
have one vote and the MLB Team shall have one vote on the Project Coordination Team, 
and each will have the right to appoint and replace its voting representative by written 
notice to the other party. The voting representative who represents the Sports and 
Entertainment Commission and the Mayor shall be chosen jointly by the Sports and 
Entertainment Commission and the Mayor. Each voting member of the Project 
Coordination Team may act on behalf of the party or parties it represents, and in 
connection with the development and construction of the ballpark, may sign documents, 
authorize action, and otherwise bind the party or parties that it represents in connection 
with matters properly before the Project Coordination Team. The Project Coordination 
Team shall take action only by unanimous vote of its voting members. 

(4) The Sports and Entertainment Commission shall use a competitive procurement 
process in accordance with its procurement regulations to select and engage the design, 
engineering, construction, consulting, and construction management firms and shall require 
such firms to comply with subchapter X of Chapter 2 of Title 2. 

(5) The ballpark shall be designed and constructed in a manner to promote the 
minimization of: 

(A) The life cycle cost and environmental impact of the facility and dependence on 
petroleum-based fuels by utilizing energy efficiency, water conservation, or solar or other 
renewable energy technologies; and 

(B) Waste production, water pollution, and storm water runoff from the facility, taking 
into account applicable criteria in effect, on April 8, 2005, of the Leadership in Energy 
and Environmental Design Green Building Rating System for New Construction and 
Major Renovation, LEED-NC version 2.1, as defined by the U.S. Green Building 
Council. 

(6) The Sports and Entertainment Commission shall comply with the expenditure 
limitations set forth in §§ 10-1601.32 and 10-1601.33. The Sports and Entertainment 
Commission shall submit a monthly report of expenditures to the Council no later than the 
15th of each month. 

(d) The Sports and Entertainment Commission shall lease the ballpark, on behalf of the 
District, to the MLB Team pursuant to a lease agreement that has an initial term of at least 
30 consecutive years, plus 5 2-year renewal options, and that is otherwise in accordance with 
the terms of the Baseball Stadium Agreement. 

(e)(1) The Sports and Entertainment Commission and the Anacostia Waterfront Corpora- 
tion shall promptly enter into a memorandum of understanding which shall address these 
agencies' shared responsibilities for developing the master urban site plan and exterior design 
guidelines for the ballpark and parcels adjacent to the ballpark site within the Anacostia 
Waterfront. 

(2) Parts F and G of subchapter XII of Chapter 12 of Title 2, shall not apply to the 
ballpark or the Robert F. Kennedy Stadium. 

(f) Except as provided in §§ 10-1601,32 and 10-1601.33, no funds in the General Fund of 
the District of Columbia shall be spent on the hard and soft costs (as the terms are defined in 
part B of this subchapter) for construction of the ballpark. 

(g) References in this section to the Sports and Entertainment Commission shall be 
deemed to refer to the Washington Convention and Sports Authority, as successor to the 
Sports and Entertainment Commission, unless the context clearly indicates otherwise. 

(Apr. 8, 2005, D.C. Law 15-320, § 105, 52 DCR 1757; Oct. 18, 2007, D.C. Law 17-22, § 6, 54 DCR 8006; 
Mar. 3, 2010, D.C. Law 18-111, § 2082(m)(l), 57 DCR 181.) 
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Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 18-111 added subsec. (g). see § 2082(m)(l) of Fiscal Year Budget Support 

E mertrencv Act Amendments Congressional Review Emergency Amendment Act 

E mergency Act Amendments of 20 09 (D.C. Act 18-260, January 4, 2010, 57 DCR 

For temporary (90 day) amendment of section, ~ . _, 

see § 2082(m)(l) of Fiscal Year 2010 Budget Sup- 6 ^ } ' 

port Second Emergency Act of 2009 (D.C. Act Legislative History of Laws 

18-207, October 15, 2009, 56 DCR 8234). For Law 18-111, see notes following § 10-303. 

Subchapter II. Community Benefit Associated with Ballpark. 
§ 10-1602.01. Findings 

Historical and Statutory Notes 

Legislative History of Laws readings on November 30, 2004, and December 21, 

Law 15-320, the "Ballpark Omnibus Financing 2004, respectively. Signed by the Mayor on De- 

and Revenue Act of 2004", was introduced in cember 29, 2004, it was assigned Act No. 15-717 

Council and assigned Bill No. 15-1028, which was and transmitted to both Houses of Congress for its 

referred to the Committee of Finance and Reve- review. D.C. Law 15-320 became effective on 

nue. The Bill was adopted on first and final April 8, 2005. 

§ 10-1602.02. Creation of Community Benefit Fund. 

(a)(1) There is hereby established within the General Fund of the District of Columbia, a 
segregated, nonlapsing special revenue fund to be denominated as the Community Benefit 
Fund. The Chief Financial Officer of the District of Columbia shall pay into the Community 
Benefit Fund all receipts from those fees and taxes specifically identified by any provision of 
District of Columbia law to be paid into the fund. 

(2) The Chief Financial Officer of the District of Columbia shall create a sub-account 
within the Community Benefit Fund for each type of fee and tax that is to be paid into the 
fund and shall allocate the receipts from each type of fee and tax to the appropriate sub- 
account. The Mayor, or any District government agency or instrumentality which has been 
designated by the Mayor, may pledge and create a security interest in the funds in the 
Community Benefit Fund, or any sub-account or sub-accounts within the fund for the 
payment of the costs of carrying out any of the purposes described in subsection (b) of this 
section, the payment of the debt service on any bonds or other evidence of indebtedness 
issued by the District, or any District government agency or instrumentality, or any of the 
purposes described in subsection (b) of this section, without further action as permitted by 
§ l-204.90(f). 

(3) If bonds or other evidence of indebtedness are issued, the payment shall be made in 
accordance with the provisions of the documents entered into by the District or any District 
agency or instrumentality in connection with the issuance of the bonds or other evidence of 
a security interest created pursuant to this subsection shall be valid, binding, and perfected 
from the time the security interest is created, with or without the physical delivery of any 
funds or any other property and with or without further action. The security interest shall 
be valid, binding, and perfected whether or not any statement, document, or instrument 
relating to the security interest is recorded or filed. The lien created by the security 
interest is valid, binding, and perfected with respect to any person (as defined in 
§ 47-2001 (i)) having claims against the District, whether or not the person has notice of the 
lien. 

(b) The funds deposited in the Community Benefit Fund shall be used to directly pay or to 
finance community area priorities, including recreation centers, small business development 
incentives, job training and readiness programs, school athletic facilities, and such other 
projects that the Mayor shall find to be of benefit to any area of the District. Any working 
capital or operating expenses permitted by this section shall be derived from sources from 
which the funds may be authorized. In addition to the purpose set forth above for the funds 
deposited in the Community Benefit Fund, there shall be the following expenditures made 
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from the Fund. All expenditures from the Fund shall be submitted to the Council, by 
legislation for approval.: 

(1) $5 million shall be made available to the Department of Parks and Recreation for 
capital investment for a Learning and Sports Center facility to be located adjacent to Fort 
Greble Recreation Center; 

(2) $5 million shall be available for school-based athletics, which funds shall be allocated 
to the Washington Convention and Sports Authority and expended based upon a needs 
assessment prepared by the Superintendent of the District of Columbia Public Schools; 

(3) $5 million shall be available for future allocation to projects located within the 
boundaries of Ward 6; 

(4) $5 million shall be available for future allocation to projects located within the 
boundaries of Ward 7; 

(5) $2 million shall be available for equipment and supplies at McKinley Technology High 
School to deliver the specialized curriculum in biotechnology, information technology, and 
broadcast technology; 

(6) $10 million shall be made available to assess the feasibility of, and begin planning for, 
the National Capital Medical Center on the grounds of the former D.C. General Hospital; 

(7) Ten percent of the revenue generated by the bonds authorized pursuant to 
§ 10-1602.03(b) shall be allocated for commercial development in specified areas including 
the Good Hope Road, South Capitol Street, Martin Luther King Jr. Avenue, and Minnesota 
Avenue corridors; provided, that boundaries for the aforementioned development shall be 
designated by the Office of Planning within 120 days of April 8, 2005; 

(8) An amount not to exceed $125 million shall be made available exclusively for school 
construction and modernization; and 

(9) An amount not to exceed $45 million shall be made available for capital improvements 
for public neighborhood libraries in the District of Columbia. 

(c) This section shall apply upon the inclusion of its fiscal effect in an approved budget and 
financial plan. 

(Apr. 8, 2005, D.C. Law 15-320, § 202, 52 DCR 1757; Mar. 3, 2010, D.C. Law 18-111, § 2082(m)(2), 57 
DCR 181; Sept. 14, 2011, D.C. Law 19-21, § 8132, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 18-111, in subsec. (b)(2), substituted see § §022 of Fiscal Year 2012 Budget Support 

"Washington Convention and Sports Authority" for Emergency Act of 2011 (D.C. Act 19-93, June 29, 

"Sports and Entertainment Commission". 2011, 58 DCR 5599). 

D.C. Law 19-21 added subsec. (c). Legislative History of Laws 

Emergency Act Amendments e f A 01 ' ^aw 15-320, see notes following 

■n x. /™ i x ,■'■,.. § 10-1602.01. 

For temporary (90 day) amendment of section, 

see '§" 2082(m)(2) of Fiscal Year 2010 Budget Sup- For Law 18 ~ m > see notes following § 10-303. 

port Second Emergency Act of 2009 (D.C. Act For history of Law 19-21, see notes under 

18-207, October 15, 2009, 56 DCR 8234). § 47-305.02. 

For temporary (90 day) amendment of section, Miscellaneous Notes 

see § 2082(m)(2) of Fiscal Year Budget Support Short title: Section 8131 of D.C. Law 19-21 

Congressional Review Emergency Amendment Act provided that subtitle N of title VIII of the act 

of 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR may be cited as "Community Benefits Fund 

345). Amendment Act of 2011". 

§ 10-1602.03. Bond issuance. 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-320, see notes following 
§ 10-1602.01. 
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§ 10-1602.04. Community investment plan. 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-320, see notes following 
§ 10-1602.01. 

Chapter 17 
Wilson Building and Baseball Stadium Message Boards. 

Section 

10-1701. Taxation Without Representation Fed- 
eral Tax Pay-Out Message Board In- 
stallation. 



§ 10-1701. Taxation Without Representation Federal Tax Pay-Out Message 
Board Installation. 

(a) Notwithstanding any other law or regulation, the Council of the District of Columbia 
shall install, adjacent to the outside front wall of the John A. Wilson Building, a programma- 
ble electronic message board sign showing the dollar amount of federal taxes paid by the 
residents of the District of Columbia. 

(b) Notwithstanding any other law or regulation, the Mayor shall install, on public space 
within 200 feet of the baseball stadium, currently called Nationals Park, a programmable 
electronic message board sign showing the dollar amount of federal taxes paid by the 
residents of the District of Columbia. 

(c) The signs shall be large enough for the public to easily read and designed and placed in 
such a location so as not to deter from the architectural character of the exterior of the John 
A. Wilson Building or the exterior of Nationals Park. 

(d) Preference for the design, manufacture, installation, and maintenance of the signs shall 
be given to businesses certified as small, local, or disadvantaged business enterprises by the 
Department of Small and Local Business Development. 

(Oct. 21, 2008, D.C. Law 17-232, § 2, 55 DCR 9008.) 

Historical and Statutory Notes 

Emergency Act Amendments Committee on the Whole. The Bill was adopted 

For temporary (90 day) repeal of section 3 of on first and second readings on July 1, 2008, and 
D.C. Law 17-232, see § 7021 of Fiscal Year 2010 July 15, 2008, respectively. Signed by the Mayor 
Budget Support Second Emergency Act of 2009 on July 28, 2008, it was assigned Act No. 17-472 
(D.C. Act 18-207, October 15, 2009, 56 DCR 8234). and transmitted to both Houses of Congress for its 
For temporary (90 day) repeal of section 3 of review. D.C. Law 17-232 became effective on 
DC. Law 17-232, see § 7021 of Fiscal Year Bud- October 21, 2008. 
get Support Con^ional Review Emergency Miscellaneous Notes 

Amendment Act of 2009 (D.C. Act 18-260, January ^ . . 

4 2010 57 DCR 345) Section 3 of D.C, Law 17-232 provides that 

Section 2(b) shall apply upon the inclusion of its 
fiscal effect in an approved budget and financial 



Legislative History of Laws 

Law 17-232, the "Taxation Without Representa- . 
tion Federal Tax Pay-Out Message Board Installa- p an * 
tion Act of 2008", was introduced in Council and Section 7021 of D.C. Law 18-111 repealed sec 

assigned Bill No. 17-28, which was referred to the tion 3 of D.C. Law 17-232. 
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Chapter 18 
Waterfront Park at the Yards. 



Section 

10-1801. Definitions. 

10-1802. Authorization of Maintenance Agree- 
ment. 

10-1803. Creation of the Waterfront Park Main- 
tenance Fund. 



Section 

10-1804. Allocation of sales tax revenue attribut- 
able to the Waterfront Park Retail 
Area. 

10-1805. Naming rights for the Waterfront Park. 



§ 10-1801. Definitions. 

For the purposes of this chapter, the term: 

(1) "Chief Financial Officer" means the Chief Financial Officer established pursuant to 
§ l-204.24a. 

(2) "Contribution period" means the period of time beginning on July 1, 2012, and ending 
on June 30, 2017. 

(3) "CPI" means the "Consumer Price Index-all items CPIU (1996=100) Washington- 
Baltimore, DC-MD-VA-WV," or any successor index, as published by the United States 
Department of Labor, Bureau of Labor Statistics, or any successor agency. 

(4) "Maintenance Agreement" means a Waterfront Park Maintenance and Programming 
Agreement by and among the District of Columbia, Forest City SEFC, LLC, and the 
Capitol Riverfront Business Improvement District. 

(5) "Project Developer" means Forest city SEFC, LLC, a District of Columbia limited 
liability company, its successors, or assigns. 

(6) "Sales tax revenue" means the revenue resulting from the imposition of the tax under 
Chapters 20 and 22 of Title 47, including penalty and interest charges, exclusive of the 
portion thereof required to be deposited in the Washington Convention Center Fund 
established pursuant to § 10-1202.08. 

(7) "Waterfront Park" means the approximately 5 acres located south of Water Street, 
S.E., between 2nd Street, S.E., and 4th Street, S.E., that are to be constructed for use as a 
public park. 

(8) "Waterfront Park Benefit District" means the special assessment district established 
by § 47-895.22. 

(9) "Waterfront Park Retail Area" means the real property known for tax and assess- 
ment purposes as Lots 803, 804, 805, and 806, Square 771. 

(10) "Waterfront Park Special Assessment" means the special assessment imposed by 
§ 47-895.23. 

(Mar. 3, 2010, D.C. Law 18-105, § 2, 57 DCR 11.) 

Historical and Statutory Notes 



Legislative History of Laws 

Law 18-105, the "Waterfront Park at the Yards 
Act of 2009", was introduced in Council and as- 
signed Bill No. 18-299, which was referred to the 
Committee on Finance and Revenue. The bill was 
adopted on first and second readings on November 



3, 2009, and December 1, 2009, respectively. 
Signed by the Mayor on December 18, 2009, it was 
assigned Act No. 18-243 and transmitted to both 
Houses of Congress for its review. D.C. Law 
18-105 became effective on March 3, 2010. 



§ 10-1802. Authorization of Maintenance Agreement. 

(a) Notwithstanding any other provision of law, the Mayor may enter into the Maintenance 
Agreement, and any amendments or supplements to the Maintenance Agreement, if the 
Maintenance Agreement provides that the Project Developer shall: 

(1) Pay and file its monthly District of Columbia sales and use tax returns for taxes 
attributable to the Waterfront Park Retail Area by electronic means, separate from any 
parent, subsidiary, affiliate, umbrella business organization, or other taxable entity or space 
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of the Project Developer, and in a manner consistent with the instructions of the Office of 
Tax and Revenue; 

(2) Through lease arrangements or other means, obtain the written agreement of all 
tenants and vendors within the Waterfront Park Retail Area to pay and file their monthly 
District of Columbia sales and use taxes attributable to the Waterfront Park Retail Area by 
electronic means, separate and apart from any parent, subsidiary, affiliate, umbrella 
business organization, or other taxable entity or space of the tenant or vendor; and 

(3) File with the Recorder of Deeds a consent to the levy of the special assessment 
imposed by subchapter VII of Chapter 8 of Title 47. 

(b) Unit A of Chapter 3 of Title 2 shall not apply to the Maintenance Agreement. 
(Mar. 3, 2010, D.C. Law 18-105, § 3, 57 DCR 11.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-105, see notes following § 10-1801. 

§ 10-1803. Creation of the Waterfront Park Maintenance Fund. 

(a) There is established as a nonlapsing fund the Waterfront Park Maintenance Fund 
("Fund"), which shall be used solely to pay the expenses of maintaining, operating, and 
improving the Waterfront Park and the expenses of events held in the Waterfront Park. The 
Chief Financial Officer shall deposit into the Waterfront Park Maintenance Fund the sales 
tax revenues attributable to the Waterfront Park Retail Area, revenue from the Waterfront 
Park Special Assessment, proceeds from the sale of the Anacostia Waterfront Corporation 
PILOT Revenue Bonds (Anacostia DOT Waterfront Projects) Series 2007 ("PILOT Bond 
Proceeds") that are designated by the Mayor from the portion of the PILOT Bond Proceeds 
set aside for the Waterfront Park, and any income generated by the naming rights to the 
Waterfront Park into the Waterfront Park Maintenance Fund. 

(b) All funds deposited into the Fund, and any interest earned on those funds, shall not 
revert to the unrestricted fund balance of the General Fund of the District of Columbia at the 
end of a fiscal year, or at any other time, but shall be continually available for the uses and 
purposes set forth in subsection (b) of this section without regard to fiscal year limitation, 
subject to authorization by Congress. 

(Mar. 3, 2010, D.C. Law 18-105, § 4, 57 DCR 11.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-105, see notes following § 10-1801. 

§ 10-1804. Allocation of sales tax revenue attributable to the Waterfront Park 
Retail Area. 

During the contribution period, the sales and use tax revenue attributable to the Water- 
front Park Retail Area shall be allocated and deposited into the Waterfront Park Maintenance 
Fund in the following amounts: 

(1) In the 12-month period beginning July 1, 2012, $380,000; 

(2) In each 12-month period beginning on each July 1 thereafter that is within the 
contribution period, an amount equal to $380,000, increased by the increase in the CPI 
during the period from July 1, 2012, to the beginning of that 12-month period. 

(Mar. 3, 2010, D.C. Law 18-105, § 5, 57 DCR 11.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-105, see notes following § 10-1801. 
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§ 10-1805. Naming rights for the Waterfront Park. 

(a) The provisions of subchapter IV of Unit A of Chapter 2 of Title 9 shall not apply to the 
Waterfront Park. 

(b) The authority to sell the naming rights for the Waterfront Park, including the right to 
sell the naming rights for portions of the Waterfront Park, is assigned to Forest City SEFC, 
LLC; provided, that: 

(1) The name of the park shall be subject to the approval of the Mayor; 

(2) Forest City SEFC, LLC, shall transfer all income generated from the naming of the 
Waterfront Park to the District; and 

(3) All income transferred to the District pursuant to paragraph (2) of this subsection 
shall be deposited into the Waterfront Park Maintenance Fund. 

(Mar. 3, 2010, D.C. Law 18-105, § 6, 57 DCR 11.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-105, see notes following § 10-1801, 
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